CITY GOUNGIL

REPORT

Meeting Date: December 8, 2021

Charter Provision: Provide for the orderly government and administration of the
affairs of the city

Objective: Enact Local Legislation

ACTION

Vacation Rental and Nuisance Party Ordinance Amendments Adopt Ordinances No. 4527 and
4528, amending sections of the Vacation Rental Ordinance and the Nuisance Party and Unlawful
Gathering Ordinance respectively.

BACKGROUND

Short-Term Rental Working Group Recommendations

The Short-Term Rental Working Group met six times between April 21 and June 30 of 2021. The
group’s work concluded by sending nine recommendations of action to the City Council for
adoption. The fourth recommendation was to, “Evaluate whether Scottsdale’s ordinances (Vacation
Rental, Nuisance Party and Unlawful Gathering, and Noise Ordinances) could be strengthened to
eliminate loopholes and improve ability to enforce.” All nine recommendations were unanimously
accepted by the City Council on July 1, 2021, with direction to bring back a draft ordinance for the
consideration of the City Council.

Work-Study Session

During the November 9 City Council Meeting a work-study session was held to provide updates on
the progress staff had made on the recommendations of the Short-Term Rental Working Group.
Proposed changes to the Vacation Rental and Nuisance Party and Unlawful Gathering Ordinances
were presented and further direction was received from the Mayor and City Council, including
suggestions to increase fines for violations, levy fines on the owner/operators, as well as the
emergency contact; expand the definition of habitual offenders to include those with four prior
violations within 24 months whether or not they had paid previous fines. The direction from the
work study session is incorporated in these ordinance drafts.

ANALYSIS AND ASSESSMENT

Ordinance No. 4527, if adopted, would amend the Vacation Rental Ordinance to require a one-hour
response time in the even of an emergency and set a penalty for non-response.

Action Taken







ATTACHMENT 1

ORDINANCE NO. 4527

AN ORDINANCE OF THE COUNCIL OF THE CITY OF
SCOTTSDALE, AMENDING ARTICLE |, SECTION 18-2
AND ARTICLE IX, SECTION 18-150 OF CHAPTER 18 OF
THE SCOTTSDALE REVISED CODE

BE IT ORDAINED by the Council of the City of Scottsdale as follows:

Section 1. Chapter 18, Article |, Section 18-2 of the Scottsdale Revised Code is
amended and renumbered to conform by adding a new definition as follows:

"Transient" means within the definition of vacation rental or short-term rental any person who
either at the person's own expense or at the expense of another obtains lodging space or the
use of lodging space on a daily or weekly basis, or on any other basis for less than thirty
consecutive days.

Section 2. The City Council finds it is necessary to protect the public health and safety
within the City of Scottsdale by requiring designated emergency points of contact respond within
one (1) hour upon natification of an emergency by the City to the physical location of a vacation
rental or short-term rental as there have been over one thousand eight hundred fifteen (1815)
police calls involving vacation rentals and short-term rentals for the period through October 27,
2021.

Section 3. Chapter 18 Article IX, Section 18-150 of the Scottsdale Revised Code is
amended as follows:

ARTICLE IX. - VACATION RENTALS.

Sec. 18-150. - Contact information required; emergency response; information updates;
penalties.

(a) The owner of a vacation rental or short-term rental shall provide the city with contact
information for the owner or the owner's designee who is responsible for responding to
complaints in a timely manner in person, over the phone or by e-mail at any time of day before
offering for rent or renting the vacation rental or short-term rental within the city.

(b) In addition to the information required above, the owner of a vacation rental or short-term
rental shall provide to the city the name and contact information of a person designated as an
emergency contact.

(c) Any person designated as an emergency contact pursuant to subsection (b) of this section
upon the request of the city in the event of an emergency shall respond in-person within one (1)
hour to the physical location of the vacation rental or short-term rental for which they are a
designated emergency contact.

(eX(d) The owner shall notify the city, in writing, of all changes in the contact information required
by this section, not less than ten (10) days prior to the effective date of the change.
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{&)(e) The city manager or designee shall develop the necessary forms and/or database
necessary to implement this section.

(f) For the purpose of this section “in the event of an emergency” means any time police, fire or
other public safety personnel respond to a vacation rental or short-term rental for a call for
service including responding to a nuisance party or unlawful gathering.

(g) Violations of subsections (a) and (b) of this section are civil offenses subject to a mandatory
minimum fine of one thousand ($1,000.00) dollars except that the court may reduce the fine to
two hundred fifty ($250.00) dollars if the defendant by the time of sentencing has complied with
requirements of subsections (a) and (b). A violation of subsection (d) of this section is a civil
offense subject to a mandatory minimum fine of five hundred ($500.00) dollars except that the
court may reduce the fine to one hundred ($100.00) dollars if the defendant by the time of
sentencing has complied with requirements of subsection (d).

(h) It shall be a civil offense for any person designated as an emergency contact upon request
by the city pursuant to subsection (c) of this section to either fail to respond to the physical
location of the vacation rental or short-term rental for which they are a designated emergency
contact or fail to arrive within one (1) hour to the physical location of the vacation rental or short-
term rental for which they are a designated emergency contact. Failure to respond shall be
punished by a minimum fine of five hundred ($500.00) dollars and failure to arrive within one (1)
hour shall be punished by a minimum fine of two hundred fifty ($250.00) dollars.

(i) It shall be a civil offense for the owner of a vacation rental or short-term rental to intentionally,
knowingly or recklessly have the owner's emergency contact fail to comply with the
requirements of subsection (c). A violation of this subsection shall be punished a minimum fine
of five hundred ($500.00) dollars. Evidence such as failure of an owner to keep contact
information current may be considered when taking into account whether the owner acted
intentionally, knowingly or recklessly.

PASSED AND ADOPTED by the Council of the City of Scottsdale this __ day of
2021.

CITY OF SCOTTSDALE, an

ATTEST: Arizona municipal corporation
Ben Lane David D. Ortega
City Clerk Mayor

APPROVED AS TO FORM:

Sherry R. Scott, City Attorney
By: Luis E. Santaella
Deputy City Attorney



ATTACHMENT 2

ORDINANCE NO. 4528

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SCOTTSDALE,
AMENDING ARTICLE VIII, OF CHAPTER 18 OF THE SCOTTSDALE
REVISED CODE CONCERNING NUISANCE PARTIES AND UNLAWFUL
GATHERINGS

BE IT ORDAINED by the Council of the City of Scottsdale as follows:

Section 1. Article VIII, Chapter 18 of the Scottsdale Revised Code is amended as
follows:

Sec. 18-122. - Definitions.

For the purpose of this article, the following terms shall have the meanings respectively
ascribed to them herein unless the context requires otherwise:

"A" band level means the total sound level of all noise as measured with a sound
level meter using A-weighting network. The unit is the dB(A).

Ambient noise means the all-encompassing noise associated with a given
environment, being usually a composite of sounds from many sources, near and far.
For the purpose of this article, ambient noise level is the level obtained when the
noise level is averaged over a period of fifteen (15) minutes without inclusion of
noise from isolated identifiable sources, at the location and time of day near that at
which a comparison is to be made. Averaging may be done by instrumental analysis
in accordance with American National Standard S. 13-1971 or the most recent
revisions, or may be done manually as follows:

(@) Observe a sound level meter for five (5) seconds and record the best estimate
of central tendency of the indicator needle, and the highest and lowest indications.

(b) Repeat the observations as many times as necessary to ensure that
observations are made at the beginning and the end of the fifteen (15) minute
averaging period and that there are at least as many additional observations as
there are decibels between the highest high indication and the lowest low indication.

(c) Calculate the arithmetical average of the observed central tendency
indications.
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"C” band level means the total sound level of all noise as measured with a sound
level meter using C-weighting network. The unit is the dB(C).

Decibel means a sound pressure that is twenty (20) times the logarithm to the base
10 of the ratio of the pressure of sound to the reference pressure, 2 x 10 —°
Newton/meter 2

Excessive noise means noise caused by a nuisance party or unruly gathering that
disturbs the peace or quiet of a residence or neighborhood from the perspective of a
reasonable person of normal sensibilities. For deciding that noise is excessive
pursuant to this article, a reasonable person of normal sensibilities shall include
Scottsdale police officers or other city employees authorized to enforce this article.
A sound level meter may be used, but is not required, to assist in determining
whether noise is excessive or not. It shall be a rebuttable presumption under this
article that noise levels over (68) dB(A) or (70) dB(C) between 10:00 PM and 9:00
AM are considered excessive under this article, if they can be heard beyond the
property line of the property where the nuisance party or unruly gathering is
occurring.

Frequency. "Frequency"” of a function periodic in time shall mean the reciprocal of
the primitive period. The unit is the hertz and shall be specified.

lllegal drugs shall have the same meaning as defined in A.R.S. § 13-3401.

Impulse noise means a noise of short duration, usually less than one (1) second,
with an abrupt onset and rapid decay.

Juvenile means a minor under the age of eighteen (18) years.

Microbar means a unit of pressure commonly used in acoustics and is equal to one
(1) dyne per square centimeter.

Minor means any person under the age of twenty-one (21) years.

Nuisance party means an assembly of persons for a social activity or for a special
occasion in a manner which constitutes a substantial disturbance of the quiet
enjoyment of private or public property. This includes, but is not limited to, excessive
noise or ftraffic, obstruction of public streets by crowds or vehicles, public
drunkenness, the service of alcohol to minors, fights, disturbances of the peace and
litter.

Owner means any property owner, as well as an agent of an owner acting on behalf
of the owner to control or otherwise regulate the occupancy of use of the property.

Period means "Period" of a periodic quantity shall mean the smallest increment of
time for which the function repeats itself.

Periodic quantity means oscillating quantity, the values of which recur for equal
increments of time.
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Pure tone noise means any noise which is distinctly audible as a single pitch
(frequency) or set of pitches as determined by an enforcement officer.

Premises mean the property that is the site of a nuisance party or an unlawful
gathering. For residential properties, a premise can mean the dwelling unit, units or
other common areas where the nuisance party or the unlawful gathering occurs.

Responsible person means any persons in attendance including any owner,
occupant, tenant, or tenant's guest or any sponsor, host or organizer of the social
activity or special occasion constituting the nuisance party or unlawful gathering. If
such a person is a juvenile, the term "responsible person” includes, in addition to the
juvenile, the juvenile's parents or guardians. Responsible person does not include
owners or persons in charge of premises where an unlawful gathering or nuisance
party takes place if the persons in attendance obtained use of the property through
illegal entry or trespassing.

Spirituous liquor shall have the same meaning as defined in A.R.S. § 4-101(31).

Sound level. "Sound level" (noise level), in decibels (dB) is the sound measured with
the A — weighting or C - weighting and slow response by a sound level meter.

Sound level meter means an instrument including a microphone, an amplifier, an
output meter, and frequency weighting networks for the measurement of sound
levels which satisfies the pertinent requirements in American Standard
Specifications for Sound Level Meters S1.4-1971 or the most recent revision thereof.

Unlawful gathering means a party, gathering, or event where spirituous liquor is
served to, or is in the possession of, or consumed by, any minor, or where illegal
drugs are in the possession of, or consumed by, any person, regardless of whether it
would otherwise qualify as a nuisance party.

Sec. 18-123. - Nuisance party.
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Sec. 18-123. - Measurement criteria.

For the purpose of enforcement of the provisions of this article, if a sound level meter is
used, noise level shall be measured on the A or C weighted scale with a sound level
meter satisfying at least the applicable requirement for Type 1 sound-level meters as
defined in American National Standard S 1.4-1971 or the most recent revisions thereof.
The meter shall be set for slow response speed, except that for impulse noises or
rapidly varying sound levels, fast response speed may be used. Prior to measurement,
the meter shall be verified, and adjusted to + 0.3 decibel by means of an acoustical
calibrator. The ambient sound level shall be verified and noted.
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Sec. 18-1274. - Unlawful for a responsible person to permit a nuisance party or
unlawful gathering; civil penalty.

(a) It shall be unlawful for a responsible person to permit either a nuisance party or
unlawful gathering.

(b) A violation of this section is a civil offense and shall be punished with a minimum fine
of $750 two hundred fifty dollars ($250.00) for a first offense,-and-a minimum fine of
$1,500-five hundred dollars ($500.00) for a second offense, -er a minimum fine of
one thousand dollars ($1,000.00) for a third offense or a minimum fine of two
thousand dollars ($2,000) for a fourth or subsequent offenses within a year.
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Sec. 18-1285. — Unlawful for an owner to permit a nuisance party or unlawful
gathering after notice; civil penalty.

(a) It shall be unlawful for an owner to ntentionally, knowingly or recklessly permit either

a nwsance party or unlawful gathenng#h&ewnem#as—p#eweusly%ehﬂed—by%heeﬁy

I|I'I{IEE}| I ._

(b) A violation of this section is a civil offense and shall be punished with a minimum fine
of seven hundred fifty dollars ($750.00) for a first offense, and a minimum fine of
fifteen hundred dollars ($1,500.00) for a second offense, a minimum fine of two
thousand dollars ($2,000.00) for a third offense, a minimum fine of two thousand five
hundred dollars ($2,500.00) for a fourth offense or subsequent offenses within a
year.

Sec. 18-126. - Mitigation, suspension and/or reduction of fines.

A judge or hearing officer may mitigate, suspend or reduce any fines required by section
18-124 or 18-125 if the owner installs noise mitigation software or security cameras,
attends a best practices course on operating a short-term vacation rental or long-term
rental, posts conduct rules or completes any other measure the court deems as suitable
for preventing future violations of this article.

Sec. 18-127. — Habitual offenders.

Any person who commits a violation of either section 18-124 or section 18-125 above
after having previously been found responsible by a court on four (4) or more separate
occasions for committing a civil violation of this article within a twenty four month (24)
period, whether by admission, by default, or by judgment after a hearing shall be
deemed a habitual offender and shall be guilty of a class one misdemeanor. A fictitious
person shall be punished by a minimum fine of ten thousand dollars ($10,000.00) and a
maximum fine of twenty thousand dollars ($20,000.00) pursuant to A.R.S. Section 13-
305 except that the punishment for a non-fictitious person under this section requires in
addition to any other penalties imposed by the court a fine of two thousand five hundred
($2,500.00).

Sec. 18-128. — Authority to issue civil complaints; enforcement officers.

(a) The City Manager or designee, a Scottsdale police officer or the City Attorney may
issue civil complaints to enforce this article.

(b) Any person authorized pursuant to this section to issue a civil complaint may also
issue a notice of violation specifying actions to be taken and the time in which they
are to be taken to avoid issuance of a civil complaint.

(c) For purposes of this article, enforcement officer means a Scottsdale police officer or
the city manager or designee.
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Sec. 18-129. - Authority to Detain Persons.

A peace officer may stop and detain a person as is reasonably necessary to investigate
an actual or suspected violation of the Scottsdale Revised Code and to serve a copy of
a complaint for an alleged civil or criminal violation of the Scottsdale Revised Code.

Sec. 18-130. - Refusing to provide truthful name and date of birth when lawfully
detained; penalty.

(a) Itis unlawful for a person, after being advised that the person's refusal to answer is
unlawful, to fail or refuse to state the person's true full name and date of birth on
request of a peace officer who has lawfully detained the person based on
reasonable suspicion that the person has committed a violation of the Scottsdale
Revised Code. A person detained under this section shall state the person's true full
name and date of birth, but shall not be compelled to answer any other inquiry of a
peace officer.

(b) A person who violates this section is guilty of a class 2 misdemeanor.

Sec. 18-13129. — Other remedies.

Nothing in this article shall be construed as affecting the ability to initiate or continue
concurrent or subsequent criminal or civil prosecution for any violation of the provisions
of this code or state law arising out of the circumstances necessitating the application of
this article.

Sec. 18-132 through Sec. 18-149. Reserved.

PASSED AND ADOPTED by the Council of the City of Scottsdale this ___ day of
2021

CITY OF SCOTTSDALE, an Arizona
municipal corporation
ATTEST:

David Ortega, Mayor

Ben Lane, City Clerk

APPROVED AS TO FORM:

Sherry R. Scott City Attorney
By: Luis E. Santaella
Deputy City Attorney
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Short-Term Rental Working Group

* Met six times between April 21 and June 30, 2021
e Council approved all recommendations on July 1, 2021

e Recommendation 4 - evaluate whether Scottsdale’s ordinances
could be strengthened to eliminate loopholes and improve
ability to enforce

* At November 9 work study, direction was provided to staff and
incorporated into updated ordinance drafts.
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Ordinance 4527 - Vacation Rental Ordinance

e Require a one-hour response time in the event of an emergency and
set a penalty for non-response

e Similar to response time required for an activated alarm system (30
minutes)
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Ordinance 4528 — Nuisance Party Ordinance

 Adds noise level and measurement criteria

e Defines habitual offenders

* Replaces the police service fee and administrative process with a
civil citation process

* Increases minimum fines for hosts and owners, while allowing
for mitigation, reduction, or suspension of fines based on best
practices
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Community Involvement

* Work-study session materials, including draft ordinances, were
shared with industry representatives, the Short-Term Rental
Working Group members and other interested parties.
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Action Requested

Adopt Ordinances No. 4527 and 4528, amending sections of the
Vacation Rental and the Nuisance Party and Unlawful Gathering

Ordinances
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Item 9

From: notifications@cognitoforms.com on behalf of City of Scottsdale <notifications@cognitoforms.com>
Sent: Wednesday, December 8, 2021 1:04 PM

To: Jagger, Carolyn; Butteweg, Cathie; Cordova, Rommel; Kiva Presentation; Lane, Benjamin

Subject: City Council Public Written Comment Form - David Mason

/\ External Email: Please use caution if opening links or attachments!

City of Scottsdale

Web Scottsdale City Council Meeting Written Comment Form

Entry Details

Agenda ltem

MEETING DATE 12/8/2021

WHICH AGENDA ITEM WOULD YOU Q9. Vacation Rental and Nuisance Party Code

LIKE TO COMMENT ON? Amendments
Name
FULL NAME David Mason

NAME OF GROUP OR ORGANIZATION Self
IP ADDRESS 174.205.162.106

SOURCE Website

Contact Information

PHONE (703) 690-8000
EMAIL dave@mason100.com

ADDRESS 33217 N 61st PL



CITY

Comment

COMMENT

Scottsdale

City of Scottsdale Council meeting, 12-8-2021,
comments by David Mason

Mayor and Council members, thank you for this
public comment opportunity.

| encourage adoption of Ordinances 4527 and 4528
and approval of the 2022 Legislative Agenda.

My name is David Mason, | am a resident of
Scottsdale, and | was on the City of Scottsdale
Short Term Rental Working Group, whose
recommendations lead to proposed Ordinances,
4527 and 4528, and contributed to portions of the
2022 State legislative Agenda addressing the
impacts of Short-Term Rentals and opposing
legislation that would curtail the City’s zoning
authority.

City of Scottsdale Mayor, Council members, and
Staff, you are to be commended for the most
meritorious and noteworthy approach to Short
Term Rentals and protecting the public safety of
ordinary residents and the general public. Public
safety is every resident’s issue. Public safety is one
of the reasons, "No one wants to live next to an
Short-term rental.”

Ordinances, 4527 and 4529, highlight the primacy
of public safety and Scottsdale residents’ right to a
decent, safe, place to live. These ordinances are
practical, reasonable, workable, and just plain
common sense.

These ordinances recognize that public safety
means Short-term rentals shouldn’t become
havens for nuisance behaviors threatening
neighborhood safety and peace.

These ordinances recognize that Short-Term
Rentals operating with little regard for the residents’
peace and safety are nuisances disrupting public
safety and Scottsdale neighborhoods.

Sadly, public safety has not seemed of much
interest for some Short-term rental owners nor for



the Short-term rental industry. These ordinances
make public safety and nuisance prevention of
more interest to Short-term Rental owners and to
the Short-term rental industry, and, hopefully, more
responsive to public safety and less disruptive.

Thanks to City of Scottsdale Mayor, Council
members, and Staff for all your hard work on this
crucial issue.

Please continue to address Short-term rental
issues, and possibly reconvening, in some form,
another Working Group. Please consider the merits
of similar actions by other Cities and Towns,
particularly those not subjected to SB1487
challenges and those surviving SB1487 challenges.

Thank you,

David Mason

33217 N 61st PL
Scottsdale, AZ 85266
(480)476-9252
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From: notifications@cognitoforms.com on behalf of City of Scottsdale <notifications@cognitoforms.com>
Sent: Wednesday, December 8, 2021 2:06 PM

To: Jagger, Carolyn; Butteweg, Cathie; Cordova, Rommel; Kiva Presentation; Lane, Benjamin

Subject: City Council Public Written Comment Form - J.R. Evert

/\ External Email: Please use caution if opening links or attachments!

City of Scottsdale

Web Scottsdale City Council Meeting Written Comment Form

Entry Details

Agenda ltem

MEETING DATE

WHICH AGENDA ITEM WOULD YOU
LIKE TO COMMENT ON?

Name

FULL NAME
IP ADDRESS

SOURCE

Contact Information

EMAIL

CITY

Comment

12/8/2021

09. Vacation Rental and Nuisance Party Code
Amendments

J.R. Evert

184.184.146.2

Website

jeff@azpi.com

Scottsdale



COMMENT

| have been a resident in the City of Scottsdale for
40 years and | also currently own one short term
rental property in Scottsdale. | have worked
extensively to try to ensure the guests to my
property don’t disturb the neighborhood by having
noise sensors, cameras, and also actively
reviewing who is entering the property in the
evenings. | have also distributed my contact info. to
my surrounding neighbors so they can reach out to
me immediately if an issue with a guest is
occurring. | have yet to have the police respond to
the residence for any issues and hope to keep it
that way. | have read & studied the proposed
ordinance changes and believe further clarification
is needed in the 3rd paragraph of page 2 of
ordinance 4528 that defines excessive noise. This
is important as it appears that if excessive noise is
present, it is all that is necessary to define “any
assembly of persons” as a nuisance party.

In order to determine if a sound is Excessive, the
current proposed changes reads "A sound level
meter may be used but is not required to assist in
determining whether noise is excessive or not.
....Noise levels over 65dba .... are considered
excessive under this article if they can be heard
beyond the property line of the property where the
nuisance party or unruly gathering is occuring." It
also appears to allow the enforcing person to
determine that noise is excessive by making a
decision themselves without a measuring
instrument if they believe the noise disturbs the
peace & quiet of a residence or neighborhood. It
appears that the author(s) of this proposed
ordinance change has put a lot of work into
definitions of decibel levels, specs for the noise
measuring devices, and measurements of ambient
noises, but in the end have left it up to the total
discretion of the enforcing person if that person
believes the noise is disturbing the peace & quiet of
a neighboring residence/neighborhood.

| believe clarification is heeded to address a couple
of items here. If these are not clarified it may lead
to the ordinance being enforced in an arbitrary
method that is not consistent and provides limited
instruction to those enforcing the law, which will
also make it difficult if a case goes to court to
determine if a violation has occurred. Here are the
guestions that | have after reading that section.



1. For purposes of the property line, does that
mean the front property line or any side/back
property line? If measurements are taken from one
backyard to a neighboring backyard to where
people are talking, the enforcing person will
obviously be able to hear people talking that are 5-
10 feet away if they are immediately close to the
other side of the wall. The enforcement person
could choose to define the sounds as excessive
noise and thus a nuisance party classification since
the sound is traveling across the property line.
Also, readings on the measurement instrument will
be increasingly stronger as the measuring
instrument gets closer to the source of the sound.

2. If not using a measuring instrument, what does
the enforcing person use as a guideline to
determine if the noise is disturbing the peace &
guiet of a residence. Does this mean that no noise
should be audible from the backyard of one
residence to the backyard of another, or possibly
two houses away, or does it mean no sound should
be audible from the interior of a neighboring
residence? There needs to be some better
clarification for them making this decision.

| believe a better definition of excessive noise
would be something like paradise valley is
considering:

Plainly audible from within two or more neighboring
enclosed residences or the cabin of a police (or
other enforcement) vehicle situated on a public
right-of-way. This would take the guess work out of
how close the measuring instrument or person was
to the noise source and would seem to better
gauge that the actual noise is truly excessive and is
loud enough to travel a distance to disturb the
neighborhood and not a result of a measurement
being taken 5 feet from the source.

If the city is truly interested in cutting down the
number of police calls for these types of issues, |
would support a requirement of a written notice that
STR owners would have to provide to neighbors
that shared a property line that would provide the
24hr emergency phone numbers for the owners &
emergency response contacts. | believe adding this
to the requirement on the application for permits of



STR’s would have the greatest impact on cutting
down police calls since the neighbors would know
who they can contact when issues arise and only
use police for more escalated disturbances.

Thank you for your time & service to the residents
of the city.
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