Item 3

Community & Economic Development Division

Planning and Development Services
CITY OF g P
scons Al_[ 7447 East Indian School Road, Suite 105
Scotisdale, Arizona 85251
To: Honorable Mayor and City Coundil

From:  Keith Niederer, Telecom Policy Coordinator 77/

Through: Randy Grant, Planning & Economic Development Executive Direct
Date: September 15, 2020

Re: Presentation regarding SG/Small Wireless Facilities within the City

At the August 25, 2020 City Council meeting, the City Council directed staff to schedule a
presentation, discussion and possible staff direction regarding the implementation of 5G in the
City. This presentation will occur during a City Council Work Study Session on September 22,
2020.

Attached is the staff PowerPoint that will be presented at this meeting.



Item 3

Small Wireless Facilities and Planned 56 Rollout
September 22, 2020

Keith Niederer, Telecom Policy Coordinator



Wireless Update

« City Council voted at their August 24" meeting schedule a presentation,
discussion and possible staff direction regarding the implementation of 5G

* City Council and staff have received correspondence over the past several
months from residents with concerns about the quantity and locations of
new wireless facilities and their perceived health effects and requesting
that the City Council issue a moratorium.





















Additional elements of HB 2365 / ARS 9-591

Exempts Small wireless facilities from zoning process/hearings.
Introduced a Shot Clock.

» 20 days for City Staff to determine and notify is application is complete.

« 75 days for City Staff to approve or deny the application, or application is automatically deemed
approved.

Requires ROW and City owned poles (such as streetlights and signal poles)
to be made available.

Prohibits cities or counties from issuing moratoriums.

Does not allow for a “significant gap” test that developed under federal
law.

Limits annual use fees to $50 per site, with an additional $50 if attached to
a City owned pole.

Limits plan review and permitting fee to $750.



Additional elements of HB 2365 / ARS 9-591

* Preserves ROW management functions for public safety.
» Allows for reasonable aesthetic and screening requirements.

» Zoning Ordinance requirements continue to apply to non-SWF sites, and sites
located outside of the ROW.

» Each SWF shall follow the Standard Terms and Conditions for wireless sites in the
ROW, which was approved by City Council in January 2018 with Resolution 11005.

 Standard terms include insurance and indemnification requirements and requires
compliance with FCC rules.









Federal — Telecommunications Act of 1996

There are also Federal laws and FCC Regulations/Orders. These laws/regulations do not
directly address 5G but address wireless communication facilities in general.

Telecommunications Act of 1996

* 47 U.S.C. Sec. 332 addresses mobile {(wireless) services and preserves state/local authority
over wireless tower siting.

* Local govt. shall not unreasonably discriminate among providers of functionally equivalent
services.

* Local govt. shall not prohibit or have the effect of prohibiting the provision of personal wireless
services.

» Expressly prohibits Radiofrequency regulation by state or local government. Sec.
332(c)(7)(B)(iv)

* No State or Local government may regulate the placement, construction, and
modification of personal wireless service facilities on the basis of environmental effects
of radio frequency emissions to the extent that such facilities comply with the FCC’s
regulations concerning such emissions. This would include any alleged health impacts
from environmental exposure to radio frequency emissions.




Federal — FCC Small Cell Orders 2018

FCC “Small Cell Orders” 2018

* Designed to facilitate 5G implementation nationwide

* Carriers can choose which regulations to follow, in states that already had a small
wireless facility bill approved, as there are some differences in equipment sizes and
fees.

* Challenges to FCC Orders

* Provision mostly upheld in courts

* NEPA regulations. FCC created categorical exclusions for 5G small cells
needing an Environmental Assessment.
* This includes most SWF installed in Scottsdale, except potentially historical districts.



Federal — National Environmental Policy Act

* Wireless Facilities are categorically exempt from NEPA, unless:

» Located in a wilderness area
* May affect threatened and endangered species

* May affect properties included in or eligible for inclusion in the National Register of
Historic Places (NRHP), or cuitural sites

* Located within a floodpain where equipment will not be placed at least one-foot
above base flood elevation



Federal — National E-nvironmental Policy Act

* Wireless Facilities are categorically exempt from NEPA, unless:

» May affect migratory birds if the towers are over 450-feet; or that involve high
intensity lighting in a residential area; or cause RF emissions in excess of FCC-
established limits.

* FCC delegates initial NEPA determination to the wireless carriers.

* There is no requirement for State and Local authorities to require a NEPA approval
prior to permit issuance.
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Item 3

Cordova, Rommel

From: Jagger, Carolyn

Sent: Tuesday, September 22, 2020 1:04 PM

To: Cordova, Rommel

Subject: FW: Power Point: SOLUTIONS for Safety, Liability, and Legal Non-Compliance Problems
in Scottsdale’s Current Wireless Ordinance

Attachments: FINAL PRESENTATION CITY COUNCIL SEPT 22.pptx

From: Jon and Val Marsh <6marshes@gmail.com>

Sent: Tuesday, September 22, 2020 10:36 AM

To: Lane, Jim <JLane@ScottsdaleAZ.Gov>; City Council <CityCouncil@scottsdaleaz.gov>; City Manager Mailbox
<citymanager@Scottsdaleaz.gov>; Jagger, Carolyn <cjagger@scottsdaleaz.gov>; Scott, Sherry
<SScott@scottsdaleaz.gov>; Kuester, Kelli <KKuester@Scottsdaleaz.gov>; Ben Moriarity
<bmoriarity@scottsdalecity.gov>; Niederer, Keith <KNiederer@Scottsdaleaz.gov>; kathy@kathylittlefield.com
Subject: Power Point: SOLUTIONS for Safety, Liability, and Legal Non-Compliance Problems in Scottsdale’s Current
Wireless Ordinance

/A External Email: Please use caution if opening links or attachments!
Hello-
The attached PowerPoint contains additional details as a follow-up to THIS VIDEO.

The problems outlined in the presentation pose serious threats to our public safety and our economy. The conflict
between your obligations to provide advanced telecom services and protect the health and welfare of our community
CAN be solved with legal, workable SOLUTIONS outlined here. We wish to work with you to preserve Scottsdale as Most
Livable City.

Thank you for your consideration of the attached information.
Respectfully,
Valeri Marsh (on behalf of Scottsdale residents)


https://www.youtube.com/watch?v=eZm5jbgzy20&feature=youtu.be&t=8m40s&ab_channel=ValeriMarsh









































































































































































































