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Public Services and Facilities
Provide city service facilities to meet the needs of the
Community

ACTION
Approval of Lease and Sub-Lease - Adopt Resolution No. 11322 authorizing Contract No. 2018-201COS authorizing the City to enter into a lease agreement with the City of Phoenix for the use of the
Papago Sports Complex property at the northwest corner of McDowell Road and 64*^ Street, and;
authorizing Contract No. 2018-202-COS authorizing the City to enter into a sub-lease agreement
with the San Francisco Giants, LLC for the use of the Papago Sports Complex property at the
northwest corner of McDowell Road and 64*^ Street.

BACKGROUND
In 2016, Phoenix entered into a letter of agreement with the City of Scottsdale to allow the San
Francisco Giants to utilize the Papago baseball complex for player development and practice in the
event the Scottsdale practice fields became temporarily unavailable. This letter also expressed
Scottsdale's intent to explore the possibility of permanently relocating the Giants' player
development from the nearby Scottsdale Indian School Park to the Papago Sports Complex.
This action is the result of a three-year master plan analysis by Scottsdale and the San Francisco
Giants to determine the appropriate long-term facilities for Spring Training and year-round player
development. A related design effort for revisions to Scottsdale Stadium is currently proceeding and
will primarily address Spring Training and community tourism interests. This action will provide the
Giants with a permanent, dedicated year-round player development facility at the Papago Sports
Complex and allow expanded public use of Indian School Park and Scottsdale Stadium in the near
future.
On March 13, 2018 the City of Scottsdale and the City of Phoenix jointly executed a Letter of Intent
for the use of the Papago Sports Complex ("Facility") by the San Francisco Giants ("Team") to move
their Player Development Program from Indian School Park to the Papago Sports Complex at the
northwest corner of McDowell Road and 64‘^ Street. The Letter of Intent was to negotiate a long
term agreement with the City of Phoenix for the Team to have exclusive use of the Facility.

Action Taken _

City Council Report | Lease and Sub-Lease for Northwest corner of McDowell and 64**’ Street
Some important points included in the Letter of Intent are;
•

The Facility will be used for Major League Baseball Player Development, Spring Training and
related MLB and scheduled public baseball/recreational uses;

•

The Facility will be fully functional for operation by January 2021 under a 35-year lease;

•

Scottsdale will be responsible for all Facility management and operations and delegate these
responsibilities to the Team through a sub-lease;

•

Annual meetings between Scottsdale, the Team representatives, and Phoenix will occur to
review operations plans and maintenance schedules and the Team may be required to
participate in these meetings;

•

Improvements and conditions include but are not limited to
o
o
o
o
o
o

Batting tunnel expansion
Upgrades and renovations to the Clubhouse
Improvement to perimeter trails around the Facility which are open to the public
Offer Phoenix youth organizations and other Adult/Youth organizations opportunities
to play at Scottsdale's Indian School Park and the Scottsdale Stadium
Giants have committed to hosting at least four clinics annually for the benefit of
Phoenix Youth
Add an additional overflow parking lot to the north for shared and Team use

On March 22, 2018 the Phoenix Parks and Recreation Board unanimously recommended the
proposal be approved by the Phoenix City Council.
On April 18, 2018 the City of Phoenix City Council unanimously approved the request to authorize
the City Manager, or his designee, to enter into an Intergovernmental Agreement with the City of
Scottsdale for the improvement, operations, maintenance and use of the Papago baseball fields for
Major League Baseball and to enter into other related agreements as necessary and appropriate.

ANALYSIS / ASSESSMENT
As a result of the execution of the lease with the City of Phoenix and the sub-lease with the San
Francisco Giants, LLC., and the movement of the Giants' Player Development from Indian School
Park to the Papago Sports Complex, the City of Scottsdale will be able to provide additional
recreational opportunities and uses at both Indian School Park and Scottsdale Stadium sports
complexes which open those facilities to various youth and adult organizations for programming. It
would also create opportunities for the City to gain revenues through other professional
organization's use of the two facilities.
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OPTIONS & STAFF RECOMMENDATION
Recommended Approach
Adopt Resolution No. 11322 authorizing Contract No. 2018-201-COS authorizing the City to enter
into a lease agreement with the City of Phoenix for the use of the Papago Sports Complex property
at the northwest corner of McDowell Road and 64^'^ Street, and; authorizing Contract No. 2018202-COS authorizing the City to enter into a sub-lease agreement with the San Francisco Giants, LLC
for the use of the Papago Sports Complex property at the northwest corner of McDowell Road and
64‘*^ Street.

Proposed Next Steps
Upon approval by the City Council, staff will execute the lease with the City of Phoenix and the sub
lease with the San Francisco Giants, LLC.

RESPONSIBLE DEPARTMENT(S)______________
Community Services Division, Parks & Recreation Department

STAFF CONTACT (S)
William B. Murphy, Director, bmurphy@scottsdaleaz.gov

APPROVED BY

ujrphvfcomi]^nitwServices Director

Date

480-312-7954, bmurphy@sco1ftsdaleaz.gov

ATTACHMENTS
1.

Resolution 11322

2.

Contract 2018-201-COS

3.

Contract 2018-202-COS
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RESOLUTION NO. 11322
A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE,
MARICOPA COUNTY, ARIZONA, AUTHORIZING THE CITY TO ENTER
INTO LEASE AGREEMENT NO. 2018-201-COS WITH THE CITY OF
PHOENIX AND SUBLEASE AGREEMENT NO. 2018- 202-COS WITH
THE SAN FRANCISCO GIANTS, LLC FOR PROPERTY AT THE
NORTHWEST CORNER OF MCDOWELL ROAD AND 64TH STREET
(Papago Baseball Facilities)
WHEREAS A.R.S. Section 3, paragraph A of the Scottsdale City Charter authorizes the
City to lease and sublease both within and outside of its corporate limits for any city purposes;
and
WHEREAS the City of Scottsdale (“Lessee") and the City of Phoenix (“Lessor”) wish to
enter into a long term lease for the use of the Papago Baseball Facility by the City, which will
sublet the property to the San Francisco Giants, LLC for its player development program.

NOW, THEREFORE, BE IT RESOLVED THAT;
Section 1.
The Mayor is authorized and directed to execute on behalf of the City of
Scottsdale the Lease Agreement No. 2018-201-COS after it has been signed by all other
parties.
Section 2.
The Mayor is authorized and directed to execute the Sublease Agreement
No. 2018-202-COS after it has been signed by all other parties.
Section 3.
The Mayor, the City Manager or their designees are authorized to
approve and execute such other documents as are necessary to carry out the intent of this
Resolution.
PASSED AND ADOPTED by the Council of the City of Scottsdale thisday of
__ 20.
CITY OF SCOTTSDALE, an Arizona municipal
corporation
ATTEST:
W. J. “Jim” Lane, Mayor
By:
Carolyn dagger. City Clerk
APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

'"TM
amaa
Bruce Washburn, City Attorney
By: Margaret Wilson, Senior Assistant City Attorney
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LEASE OF PAPAGO BASEBALL FACILITY
BY THE CITY OF SCOTTSDALE
THIS LEASE OF THE PAPAGO BASEBALL FACILITY (“Lease”) by and between the
CITY OF PHOENIX, an Arizona municipal corporation (hereinafter “Landlord” or “Phoenix”), and
the City of Scottsdale, an Arizona municipal corporation (hereinafter “Tenant” or “Scottsdale”) is
entered into as of, 20(“Effective Date”). Phoenix and Scottsdale are
individually referred to as a “Party” and collectively as the “Parties.”
RECITALS
A.
Phoenix owns the Papago Baseball Facility located at 1802 N. 64‘^ Street, Phoenix,
Arizona, 85008 including all existing major league baseball fields, clubhouse, batting cages,
parking areas and other improvements located thereon (collectively, the “Facility”) on property
legally described on Exhibit “A” and depicted on Exhibit “B”, both attached hereto and
incorporated herein by this reference.
B.
The Facility is currently being used by Phoenix for youth and adult baseball, and
for foreign professional baseball teams.
C.
Indian School Park practice fields in Scottsdale have been used by the San
Francisco Giants Baseball Club, LLC (“Giants”) since 1986, but have proved to be inadequate for
the expansion of year round Giants’ Player Development Program.
D.
Phoenix has agreed to lease the Facility to Scottsdale, which will grant rights to
sublease the Facility to the Giants so that the Giants’ Player Development Program can be moved
to the Facility from Indian School Park. Phoenix has agreed to this grant of rights to sublease.
ARTICLE 1 - FACILITY LEASE; TERM
1.1
Grant of Facility Lease.
Phoenix hereby leases to Scottsdale and Scottsdale
hereby leases from Phoenix, upon and in consideration of the terms and conditions contained
herein, the Facility in the condition in which it exists as of the Effective Date. The Parties anticipate
that Scottsdale will enter into a sublease arrangement with the Giants who will make substantial
improvements to the Facility and will move its year-round Player Development Program to the
Facility. This lease and any sublease shall be subject to all of the provisions of this Lease and in
addition, the following:
(a)
Present and future building restrictions and regulations, master plans,
zoning laws, ordinances, resolutions and regulations of the City of Phoenix (“City
Regulations”), but with respect to any future City Regulations, only to the extent the same
are enacted and applied uniformly and consistently to similar classes of property or similar
uses.
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(b)
Present and future ordinances, laws, regulations and orders of all boards,
bureaus, commissions, and bodies of any county, state, or federal authority now or
hereafter having jurisdiction over the Land.
Upon receipt of confirmation of the sublease arrangement to the Giants, referenced above,
Phoenix acknowledges and agrees that no decision, waiver, approval, disapproval, notice or
communication involving Scottsdale and required or otherwise provided in this Lease shall be
effective without joinder with the Giants.
1.2
Term. The term of this Lease (“Term”) is thirty five (35) years, which will
commence on December 1, 2018, the “Commencement Date”, and expire at 12;00 midnight on
November 30, 2053.
1.3
Extensions. The Term may be extended for two (2) five (5) year periods subject
to consent by Phoenix City Council and Scottsdale City Council, which either may withhold in its
sole and absolute discretion.
1.4
Condition of Facility at Commencement Date. Promptly after the Effective
Date, Phoenix and Scottsdale shall, together, inspect the Facility. Phoenix acknowledges and
agrees that during the period between the Effective Date and the Commencement Date, Phoenix
will take good care of the Facility, make, or cause to be made, all commercially reasonable repairs
thereto, interior and exterior, structural and nonstructural, foreseen and unforeseen, and take all
commercially reasonable steps to maintain and keep, or cause to be maintained and kept, the
Facility and the fields, sidewalks, curbs, adjacent rights-of-way, and landscaping in good and
debris-free order, repair, and condition in accordance with applicable City of Phoenix ordinances,
and shall deliver the Facility to Scottsdale on the Commencement Date in such condition, except
that Scottsdale recognizes that Phoenix will not overseed the Facility in the Fall of 2018.
1.5
Tenant’s Right to Terminate.
Scottsdale has the right to terminate the
Lease in any year for any reason, subject to a one year notification period provided the Facility is
free and clear of all claims, liens, and encumbrances, including subleases and concession
contracts, and in at least as good repair as on the Commencement Date.
ARTICLE 2 - RENT; ADDITIONAL PAYMENTS; TAXES AND ASSESSMENTS
2.1
Lease Payments.
Scottsdale shall pay to Phoenix lease payments annually
(“Lease Payments”), beginning on the first day of December, 2018. Subsequent payments shall
be made by Scottsdale to Phoenix on the same day (or the next business day, if such day is not
a business day) of each year thereafter until the Term expires. Scottsdale shall pay the Lease
Payments to Phoenix to;
City of Phoenix
Parks and Recreation Department
200 West Washington
Phoenix, AZ 85003
Attention: Accounting Supervisor
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or to such other address as Phoenix may designate by written notice to Scottsdale, in lawful
money of the United States of America or by check supported by good and immediately available
funds.
2.2
schedule:

Payment Schedule. Lease payments shall be made according to the following
Lease Year

Calendar

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049
2050
2051

Lease Payment
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

0
0
0
50,000
50,000
50,000
50,000
50,000
50,000
50,000
50,000
50,000
50,000
65,000
65,000
65,000
65,000
65,000
65,000
65,000
65,000
65,000
65,000
70,000
70,000
70,000
70,000
70,000
75,000
75,000
75,000
75,000
75,000
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34
35
2.3

2052
2053

$
$

75,000
75,000

Perimeter Trail; Overflow Parking Lot; Substitute Fields.

2.3.1 Scottsdale will design and construct to Phoenix specifications a new
perimeter walking trail, as illustrated on Exhibit “C” attached hereto and incorporated herein by
this reference. The trail will be a minimum of 4 feet wide and constructed of native soil according
to Phoenix standards. The trail design will be submitted to Phoenix for approval no later than
November 30, 2019 and construction will be completed no later than January 31, 2021.
2.3.2 Scottsdale or its sublessee will construct a new overflow parking lot with a
minimum of 110 spaces to be located east of the existing parking lot, as illustrated on Exhibit
“D” attached hereto and incorporated herein by this reference and in conformance with all City
of Phoenix requirements. Plans for the parking lot will be submitted to Phoenix for approval no
later than November 30, 2019 and construction will be completed no later than January 31, 2021.
Scottsdale or its sublessee will maintain the overflow parking lot at its sole cost and expense.
2.3.3 No later than January 1, 2021 and for the remainder of the Term,
Scottsdale will make the Facility, a baseball practice facility located at the southeast corner of
Camelback Road and Hayden Road in Scottsdale commonly referred to as Indian School Park
(“Park”) and Scottsdale Stadium (“Stadium”) available to youth and adult organizations currently
utilizing the fields at the three facilities combined under similar, reasonable terms, when such
facilities are not in use by the Giants.
(a)
No later than April 1, 2021, the Park will generally be made
available during the spring, summer and fall seasons to youth and adult organizations on a
reservation basis, subject to mutual agreement of the Parties. Scottsdale will maintain the Park
at its cost throughout the term.
(b)
The Stadium will be made available on a reservation basis after
spring training season up to the beginning of the Fall League occurring in the fall of each year,
subject to mutual agreement of the Parties. Scottsdale will maintain the Stadium at its cost
throughout the term.
The Facility will be made available pursuant to the terms of Article
6.
2.4
Taxes and Assessments. Scottsdale shall be responsible for and shall pay as
additional payments during the Term (“Additional Payments”) before any fine, penalty, interest or
cost may be added thereto, or become due or be imposed by operation of law for the nonpayment
thereof, all taxes, assessments, fees, charges or other impositions applicable to or imposed on
the Facility or related to any Giants game or event or any use or rights under this Lease, including
without limitation all income, lease, sales and transaction privilege taxes, related to or on account
of the operations and use rights granted to and exercised by any sublessee under this Lease.
2.5
Other Additional Payments - Operating and Maintenance Costs.
At its
sole cost and expense, Scottsdale will operate, repair and maintain the Facility, and pay for all
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services related to such use, including all water and sewer rates and charges, charges for public
utility, excises, levies, licenses, permit fees, and costs of construction, alterations, repairs, and
reconstruction, as hereinafter provided, which may arise or become due during the Term hereof.
2.6
Government Property Lease Excise Tax. Scottsdale acknowledges that the
Facility will be used throughout the Term of the Lease for a governmental activity pursuant to
A.R.S. Section 42-6208(1). Accordingly, the Parties hereby agree that the Facility is exempt from
the Government Property Lease Excise Tax as set forth under A.R.S. Section 42-6201 through
42-6210. Additionally, Scottsdale agrees to promptly provide any information or documentation
requested by Phoenix in order for Phoenix to comply with its obligations as a government lessor
under the GPLET statutes, A.R.S. Sections 42-6201 through 42-6210.
ARTICLE 3 - INSURANCE
3.1
Tenant Obligation to Insure.
Scottsdale will provide insurance coverage
outlined in Exhibit “E“ attached hereto and incorporated herein by this reference, directly or will
require each sublessee and its subcontractors to provide the coverage under Exhibit “E“ on a
primary basis naming Phoenix and Scottsdale as loss payees and additional insureds. Property
insurance for buildings under construction shall be insured by each sublessee or its subcontractor
until construction is completed. Thereafter, Scottsdale may insure the buildings on the blanket
property insurance of Scottsdale with Phoenix listed as loss payee to the extent of its title interest.
Notwithstanding the foregoing, Scottsdale will require that its sublessees and contractors procure
and maintain insurance against claims for injuries to persons or damages to property which may
arise from or in connection with activities at the Facility by such sublessee or contractor or their
agents, representatives, employees or contractors in accordance with the requirements set forth
in Exhibit “E”.
ARTICLE 4 - SURRENDER
4.1
Upon the expiration or sooner termination of the Term or of Scottsdale’s right to
possession, Scottsdale will remove all trade fixtures, machinery, equipment, furniture or other
personal property of whatever kind and nature kept or installed at the Facility by Scottsdale.
Scottsdale agrees that in the event of damage to the Facility due to such removal, Scottsdale
shall repair any damage to the Facility caused by such removal. Upon the termination or expiration
of this Lease, or upon the termination of Scottsdale’s right of possession, whether by lapse of
time or otherwise, Scottsdale will at once surrender possession of the Facility to Phoenix in good
condition, ordinary wear and tear, casualty loss and condemnation excepted. Any real or personal
property of Scottsdale that remains at the Facility after the expiration of the Term hereof or sooner
termination will be deemed to have been abandoned, and may either be retained by Phoenix as
its property or disposed of in such manner as Phoenix may see fit. If such property or any part
thereof is sold, Phoenix may retain the proceeds of such sale.
ARTICLE 5 - LANDLORD’S CURES
5.1
Landlord’s Cures. If Scottsdale fails to make any payment required to be made
under this Lease within any applicable cure period, or defaults in the performance of any other
covenant, agreement, term, provision, limitation, or condition herein contained and fails to cure
the same within the applicable cure period, then after reasonable notice to Scottsdale, which is
15722181V16
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agreed to be not less than ten (10) business days, Phoenix, without being under any obligation to
do so and without thereby waiving such default, may make such payment and/or remedy such
other default for the account and at the expense of Scottsdale, immediately and without additional
notice to Scottsdale. Bills for any expense incurred by Phoenix in connection therewith, and bills
for all such expenses and disbursements of every kind whatsoever, including reasonable
attorneys’ fees involved in collection or endeavoring to collect any payments or any part thereof
due hereunder, may be sent by Phoenix to Scottsdale monthly, and will be due and payable in
accordance with the terms of said bills, and if not paid within ten(10) business days of Scottsdale’s
receipt thereof, the amount thereof will immediately become due and payable as Additional
Payments.
ARTICLE 6 - USES OF FACILITY; MAINTENANCE
6.1
Permitted Uses.
Scottsdale will have the exclusive use of the Facility practice
fields, the clubhouse and any incidental retail uses associated with the clubhouse, batting cages,
pitching mounds, offices and other baseball related or ancillary uses (“Permitted Uses”). Except
that Phoenix may request the following annual uses of the Facility up to a maximum number of
days or events as follows:
6.1.1 Dates for 4 youth baseball clinics to be hosted by Scottsdale’s sublessee
at the Facility, at no cost to Phoenix.
6.1.2

15 days of games (or comparable field activities) on 2 practice fields.

6.1.3

11 days of use of hitting tunnels and half fields.

The dates of these allowed exceptions shall be reviewed and negotiated between the Parties as
may be reasonably requested.
6.2
Contact Persons.
Phoenix and Scottsdale acknowledge that administering an
agreement of this type requires clear communications among their representatives regarding
design, construction and use of the Facilities. To that end, Phoenix and Scottsdale shall each
designate contact persons (collectively the “Contact Persons”). Until Scottsdale designates
another person, the person who shall be the Scottsdale Contact Person shall be William Murphy
or his designee. Until Phoenix designates another person the person who shall be the Phoenix’s
Contact Person shall be Inger Erickson or her designee. In addition, if Scottsdale has entered into
a sublease of this Agreement, the Sublessee shall appoint a contact person to attend meetings
specified in Section 6.2.1, etseq.
6.2.1 Periodic Meetings. Contact Persons shall meet as necessary or
appropriate to accomplish the intents of this Lease. At minimum, the Contact Persons shall meet,
either in person or telephonically, at least annually, on or before December 15, to discuss the
upcoming season of player development activity, any related operational or maintenance issues,
and proposed dates of youth baseball clinics and games or comparable field activities to be hosted
by Scottsdale’s sublessee at the Facility.
6.3
Naming Rights.
During the Term, Scottsdale has the right to name
components of the Facility and any baseball amenity at the Facility, including the entry drive along
the north side of the Facility with approval of the Phoenix Parks and Recreation Board (“Board”).
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Scottsdale is also granted the right to place signage, including sponsor and advertisement, on the
building frontages (i.e., along 64"^ Street and McDowell Road), of the Facility, consistent with the
City of Phoenix sign code and as approved by the Board. Notwithstanding the foregoing, neither
Scottsdale nor any sublessee shall have the right to rename the Papago Sports Complex in which
the Facility is located.
6.4
Compliance with Laws.
Scottsdale may not use or occupy, or suffer or permit
any portion of the Facility to be used or occupied in violation of any applicable law, certificate of
occupancy, or other governmental requirement.
6.5
Tenant Improvements to Facility. Scottsdale, through a sublease arrangement
with the Giants, will improve the Facility by adding an additional full size field or fields of MLB
standards, a renovation of the clubhouse, and ballfield lighting (the “Improvements”). Other
ancillary improvements may also be made. These Improvements and all design and construction
costs will be at no cost to Phoenix. Scottsdale estimates that the construction or placement of the
Improvements will begin in 2019. For avoidance of doubt, and subject to reasonable and normal
customary permitting (if applicable) with the planning and development service department of
Phoenix, the parties have conceptually approved the Improvements which are depicted in Exhibit
“D”.

6.6
Maintenance and Repairs. Scottsdale will be solely responsible to repair and
maintain the Facility, whether to the interior and exterior, ordinary and extraordinary, foreseen
and unforeseen, and must maintain and keep the Facility and the sidewalks, curbs, adjacent
rights-of-way, main driveway (which connects to 64*^ Street), overflow parking lot, and
landscaping, all in good and debris-free order, repair and condition in accordance with applicable
City of Phoenix ordinances and the Lease, whichever is more stringent, ordinary wear and tear,
casualty loss and condemnation excepted.
6.7
Plans, Specifications, Permits and Warranties. Phoenix has delivered to
Scottsdale any and all existing plans, specifications, guaranties and warranties pertaining to the
design or construction of any improvements at the Facility, and other governmental permits, legal
certificates, authorizations and permissions relating to the Facility that Phoenix had in its
possession or reasonable control (the “Plans, Specification, Permits and Warranties”). To the
extent assignable by Phoenix, Phoenix shall assign the Plans, Specifications, Permits and
Warranties to Scottsdale on a non-exclusive basis pursuant to an assignment agreement that
shall be acceptable to Scottsdale in its reasonable discretion.
Waste.
Subject to Article 11 (Damage or Destruction) and Article 12
6.8
(Condemnation) herein, Scottsdale may not commit or suffer to be committed any waste or
impairment of the Facility.
6.9
Performance by Landlord. In the event Scottsdale fails to maintain and repair
the Facility in the condition required by Section 6.6 hereof and following reasonable notice and
the expiration of any applicable cure period, Phoenix, without being under any obligation to do so
and without thereby waiving any default, may perform or have performed any and all such work
as it, in its reasonable discretion, deems necessary to maintain or restore the Facility to its
required condition. Any and all work performed by or for Phoenix pursuant to this Section 6.9 will
15722181v16
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be deemed to have been undertaken for and at the expense of Scottsdale. All costs incurred by
Phoenix in undertaking such work will be Additional Payments.
6.10 Alterations; Additional Improvements.
Scottsdale shall be responsible for
acquiring all required permits and approvals with respect to all Scottsdale alterations of additional
improvements. Any alteration, addition or improvement must be completed in good and
workmanlike manner in accordance with plans, specifications and drawings approved in writing
by the Phoenix and in compliance with all applicable laws, regulations and codes and all
requirements of any insurer providing coverage for the Facility. Scottsdale shall deliver as-built
drawings to Phoenix to the extent the same are available, promptly following the completion of
any construction or repair work by Scottsdale with respect to the Facility.
ARTICLE 7 - COMPLIANCE WITH CODES
7.1
Certificate of Occupancy. Scottsdale will obtain any certificate of occupancy
with respect to the Facility which may at any time be required by any governmental agency having
jurisdiction thereof.
ARTICLE 8 - IMPAIRMENT OF LANDLORD’S TITLE
8.1
No Liens.
Scottsdale may not create, or suffer to be created or to remain, and
must discharge any mechanic’s, laborer’s, or materialman’s lien which might be or become a lien,
encumbrance, or charge upon the Facility or any part thereof arising out of work, material or
services performed or supplied by or contracted for Scottsdale or those claiming by, through or
under Scottsdale, and Scottsdale will not suffer any other matter or thing arising out of
Scottsdale’s use and occupancy of the Facility whereby the estate, rights, and interest of Phoenix
in the Facility or any part thereof might be impaired. The provisions of this Article 8 are not
intended to limit any rights Scottsdale may have under this Lease, or to apply to any such lien or
encumbrance arising out of any work to be performed by Phoenix pursuant hereto.
8.2
Discharge.
If any mechanic’s, laborer’s, or materialman’s lien is at any time filed
against the Facility or any part thereof arising out of work, material or services performed or
supplied by or contracted for Scottsdale or those claiming by, through or under Scottsdale,
Scottsdale must, within sixty (60) days after notice of the filing thereof, cause such lien to be
discharged or record by payment, bond, order of court of competent jurisdiction or otherwise;
provided, however, Scottsdale shall have the right to contest any such mechanic’s lien or other
lien beyond such sixty (60) day period, provided that Scottsdale diligently commences and
continues such contest in good faith. Scottsdale will notify Phoenix in writing of its action to either
satisfy or contest the lien and, if contested, of the matter’s status on a monthly basis until
concluded. If Scottsdale fails to cause such lien to be discharged within the period aforesaid, then,
in addition to any other right or remedy, Phoenix may, but is not obligated to, discharge the same
either by paying the amount claimed to be due or by procuring the discharge of such lien by
deposit or by bonding. Any amount so paid by Phoenix and costs and expenses incurred by
Phoenix in connection therewith, will constitute an Additional Payment payable by Scottsdale and
must be paid by Scottsdale to Phoenix on demand.
8.3
No Implied Consent.
Nothing contained in this Lease will be deemed or
construed in any way as constituting Phoenix’s expressed or implied authorization, consent or
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request to any contractor, subcontractor, laborer or materialman, architect, or consultant, for the
construction or demolition of any improvement, the performance of any labor or services or the
furnishing of any materials for any improvements, alterations to or repair of the Facility or any part
thereof.
8.4
No Agency Intended.
The Parties agree that Scottsdale is not the agent of
Phoenix for the construction, alteration or repair of any improvement Scottsdale may construct
upon the Facility, the same being done at the sole expense of Scottsdale.
ARTICLE 9 - INSPECTION
9.1
Inspection and Entry.
Subject to prior written notice of at least two (2)
business days by Phoenix to Scottsdale (and any sublessee). Phoenix has the right to enter the
Facility, or any part thereof, for the purpose of ascertaining its condition or whether Scottsdale is
observing and performing the obligations assumed by it under this Lease, provided that such entry
does not interfere with the use and operations at the Facility by Scottsdale and any sublessee.
The two (2) business days’ notice provision is not to be construed to prohibit or delay any entry
by Phoenix in its capacity as a municipality exercising its police power or in its criminal law
enforcement capacity, nor to any entry authorized by any writ or warrant issue by any court, nor
to any entry authorized by any health or welfare statute, code, ordinance, rule or regulation.
ARTICLE 10 - INDEMNIFICATION
10.1
Indemnification.
Each Party (as “Indemnitor”) agrees to indemnify, defend,
and hold harmless the other Party (as “Indemnitee”) from and against any and all claims, losses,
liability, costs, or expenses (including reasonable attorney’s fees) (hereinafter collectively referred
to as “Claims”) arising out of bodily injury of any person (including death) or property damage, but
only to the extent that such Claims which result in liability to the Indemnitee are caused by the
negligent act, culpable omission, misconduct, or other fault of the Indemnitor, its officers, official,
agents, employees, or volunteers. Each Party agrees on behalf of itself and all insurers engaged
by such party, to waive rights of subrogation against the other, to the fullest extent allowed.
10.2 Scottsdale will cause any sublessee (“Additional Indemnitor”) to agree to
indemnify, defend, save and hold harmless Phoenix from and against any and all Claims for bodily
injury or personal injury (including death), or loss or damage to tangible or intangible property
cause, or alleged to be caused, in whole or in part, by the negligent or willful, acts or culpable
omissions of the Additional Indemnitor or the Additional Indemnitor’s employees and contracted
employees, contracted players, and contractors or any of their respective directors, officers,
agents, or employees or subcontractors of such contractor. This indemnification includes any
claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out
of the failure of such Additional Indemnitor to conform to any federal, state or local law, statute,
ordinance, rule regulation or court decree. It is the specific intention of the Parties that Phoenix
will, in all instances, except for Claims arising from the negligent or willful acts or culpable
omissions of Phoenix, be indemnified by such Additional Indemnitor from and against any and all
Claims.
The Parties agree that with respect to any claim falling within the scope of an Additional
Indemnitor’s indemnity obligation, such Additional Indemnitor will be responsible from primary
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loss investigation, defense and judgment costs. In consideration for the use and occupancy of the
Facility. Scottsdale will require each Additional Indemnitor to agree to waive all rights of
subrogation against Phoenix, Scottsdale, and their respective officers, officials, agents and
employees for losses arising from the use, occupancy or condition of the Facility.
10.3 The obligations under this Article 10 will not in any way be affected by the absence
in any case of covering insurance or by the failure or refusal of any insurance carrier to perform
any obligation in its part to be performed under insurance policies affecting the Facility.
10.4
this Lease.

The provisions of this Article 10 will survive the expiration or earlier termination of

ARTICLE 11 - DAMAGE OR DESTRUCTION
11.1 Tenant Repair and Restoration.
If at any time during the Term hereof, the
Facility or any part thereof is damaged or destroyed by fire or other occurrence of any kind or
nature, ordinary or extraordinary, foreseen or unforeseen, Scottsdale will proceed with reasonable
diligence to repair, alter, restore, replace, or rebuild the same as nearly as possible to its value,
condition, and character immediately prior to such damage or destruction. Such repair, alteration,
restoration, or rebuilding, including such changes and alterations as aforementioned and including
temporary repairs for the protection of other property pending the completion thereof, are
sometimes referred to in this Article as the “Work.”
Notwithstanding the foregoing, if (i) the available insurance proceeds are insufficient to
repair, alter, restore, replace or rebuild the Facility or any part thereof to as nearly as possible to
its value, condition, and character immediately prior to such damage or destruction, (ii) fire or
other casualty renders the whole or any material part of the Facility untenantable or unusable for
baseball purposes, and Scottsdale determines (in Scottsdale’s reasonable discretion) that
Scottsdale cannot make the Facility tenantable or usable for baseball purposes within one
hundred eighty (180) days after the date of casualty, or (iii) material damage or destruction occurs
to the Facility within the last five (5) years of the Term, then Scottsdale shall have the right, in its
sole discretion, to terminate the Lease by providing Phoenix thirty (30) days’ prior written notice
of such election to terminate and giving Phoenix all applicable insurance proceeds in the amounts
required by this Lease. Anything herein to the contrary notwithstanding, Scottsdale must
immediately secure the Facility and undertake temporary repairs and work necessary to protect
the public and to protect the Facility from further damage.
11.2 Duty to Commence Repairs.
Scottsdale must diligently and expeditiously
undertake all required design, architectural and engineering work following such damage or
destruction, and will thereafter diligently and expeditiously seek and obtain all required permits
for the Work. The Work must be commenced within one hundred twenty (120) days after the date
the damage or destruction and must be completed within twelve (12) months after
commencement or such additional period of time, provided Scottsdale is diligently and reasonably
pursuing the completion of the Work.
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ARTICLE 12 - CONDEMNATION
12.1

Total, Substantial, or Unusable Remainder.
(a)

If at any time during the Term of this Lease:

(1)
Title to the whole or substantially all of the Facility is taken in
condemnation proceedings or by any right of eminent domain or by agreement in lieu of such
proceedings, this Lease will terminate and expire on the date of such taking and any unpaid Rent
will be paid to the date of such taking; or
(2)
Title to a substantial portion of the Facility is taken in condemnation
proceedings or by any right of eminent domain or by agreement in lieu of such proceeding, and
the remaining part of the Facility cannot feasibly be used or converted for use by Scottsdale as
contemplated herein(in the sole and absolute discretion of Scottsdale), Scottsdale may, at its
option, terminate the Lease within ninety (90) days after such taking by serving upon Phoenix at
any time within said ninety (90) day period, a thirty (30) day written notice of Scottsdale’s election
to so terminate accompanied by a certificate of Scottsdale that the remaining part of the Facility
cannot feasible be used or converted for use by Scottsdale as contemplated herein.
(b)
In the event of such taking and the termination of this Lease, any award will
be divided as follows:
(1)
Scottsdale will receive that portion attributed to the then fair market
value of the Facility and related improvements and the fair market value, immediately prior to such
takin, of Scottsdale’s leasehold interest in the Facility taken.
(2)
Phoenix will receive the fair market value of its reversionary interest
under this Lease (exclusive of any value attributable to improvements and the leasehold estate).
12,2 Partial Taking - Lease Continues. In the event of any such taking of less than
the whole or substantially all of the Facility and, if such taking is not of the character described in
Section 12.1 .A (2) (or if such taking is of such character and the option of Scottsdale to terminate
this Lease is not exercised), the Term will not be reduced or affected in any way and the following
applies:
(a)
The award or awards (herein sometimes referred to as “Condemnation
Proceeds”) are to be deposited with any escrow company authorized to do business in the State
of Arizona for disbursement pursuant to Section 12.2.C.
(b)
If the remaining part of the Facility can feasibly be used or converted for
use by Scottsdale as contemplated herein, Scottsdale, at its sole cost and expense and whether
or not the Condemnation Proceeds are sufficient for the purpose, will proceed with reasonable
diligence to repair, alter (including any necessary demolition and reconstruction) and restore the
remaining part of the Facility to substantially its former condition, so as to be complete, rentable
and usable and of the quality provided for in this Lease for the original construction of the affected
buildings. If the remaining part of the Facility cannot feasibly be used or converted for use by
Scottsdale as contemplated herein, Scottsdale at its sole cost and expense, will proceed with due
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diligence to repair, alter (including any necessary demolition and reconstruction ) and restore the
remaining part of the Facility so as to constitute a complete, rentable building for a purpose
deemed appropriate by Phoenix in the manner hereinafter provided in this Section 12.2.B;
provided, however, that not less than sixty (60) days prior to proceeding with any such repairs,
alterations, or restoration, Scottsdale gives written notice to Phoenix certifying that the remaining
part of the Facility cannot feasibly be used or converted for use by Scottsdale as contemplated
herein and requesting approval of a new use, and Phoenix has approved in writing such
restoration and new use. Such repairs, alterations, or restoration, including such changes and
alterations as above mentioned and including temporary repairs, or the protection of other
property pending the completion of any thereof, are sometimes referred to in this Section as the
Work.
(c)
After the Condemnation Proceeds are deposited with the escrow company
under the provisions of Section 12.2.A, the escrow company will hold, apply, make available and
pay over to Scottsdale the Condemnation Proceeds which are to be applied to the payment of the
cost of the Work to the extent such condemnation Proceeds are sufficient for the purpose. If the
Condemnation Proceeds are not sufficient to pay the entire cost of the Work, Scottsdale must
supply the amount of any such deficiency. Under no circumstances will Phoenix be obligated to
make any payment, reimbursement, or contribution towards the cost of the Work. Any balance of
the Condemnation Proceeds remaining after completion of the Work is to be paid to Scottsdale.
12.3 Rights of Participation.
Each Party has the right, at its own expense, to
appear in any condemnation proceeding and participate in any and all hearings, trials, and
appeals therein.
12.4 Notice of Proceeding.
In the event Phoenix or Scottsdale receives notice of
any proposed or pending condemnation proceedings affecting the Facility, the Party receiving
such notice must promptly notify the other Party of the receipt and contents thereof.
ARTICLE 13 - MORTGAGES
13.1
Mortgages. Phoenix’s interest in this Lease, as the same may be modified,
amended or renewed, may not be subject or subordinate to (a) any mortgage now or hereafter
placed upon Scottsdale’s interest in this Lease, or (b) any other liens or encumbrances arising
out of actions or omissions to act by Scottsdale, its officials, agents, employees, or sublessees.
In the event Scottsdale notifies Phoenix that a security interest has been granted on the leasehold
interest created by this Lease, Phoenix agrees to enter into such estoppel agreements as well
such recognition agreements with such creditor, with provisions and protections, including a
typical notice and right to perform, for such creditor as are reasonable and customary.
ARTICLE 14 - SUBLEASE
14.1
Sublease Permitted. The Parties hereby specifically agree that Scottsdale may
enter into an arrangement to sublease the Facility with a major league baseball team subject to
the terms of this Lease. Scottsdale will incorporate any sublessee obligations contained in this
Agreement into the sublease arrangement and will make Phoenix a third party beneficiary of the
sublease with respect to the incorporated obligations.
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ARTICLE 15 - DEFAULT BY TENANT
15.1
Events of Default Subject to the provisions of this Article 15, the happening of
any one of the following events (herein call “Events of Default”) will be considered a material
breach and default by Scottsdale under this Lease:
(a)
If default is made in the due and punctual payment of any Rent or Additional
Payments within thirty (30) days after written notice thereof to Scottsdale; or
(b)
If default is made by Scottsdale in the performance of or compliance with
any of the covenants, agreements, terms, limitations, or conditions hereof, other than those
referred to in the foregoing Section 15.1(a), or if any of its representations and warranties
contained herein shall prove to be untrue in whole or in part, and such default continues for a
period of sixty (60) days after written notice thereof from Phoenix to Scottsdale (provided, that if
Scottsdale proceeds with due diligence during such sixty (60) day period to substantially cure
such default and is unable by reason of the nature of the work involved, to cure the same within
the required sixty (60) days, then the time to complete the cure may be extended by the time
reasonably necessary to cure the same as reasonably necessary): or
(c)
If Scottsdale abandons the Facility for a period in excess of one hundred
eighty (180) consecutive days for a reason other than an event of damage or destruction or
condemnation; or
(d)
If default is made by Scottsdale under a Leasehold Mortgage or any
related document that is not cured within the applicable cure periods thereunder.
15.2 Notice and Termination.
Upon the occurrence of one or more of the Events of
Default listed in Section 15.1, Phoenix at any time thereafter, but not after such default is cured,
may give written notice (“Second Notice”) to Scottsdale specifying such Event(s) of Default and
stating that this Lease and the Term hereby demised will expire and terminate on the date
specified in such notice, which must be at least ten(IO) business days after the giving of such
Second Notice, and upon the date specified in such Second Notice, subject to the provisions of
Section 15.3, this Lease and the Term hereby demised and all rights of Scottsdale under this
Lease will expire and terminate as though such date were the date originally set forth herein for
the termination hereof.
15.3 Tenant Liability Continues.
No such expiration or termination of this
Lease will relieve Scottsdale of its liability and obligations arising or accruing under this Lease
prior to the expiration or termination of the Lease, and such liability and obligations will survive
any such expiration or termination. In the event of any such expiration or termination, Scottsdale
must pay to Phoenix any Rent or Additional Payments required to be paid by Scottsdale up to the
time of such expiration or termination of this Lease.
15.4 No Implied Waivers.
No failure by a Party to insist upon the strict
performance of any covenant, agreement, term or condition hereof or to exercise any right or
remedy consequent upon a breach hereof, and no acceptance of full or partial rent during the
continuance of any such breach, will constitute a waiver of any such breach or of such covenant,
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agreement, term or condition. No covenant, agreement, term or condition hereof to be performed
or complied with by Phoenix or Scottsdale, and no beach thereof, will be waived, altered or
modified, except by a written instrument executed by the Party to be charged therewith. No waiver
of any breach will affect or alter this Lease, but each and every covenant, agreement, term
limitation and condition hereof will continue in full force and effect with respect to any other then
existing or subsequent breach hereof.
15.5 Remedies Cumulative; Default Interest. In the event of any breach by a Party
of any of the covenants, agreement, terms or conditions hereof, the non-breaching Party, in
addition to any and all other rights, is entitled to enjoin such breach and has the right to invoke
any right and remedy approved at law or in equity or by statute or otherwise for such breach. In
the event of Scottsdale’s failure to pay the Rent or Additional Payments within twenty (20) days
of the due date therefor. Scottsdale will pay Phoenix interest on any such overdue payments and
associated late charges from the due date at the rate of one percent (1%) per month, but in no
event an amount greater than permitted by law.
ARTICLE 16 - DEFAULT BY LANDLORD
16.1
Landlord Event of Default. It is an event of default if Phoenix (a) fails to perform
any of its material duties and obligations set forth in this Lease, or (b) if any of its representations
and warranties contained herein shall prove to be untrue in whole or in part. Phoenix will not be
deemed in default of this Lease if Phoenix commences the curing of such default within sixty (60)
days and prosecutes in good faith the curing of same continuously thereafter until the same is
cured, but in no event will the cure period be extended later than one hundred twenty (120) days
after written notice from Scottsdale to Phoenix.
16.2 Tenant Remedy.
In the event of any breach by Phoenix of any of the
covenants, agreements, representations and warranties, terms, or conditions hereof, Scottsdale,
in addition to any and all other rights, is entitled to enjoin such breach and has the right to invoke
any right and remedy allowed at law or in equity or by statute or otherwise for such breach.
16.3 Landlord Liability Continues.
No expiration or termination of this Lease will
relieve Phoenix of its liability and obligations under this Lease and such liability and obligations
will survive any such expiration or termination.
ARTICLE 17-NOTICES
17.1
Notices.
Any notice request, demand, statement, or consent herein required
or permitted to be given by either Party to the other hereunder, except as otherwise specifically
provided herein, must be in writing signed by or on behalf of the Party giving the notice and
addressed to the other at the address as set forth below:
Phoenix:

Director, Parks and Recreation Department
City of Phoenix
200 West Washington Street, 16*'' Floor
Phoenix, Arizona 85003-1611
Fax: (602) 732-2336
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and

City Clerk, City of Phoenix
200 West Washington Street, 15”^ Floor
Phoenix, Arizona 85003-1611

and

City Attorney’s Office, City of Phoenix
200 West Washington Street, 13*^ Floor
Phoenix, Arizona 85003-1611
Fax: (602) 534-9866

Scottsdale

City of Scottsdale
Community Services Director
7447 E. Indian School Road, Suite 300
Scottsdale, AZ 85251

and

Chris Walsh
Community Services
Parks & Recreation Manager
7447 E. Indian School Road, Suite 300
Scottsdale, AZ 85251

and

Reed Pryor
Parks & Recreation Director
7447 E Indian School Rd, Suite 300
Scottsdale, AZ 85251

and

City of Scottsdale
City Attorney
3939 N. Drinkwater Blvd.
Scottsdale, AZ 85251

17.2 Effectiveness.
Each Party may by notice in writing change its address for
the purpose of this Lease, which address will thereafter be used in place of the former address.
Each notice, demand, request, or communication mailed to any of the aforesaid will be deemed
sufficiently given, served, or sent for all purposes hereunder two (2) business days after it is
mailed by United States registered or certified mail, postage prepaid, in any post office or branch
post office regularly maintained by the United States Government, upon personal delivery, or one
(1) business day after deposit with any nationally recognized commercial air courier or express
service, with all delivery charges prepaid. Notice by electronic mail or telefacsimile will be effective
upon transmission, provided that a confirmation coy of any such notice is sent by one of the other
methods described above. Any notice to be given by any Party hereto may be given by legal
counsel for such Party.
ARTICLE 18 - REPRESENTATIONS AND WARRANTIES
18.1
Tenant’s Representations and Warranties.
and represents to Phoenix as follows:

Scottsdale hereby warrants
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(a)
This Lease has been duly and validly executed and delivered by Scottsdale
and constitutes a legal, valid and binding obligation of Scottsdale enforceable in accordance with
its terms.
(b)
There is no pending or, to Scottsdale’s knowledge, threatened
investigation, action or proceeding by or before any court, any governmental entity or arbitrator
which (i) questions the validity of this Lease or any action or act taken or to be taken by Scottsdale
pursuant to this Lease or (ii) is likely to result in a material adverse change in the authority,
property, assets, liabilities or condition, financial or otherwise, of Scottsdale, which will materially
impair its ability to perform its obligations hereunder.
(c)
No representation, statement or warranty by Scottsdale contained in this
Lease or in any exhibit attached hereto contains any untrue statement or omits a material fact
necessary to make such statement of fact therein no misleading.
(d)
Scottsdale represents that the Facility, any sidewalks, vaults, the title to the
Facility, parking areas adjoining the same, any subsurface conditions thereof, and the present
uses and nonuses thereof, have been examined by Scottsdale and, provided that no material
change in condition thereof occurs between the Effective Date and the Commencement Date and
subject to Phoenix’s obligations under Section 1.3 herein, Scottsdale will accept the same in the
condition or state in which they or any of them may be on the Commencement Date, without
representation or warranty, express or implied in fact or by law, by Phoenix and without recourse
to Phoenix, as to the nature, condition, or usability thereof or the use or uses to which the Facility
or any part thereof may be put.
18.2 Landlord’s Representations.
Scottsdale as follows:

Phoenix hereby warrants and represents to

(a)
This Lease has been duly and validly executed and delivered by Phoenix
and constitutes a legal, valid and binding obligation of Phoenix enforceable in accordance with its
terms.
(b).
There is no pending or, to Phoenix’s knowledge, threatened investigation,
action or proceeding by or before any court, any governmental entity or arbitrator which (i)
questions the validity of this Lease or any action or act taken or to be taken by Phoenix pursuant
to this Lease or (ii) is likely to result in a material adverse change in the authority, property, assets,
liabilities or condition, financial or otherwise, of Phoenix, which will materially impair its ability to
perform its obligations hereunder.
(c)
To City’s knowledge, the Facility (and all improvements therein) are not in
violation of any applicable ordinances, laws, regulations, rules, restrictions and orders of the City
of Phoenix or of all boards, bureaus, administrative agencies, commissions and bodies of any
federal, state, county or municipal authority having jurisdiction over the Facility, including, but not
limited to, the Americans with Disability Act (ADA) and the Environmental Laws (as defined
below).
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(d)
Phoenix has not granted, either orally or in writing, to any person or entity,
other than to Scottsdale hereunder, any leases, options, rights of first refusal, contracts to
purchase or other legal or equitable interest in or rights, pertaining to the Facility.
(e)
Phoenix has no knowledge of any covenants, restrictions, easements,
claims of liens, encumbrances, or reservations that encumber the Facility or affect the use thereof
other than the Permitted Encumbrances enumerated in Exhibit “F”, and during the Term Phoenix
shall not consent to the placement of any additional covenants, restrictions, easements, claims of
liens, encumbrances, or reservations against the title to the Facility without Scottsdale’s prior
written consent, which may be withheld or granted in Scottsdale’s sole discretion.
(f)
Phoenix shall cause any Contract affecting the Facility to which Phoenix is
a party to be terminated before the Commencement Date.
(g)
There are no use or similar agreements that grant other parties the right to
use the Facility on or after the Commencement Date.
(h)
No representation by Phoenix contained in this Lease or in any exhibit
attached hereto contains any untrue statement or omits a material fact necessary to make such
statement of fact therein and misleading.
ARTICLE 19 - EQUAL EMPLOYMENT OPPORTUNITY
19.1
Nondiscrimination. Scottsdale, in performing under this Lease, will not
discriminate against any worker, employee or applicant, or any member of the public, because of
race, color, religion, gender, national origin, age or disability nor otherwise commit an unfair
employment practice. Scottsdale will ensure that applicants are employed, and employees are
dealt with during employment without regard to their race, color, religion, gender or national origin,
age or disability. Such action includes but is not limited to the following; employment, promotion,
demotion or transfer, recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training; including apprenticeship. Scottsdale further agrees that
this clause will be incorporated in all subcontracts with all labor organizations furnishing skilled,
unskilled and union labor, or who may perform any such labor or services in connection with this
contract. In addition, Scottsdale will comply with all applicable federal, state and municipal laws
and regulations regarding equal employment opportunity and nondiscrimination, including but not
limited to Arizona Executive Order No. 2009-09.
ARTICLE 20 - UNAVOIDABLE DELAY
20.1
Unavoidable Delay; Extension of Time for Performance.
In addition to
specific provisions of this Lease, performance by any Party hereunder will not be deemed to be
in default where delays or defaults are due to war; insurrection; strikes, lock-outs; riots; floods;
earthquakes; fires; laws or ordinances; absolute and unforeseeable inability to obtain labor and
materials; moratorium; acts of God; acts of the public enemy; epidemics; quarantine restrictions;
freight embargoes; lack of transportation; governmental controls, laws, ordinances, restrictions or
priority; litigation; unusually severe weather; inability (when either Party is faultless) of any
contractor, subcontractor or supplier; acts of the other Party and other unforeseeable causes
beyond the reasonable control of the Party obligated to perform hereunder. The time for
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performance of an obligation(s) hereunder (other than the payment of money) will be extended
and the performance excused for any such cause only for the period of the enforced delay, which
period will commence to run from the time of the commencement of the cause. If, however, notice
by the Party claiming such extension is sent to the other Party more than thirty (30) calendar days
after the commencement of the cause, the period will commence to run only thirty (30) calendar
days prior to the giving of such notice. Times of performance under this Lease may also be
extended in writing by the Parties hereto.
ARTICLE 21 - COMPLIANCE WITH ENVIRONMENTAL LAWS
21.1

Restrictions on Tenant.

Scottsdale may not do any of the following:

(a)
Make, or permit to be made, any use of the Facility, or any portion thereof,
which emits, or permits the emission of dust, sweepings, dirt, cinders, particulates or odors into
the atmosphere, the ground, or any body of water, whether natural or artificial, except in
compliance with Environmental Laws or in compliance with permit(s) secured for that purpose.
Within the context of this Lease, “Environmental Laws” are defined as those laws promulgated
for the protection of human health or the environment, including but not limited to the following as
the same are amended from time to time: the Comprehensive Environmental Response,
Compensation, and Liability act, 42 U.S.C. § 9601, et seq.] the Resource Conservation and
Recovery Act, 42 U.S.C. § 6901, et seq.\ the Toxic Substances Control Act, 15 U.S.C. § 2601, et
seq.\ the Safe Drinking Water Act, 42 U.S.C. § 300f, et seq.\ the Clean Water Act, 33 U.S.C. §
2601, et. Seq. \ The Clean Air Act, 42 U.S.C. § 7401, et seq.] the Arizona Environmental Quality
Act, Title 49 of the Arizona Revised Statutes; the Occupational Safety and Health Act of 1970, as
amended, 84 Stat. 1590, 29 U.S.C. §§ 651-678; Maricopa County Air Pollution Control
Regulations; Title 41, Article 4, Archaeological Discovery, Arizona Revised Statutes; regulations
promulgated thereunder and any other laws, regulations and ordinances (whether enacted by the
local, county, state or federal government) now in effect or hereinafter enacted that deal with the
regulation or protection of human health and the environment, including but not limited to the
ambient air, ground water, surface water, and land use, including substrata soils.
(b)
Discharge, leak, or emit, or permit to be discharged, leaked, or emitted, any
liquid, solid or gaseous matter, or any combination thereof, into the atmosphere, the ground, or
any body of water which matter, as reasonably determined by Phoenix or any governmental entity,
does, or may, pollute or contaminate the same, or is, or may become, radioactive, or does, or
may, adversely affect (i) the health or safety of persons, wherever located, whether on the Facility
or anywhere else, (ii) the condition, use, or enjoyment of the Facility or any other real or personal
property, whether on the Facility or anywhere else, or (iii) the Facility or any of the improvements
thereon, including buildings, foundations, pipes, utility lines, landscaping, or parking areas, except
in compliance with Environmental Laws.
(c)
Use, store, dispose of, or permit to remain on the Facility or the underlying
or adjacent property, except as expressly permitted by the Lease, any Hazardous Materials used,
stored or disposed of by Scottsdale, except in compliance with Environmental Laws or in
compliance with permit(s) secured for that purpose. Within the context of this Lease “Hazardous
Materials” is defined as follows: (1) Any substance identified or listed as a hazardous substance,
pollutant, hazardous material, or petroleum in the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. § 9601 etseq. ] the Hazardous Materials Transportation
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Act, 49 U.S.C. § 1801 et seq.\ and in the regulations promulgated thereto; and Underground
Storage Tanks, U.S.C. §§ 6991 to 6991 i; (2) Any substance identified or listed as a hazardous
substance, pollutant, toxic pollutant, petroleum or as a special or solid waste in the Arizona
Environmental Quality Act, A.R.S. §49-201, etseq.\ including, but not limited to, the Water Quality
Assurance Revolving Fund Act, A.R.S. § 49-281, et seq.] the Solid Waste Management Act,
A.R.S. § 49-701 et seq.] the Underground Storage Tank Regulation Act, A.R.S. § 49-1001, et
seq.\ Lead-Based Paint Poisoning Prevention Act, 42 U.S.C. § 4821-4846, and Management of
Special Waste, A.R.S. § 49-851 to 49-868; or (3) all substances, materials and wastes that are,
or that become, regulated under, or that are classified as hazardous or toxic under any
Environmental Law during the Term of this Lease as well as any other materials or substances in
amounts which have been determined to be hazardous to human health or the environment
including, but not limited to, asbestos, mold and mercury.
21.2 Disposal of Waste. Scottsdale will manage all potentially infectious waste in
compliance with Environmental Laws. Scottsdale will not keep any trash, garbage, waste, or other
refuse on the Facility except in sanitary containers and will regularly and frequently remove the
same from the Facility in accordance with the terms and conditions of Scottsdale’s applicable
permits. Scottsdale must keep all incinerators, containers, or other equipment used for the storage
or disposal of such matter in a clean and sanitary condition. Scottsdale must monitor and properly
dispose of all sanitary sewage and not use the sewage disposal system of the Facility (i) for the
disposal of anything except sanitary sewage, (ii) in excess of the amount reasonably
contemplated by the uses permitted under the Lease, or (iii) in excess of the amount permitted
by any governmental entity. Scottsdale must use appropriately licensed and regulated waste
removal services at Scottsdale’s sole cost.
21.3

Compliance with Environmental Laws.

(a)
Subject to the remaining provisions of this Section 21.3, Scottsdale will, at
Scottsdale’s own expense, comply with all existing and any hereinafter enacted Environmental
Laws that relate to Hazardous Materials generated by the act, culpable omission, negligence,
misconduct, or other fault of Scottsdale, its officers, official, agents, employees or volunteers,
during the Term of the Lease. Scottsdale will, at Scottsdale’s own expense, make all submissions
to, provide all information to, and comply with all requirements of any appropriate governmental
authority (“Authority”) under such Environmental Laws. In particular, Scottsdale will comply with
all laws and obtain all required permits and approvals relating to the storage, use, and disposal
of Hazardous Materials. Should any Authority require that a cleanup or remediation plan be
prepared or that a cleanup or any other remediation action be undertaken because of any spills
or discharges of Hazardous Materials at the Facility or on the underlying or adjacent property that
occur during the Term of the Lease as a result of the act, culpable omission, negligence,
misconduct, or other fault of Scottsdale, its officers, official, agents, employees or volunteers,
during the Term of the Lease, or after expiration of the Lease if as a result of Scottsdale’s use of
the Facility (a “Tenant Environmental Obligation”), then Scottsdale will, at Scottsdale’s own
expense, prepare and submit to the Authority all required plans an financial assurances, and carry
out the approved plans. At no expense to the other Party, each Party will promptly provide all
information requested by the requesting Party for preparation of affidavits required by the
requesting Party to determine the applicability of the Environmental Laws to the Facility, and will
promptly sign such reasonable affidavits with respect thereto as may be requested by the
requesting Party.
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(b)
If the presence of any Hazardous Materials on, or under, the Facility arising
out of the act, culpable omission, negligence, misconduct, or other fault of Scottsdale, its officers,
official, agents, employees or volunteers results in any contamination to the Facility or any
adjacent real property during the Term of this Lease, Scottsdale will promptly take all actions at
its sole cost and expense as are necessary to mitigate any immediate threat to human health or
the environment in compliance with Environmental Laws. Scottsdale will then undertake any
further action necessary to return the Facility or other property to the condition existing prior to
the introduction of any Hazardous Materials to the Facility; provided that Phoenix’s written
approval of such actions must first be obtained. Scottsdale must undertake such actions without
regard to the potential legal liability of any other person. However, any remedial activities by
Scottsdale will not be construed as to impair Scottsdale’s rights, if any, to seek contribution for
indemnity from another person.
(c) Scottsdale will, at Scottsdale’s own cost and expense, make all reasonable
tests, reports, studies and provide all information to any appropriate governmental agency as may
be required pursuant to any Environmental Laws pertaining to Scottsdale’s use of the Facility.
This obligation includes but is not limited to any requirements for a site characterization, site
assessment and/or a cleanup plan that may be necessary due to any actual or potential spills or
discharges of Hazardous Materials on, or under the Facility, during the Term of this Lease. At no
cost or expense to Phoenix, Scottsdale will promptly provide all information requested by Phoenix
pertaining to the applicability of the Environmental Laws to the Facility, to respond to any
governmental investigation, or to respond to any claim of liability by third parties which is related
to environmental contamination. In addition, Phoenix has the right to access, within ten (10) days
of Scottsdale’s receipt of written request, and copy any and all records, test results, studies and/or
other documentation, other than trade secrets, regarding environmental conditions relating to the
use, storage, or treatment of Hazardous Materials by Scottsdale on, or under, the Facility.
(d)
Scottsdale must immediately notify Phoenix of any of the following: (i) any
correspondence or communication from any governmental agency regarding any violation or
apparent violation of Environmental Laws at the Facility or by Scottsdale’s use of the Facility, (ii)
any change in Scottsdale’s use of the Facility that will change or has the potential to change
Scottsdale’s or Phoenix’s obligations or liabilities under Environmental Laws, and (iii) any
assertion of a claim or other occurrence for which Scottsdale may incur an obligation under this
Article.
(e)
Scottsdale will use commercially reasonable efforts to cause all
contractors, permitees and concessionaires (each an “Indemnitor”) to indemnify, defend and
hold harmless, on demand, Phoenix, its successors and assigns, its elected and appointed
officials, employees, agents, boards, commissions, representatives, and attorneys, for, from and
against any and all liabilities, obligations, damages, charges and expenses, penalties, suits, fines,
costs, arising from or related to any claim or action for injury, liability, breach of warranty or
representation, or damage to persons, property, the environment or the Facility and any and all
claims or actions brought by any person, entity or governmental body, arising I connection with
contamination of, or adverse effects on, human health, property or the environment arising out of
such Indemnitor’s acts or omissions pursuant to any Hazardous Materials or Environmental Laws.
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21.4

Noncompliance.

(a)
Scottsdale’s failure or the failure of agents, employees, contractors,
invitees or third parties during the Term of this Lease to substantially comply with any of the
requirements and obligations of this Article 21 constitutes a material default of this Lease.
Notwithstanding any other provision in this Lease to the contrary, each Party has the right of “self
help” or similar remedy in order to minimize any damages, expenses, penalties and related fees
or costs, arising from or related to a violation of Environmental Law on, or under the Facility
without waiving any of its rights under this Lease. The exercise by Phoenix or Scottsdale of any
of its rights under this Article does not release the other Party from any obligation it would
otherwise have hereunder.
(b)
Notwithstanding the provisions of this Article 21, Phoenix has the right to
terminate this Lease in Phoenix’s reasonable discretion in the event that (i) Scottsdale has been
required by any governmental authority to take remedial action in connect with Hazardous
Materials contaminating the Facility if the contamination resulted from Scottsdale’s action or use
of the Facility (unless, and as long as, Scottsdale is diligently seeking compliance with such
remedial action); or (ii) Scottsdale is subject to an enforcement order issued by any governmental
authority in connection with the use, disposal or storage of Hazardous Materials at the Facility
(unless Scottsdale is diligently seeking compliance with such enforcement order).
(c)
The covenants in this Article 21 will survive the expiration or earlier
termination of this Lease.
21.5 Landlord’s Right to Perform Tests.
Phoenix has the right following
reasonable written notice (except in the event of an emergency), to enter into the Facility at all
reasonable times in order to review Scottsdale’s Hazardous Materials handling and otherwise
inspect the Facility for Hazardous Materials contamination. Without limiting the foregoing
sentence, Phoenix has the right to have an environmental audit of the Facility conducted within
ninety (90) days of the scheduled expiration date of this Lease or of termination of this Lease, if
the Lease is terminated on a date other that the scheduled date. Scottsdale will promptly perform
any remedial action recommended by such environmental audit unless the audit reveals that the
Hazardous Materials resulted from the activities of a person other than Scottsdale, its agents,
contractors, invitees, or employees. The costs of any such environmental audits will be borne by
Scottsdale.
ARTICLE 22 - MISCELLANEOUS PROVISIONS
22.1 Contract Administrators. Upon execution of this lease, the Parties shall each
designate a contract administrator to coordinate the respective Party’s participation in carrying
out its obligations under this lease. The initial contract administrator for Scottsdale shall be the
Community Services Director (William Murphy) who may delegate this duty from time to time. The
initial contract administrator for Phoenix shall be Parks and Recreation Director (Inger Erickson)
who may delegate this duty from time to time. Each Party will notify the other Party of its respective
contract administrator and provide contact information for the contract administrator. A Party’s
contract administrator may not be exclusively assigned to this lease. Scottsdale’s contract
administrator’s authority is limited to the administration of the requirements of this lease. No
approval, consent or direction by Scottsdale’s contract administrator or other persons affiliated
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with Scottsdale inconsistent with this lease shall be binding upon Scottsdale. Scottsdale shall be
responsible for securing all zoning approvals, development review, building, and other local, state,
county or federal governmental approvals and for satisfying all governmental requirements
pertaining to any of Scottsdale’s obligations under this lease and shall not rely on Phoenix’s
contract administrator for any of the same.
22.2 Cancellation for Conflict of Interest.
The Parties hereto acknowledge that
this Lease is subject to cancellation by Phoenix or Scottsdale pursuant to the provisions of A.R.S.
§ 38-511, which provides that this Lease may be cancelled if any person significantly involved in
initiating, negotiating, securing, drafting or creating this Lease on behalf of City of Phoenix or City
of Scottsdale is, at any time while this Lease or any extension thereof is in effect, an employee or
agent of the other Party to this Lease in any capacity or a consultant to any other Party with
respect to the subject matter of this Lease.
22.3 Nondiscrimination. The Parties agree to comply with all applicable state and
federal laws, rules, regulations and executive orders governing equal employment opportunity,
immigration, nondiscrimination, including the Americans with Disabilities Act.
22.4 Notice of Arbitration Status.
Pursuant to A.R.S. § 12-1518, the Parties
acknowledge and agree that they will be required to make use of mandatory arbitration of any
legal action that is filed in the Arizona superior court concerning a controversy arising out of this
Lease if required by A.R.S. § 12-133.
22.5 Contractor’s Records.
Phoenix and Scottsdale agree to retain all records
relating to this Lease. The Parties each agree to make those records available at all reasonable
times for inspection and audit by the other Party during the Term of this Lease and for a period of
five (5) years after the completion of this Lease.
22.6 Confidentiality.
Any other provision of this Lease to the contrary
notwithstanding, the parties are both public institutions, and as such are subject to Title 39,
Chapter 1, Article 2 of the Arizona Revised Statutes (Sections 39-121 through 39-127). Any
provision regarding confidentiality is limited to the extent necessary to comply with the provisions
of state law. In the event a public records request is made for information and/or documents
designed by the either party as confidential or proprietary the party will notify the other party as
soon as reasonably possible.
22.7 Governing Law; Binding Effect.
This Lease is not to be construed against the
Party who prepared it but will be construed as though prepared by both Parties. This Lease is to
be construed, interpreted, and governed by the laws of the State of Arizona, and with respect to
any dispute hereunder, venue will lie exclusively with the State Courts of Maricopa County,
Arizona.
22.8 Memorandum of Lease.
Promptly following the Effective Date, Phoenix and
Scottsdale will execute a short form memorandum of this Lease in the form attached hereto as
Exhibit “G”, and cause the same to be recorded in the Office of the County Recorder for
Maricopa County, Arizona.
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22.9 Entire Agreement. This Lease with its exhibits contains the entire agreement
between Phoenix and Scottsdale and any executory agreement hereafter made between Phoenix
and Scottsdale is ineffective to change, modify, waive, release, discharge, terminate, or effect an
abandonment of this Lease, in whole or in part, unless such executory agreement is in writing and
signed by the Party against whom enforcement of the change, modification, waiver, release,
discharge, termination, or the effect of the abandonment is sought.
22.10 Captions.
The captions of Articles and Sections in this Lease are inserted only
as a convenience and for reference and they in no way define, limit, or describe the scope of this
Lease or the intent of any provision thereof. References to Articles and Section numbers are to
those in this Lease unless otherwise noted.
22.11 Execution and Delivery.
This Lease will bind Scottsdale upon the approval by
the Scottsdale City Council and the execution thereof. Phoenix will be bound after approval by
the Phoenix City Council and the execution thereof.
23.12 Time of Essence,
provision of this Lease.

Time is of the essence in the performance of each and every

23.13 No Brokers. Neither Phoenix nor Scottsdale has dealt with any broker or finder
with regard to the Facility or this Lease. Neither Party will be responsible for any loss, liability and
expense (including attorneys’ fees and court costs) arising out of claims for fees or commissions
incurred by the other Party in connection with this Lease.
23.14 No Waiver.
No waiver of any condition or agreement in this Lease by either
Phoenix or Scottsdale will imply or constitute a further waiver by such Party of the same or any
other condition or agreement. No act or thing done by Phoenix or Phoenix’s agents during the
Term of this Lease will be deemed an acceptance of a surrender of the Facility, and no agreement
to accept such surrender will be valid unless in writing signed by Phoenix. No payment by
Scottsdale, nor receipt from Phoenix, of a lesser amount than the City Retained Revenue, City
Shared Revenue, Additional Payments or other charges stipulated in this Lease will be deemed
to be anything other than a payment on account.
23.15 Attorneys’ Fees.
If either Phoenix or Scottsdale litigate any provision of this
Lease or the subject matter of this Lease, the unsuccessful litigant will pay the successful litigant
all reasonable attorneys’ fees and court costs incurred by it in connection with such litigation as
determined or fixed by the court.
23.16 Cumulative Rights. Except as expressly limited by the terms of this Lease, all
rights, powers and privileges conferred hereunder are cumulative and not restrictive of those
provided at law or in equity.
23.17 Relationship of Parties, No Third Party Beneficiary.
The Parties hereto
expressly declare that, in connection with the activities and operations contemplated, by this
Lease, they are neither partners nor joint venturers, nor does a principal-agent relationship exist
between them, nor are there any intended third-party beneficiaries of this Lease.
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23.18 Counterparts.
This Lease may be executed in counterparts and all such
counterparts are deemed to be originals and together they constitute but one and the same
instrument.
23.19 Computation of Time; Business Days.
In computing any period of time
prescribed or allowed by this Lease, the day of the act, event or default from which the designated
period of time begins to run will not be included. The last day of the period so computed will be
included, unless it is a Saturday, a Sunday or a legal holiday, in which event the period runs until
the end of the next day which is not a Saturday, a Sunday or a legal holiday. “Business day”
shall mean Monday through Friday, excluding any such dates that are legal holidays in the State
of Arizona. If any day on which performance is due hereunder occurs on a day that is not a
business day, then the day for such performance shall occur on the next occurring business day.
23.20 Provisions Severable.
If any term or provision hereof or the application
thereof to any person or circumstances is found, to any extent, to be invalid or unenforceable, the
remainder of this Lease, or the application of such term or provision to persons or circumstances
other than those as to which it is held invalid or unenforceable, will not be affected thereby, and
each term and provision hereof will be valid and be enforced to the fullest extent permitted by law.
23.21 Quiet Enjoyment.
Subject to all of the conditions, terms, and provisions
contained in this Lease, Phoenix covenants that Scottsdale, upon paying the Rent and Additional
Payments and observing and keeping all terms covenants, agreements, limitations, and
conditions hereof on its part to be kept, will quietly have and enjoy the Facility during the Term
hereof, without hindrance by Phoenix or any person claiming an interest in the Facility by or
through Phoenix.
23.22 No Unreasonable Withholding.
Wherever in this Lease the consent or
approval of either Party is required, such consent or approval will not be unreasonably withheld
nor delayed, except where otherwise specifically provided. The remedy of the Party requesting
such consent or approval, in the event such Party should claim or establish that the other Party
has unreasonably withheld or delayed such consent or approval, is to be limited to injunction or
declaratory judgment and in no event will such other Party be liable for a money judgment.
23.23 Statutory Cancellation Right.
In addition to all the rights of the Parties
hereunder. Parties shall have the rights specified in A.R.S. § 38-511.
(Signature Pages Follow)
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IN WITNESS WHEREOF, the Parties have executed this lease of the PAPAGO
BASEBALL FACILITY BY THE CITY OF SCOTTSDALE as of the date first above written.

CITY OF PHOENIX
ED ZUERCHER, CITY MANAGER
By:
Inger Erickson, Director
Parks & Recreation Department
ATTEST:

By:
City Clerk
APPROVED AS TO FORM

By: __________________
City Attorney

STATE OF ARIZONA
ss.
County of Maricopa

)

This instrument was acknowledged before me this day of,
., 2018
by Inger Erickson, Parks and Recreation Director on behalf of the CITY OF PHOENIX, a municipal
corporation.
Notary Public
(Notary Seal)
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CITY: CITY OF SCOTTSDALE,
an Arizona municipal corporation
By:

____________________
W. J “Jim” Lane, Mayor

ATTEST:

Carolyn Jagger, City Clerk
APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

Bruce Wasi^burn, City Attorney
By: Margaret Wilson, Senior Assistant City Attorney

illiam B. Murphy, CompKuni^Services Director

Katie Callaway, Risk Management Director

Jim Thompson, City Manager
STATE OF ARIZONA
County of Maricopa

) ss.
)

The foregoing instrument was acknowledged before me this _____ day of
, 20, by W. J. “Jim” Lane, Mayor of the City of Scottsdale, an Arizona
municipal corporation.
Notary Public
My Commission Expires:
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EXEDOBITA
Legal Description
That portion of the Southeast Quarter of Section 33, Township 2 North, Range 4 East of flie Gila
and Salt River Meridian, Maricopa County, Arizona, more particularly described as follows:
Coimnencing at the Southeast comer of said Section 33, from which the South Quarter comer of
said Section 33 bears S 89°41’44” W, a distance of 2688.12 feet;
THENCE along the South line of the Southeast Quarter of said Section 30, S 89°41’44” W, a
distance of 726,76 feet;
THENCE leaving said South line, N 00°18’16” W, a distance of 371.96 feet to the POEVT OF
BEGINNING;
THENCE S 88°41’44” W, a distance of 175.40 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of254.14 feet with a chord bearing of N 70°05’22” W, a
distance of 381.78 feet;
THENCE along the arc of said curve, to the right, through a central angle of 97‘’22"33” for an
arc length of 431.92 feet;
THENCE N 09'’41'09" W, a distance of 133.10 feet;
THENCE S 88°21'32” W, a distance of 99.79 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of 146.43 feet with a chord bearing of S 50“21’ 18” W, a
distance of 199.05 feet;
THENCE along the arc of said curve, to the right, through a central angle of 85"38'16”, for an
arc length of 218.86 feet;
THENCE N 78"25'26” W, a distance of 94.71 feet;
THENCE S 83°08'48” W, a distance of 74.84 feet to the beginning of a non-tangent curve
concave northerly having a radius of 178.85 feet with a chord bearing of N 76°52’49” W, a
distance of 116.05 feet;
THENCE along the arc of said curve, to the right, through a central angle of 37"51'47”, for an
arc length of 118.19 feet;
THENCE N 58“04'2r W, a distance of 100.16 feet;
THENCE N 26°45'56” W, a distance of 186.88 feet;
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THENCE N 03°28'13” E, a distance of 76

feet;

THENCE N 48°13'20” W, a distance of 74.62 feet;
THENCE N 16°20'55” W, a distance of301.37 feet;
THENCE N 00°36'21” E, a distance of 55.94 feet;
THENCE N 18°46'50” E, a distance of 82.44 feet;
THENCE N 26°51'30” E, a distance of 74.73 feet to the beginning of a non-tangent curve
concave southerly having a radius of 266.61 feet with a chord bearing of N 83 25 33 E, a
distance of 364.97 feet;
THENCE along the arc of said curve, to the ri^t, through a central angle of 86°23'11”, for an
arc length of401.98 feet;
THENCE S 48°47'29” E, a distance of 112.43 feet;
THENCE N 29'49'19” E, a distance of 99.98 feet;
THENCE N 03”37'35” E, a distance of 55.39 feet;
THENCE N 51"07’06” E, a distance of 197.60 feet;
THENCE S 68°12'34” E, a distance of 44.67 feet;
THENCE S 8r38'45” E, a distance of 197.16 feet;
THENCE S 15°49'58” E, a distance of 61.14 feet;
THENCE S 55°02'29” E, a distance of269.12 feet to the beginning of a non-tangent curve
concave northeasterly having a radius of 536.44 feet with a chord bearing ofS7156 11 E, a
distance of 278.24 feet;
THENCE along the arc of said curve, to the left, through a central angle of 30‘03'42”, for an arc
length of 281.46 feet;
THENCE S 88"44'47” E, a distance of 132.97 feet to the beginning of a non-tangent curve
concave southwesterly having a radius of 252.46 feet with a chord beanng of S 56 03 13 E, a
distance of207.31 feet;
THENCE along the arc of said curve, to the ri^t, through a central angle of 48°29'00”, for an
arc length of 213.63 feet;
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THENCE S 0r34'20” E, a distance of49.29 feet to the beginning of a non-tangent curve
concave westerly having a radius of277.67 feet with a chord bearing of S 02"27’46” W, a
distance of 231.50 feet^
TBTENCE along the arc of said curve, to the ri^t, through a central angle of 49°16'25”, for an
arc length of 238.79 feet;
THENCE S 00”18'49” E, a distance of 136.37 feet;
THENCE S 14°41'54” E, a distance of 111.67 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of 234;25 feet with a chord bearing of S 45°55’07” W, a
distance of 390.61 feet;
THENCE along the arc of said curve, to the right, through a central angle of 112°58'12”, for an
arc length of 461.87 feet;
THENCE N 75"41'31” W, a distance of 106.69 feet to the POINT OF BEGINNING.
Said parcel contains 36.75 acres (more or less)

o

35316
CHAD
HUBER

Expires: 9/30/2018
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EXHIBIT “E”

,

Sublessee and Contractor Insurance Requirements
1. INSURANCE REQUIREMENTS:
Sublessee and subcontractors must procure insurance against claims that may arise from
or relate to performance of the work hereunder by Sublessee and its agents,
representatives, employees and subconsultants. Sublessee and subcontractors must
maintain that insurance until all of their obligations have been discharged, including any
warranty periods under this Contract.
These insurance requirements are minimum requirements and in no way limit the
indemnity covenants contained in this agreement. Phoenix in no way warrants that the
minimum limits stated in this section are sufficient to protect Scottsdale from liabilities that
might arise out of the activities encompassed by this agreement by Scottsdale, its agents,
representatives, employees or subcontractors and Scottsdale is free to purchase
additional insurance as may be determined necessary.
1.1. MINIMUM SCOPE AND LIMITS OF INSURANCE: Scottsdale or sublessee must
provide coverage with limits of liability not less than those stated below. An excess
liability policy or umbrella liability policy may be used to meet the minimum liability
requirements provided that the coverage is written on a “following form” basis.
1.1.1. Commercial General Liability - Occurrence Form
Policy must include bodily injury, property damage and broad form contractual
liability coverage.
General Aggregate
Products - Completed Operations Aggregate
Personal and Advertising Injury
Each Occurrence
Fire Damage (Damage to Rented Premises)
Liquor Liability (if alcohol is being sold)
•

$2,000,000
$1,000,000
$1,000,000
$1,000,000
$50,000
$1,000,000

The policy must be endorsed to include the following additional insured
language: “The City of Phoenix is named as an additional insured with respect
to liability arising out of the activities performed by, or on behalf of the Tenant,
sub tenant, or subcontractors.”
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•

The policy must be endorsed to include Liquor Liability coverage if alcohol is
being sold at the event.

1.1.2 Property Insurance
Coverage for buildings including Scottsdale’s tenant improvements shall be
insured for special form perils coverage on a replacement value basis.
•

The City of Phoenix must be named as a loss payee on property coverage for
buildings and tenant improvements.

•

Policy must contain a waiver of subrogation against the City of Phoenix.

1.1.3 Automobile Liability
Bodily Injury and Property Damage coverage for any owned, hired, and non-owned
vehicles.
Combined Single Limit (CSL)

$1,000,000

The policy must be endorsed to include the following additional insured language:
“The City of Phoenix is named as an additional insured with respect to liability
arising out of the activities performed by, or on behalf of the Tenant, sub tenant, or
sub contractor, including automobiles owned, leased, hired or borrowed by any of
them. ”
1.1.4 Worker’s Compensation and Employers’ Liability
Workers’ Compensation
Employers’ Liability
Each Accident
Disease - Each Employee
Disease - Policy Limit

Statutory

$100,000
$100,000
$500,000

•

Policy must contain a waiver of subrogation against the City of Phoenix.

•

This requirement does not apply when a Sponsor or subcontractor is exempt
under A.R.S. §23-902(E), AND when such Sponsor or subcontractor executes
the appropriate sole proprietor waiver form.
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2

ADDITIONAL INSURANCE REQUIREMENTS: The policies must include, or be
endorsed to include, the following provisions:
•

On insurance policies where the City of Phoenix is named as an additional insured,
the City of Phoenix is an additional insured.

•

Scottsdale or Sublessee’s Subcontractors insurance coverage must be primary
insurance and non-contributory with respect to all other available sources.

3

NOTICE OF CANCELLATION: For each insurance policy required by the insurance
provisions of this Contract, Scottsdale must provide to Phoenix, within ten (10)
business days of receipt, a notice if a policy is suspended, voided or cancelled for
any reason. Such notice must be mailed, emailed, hand delivered or sent by
facsimile transmission to (City of Phoenix Department Representative’s Name &
Address & Fax Number).

4

ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers duly
licensed or authorized to do business in the state of Arizona and with an “A.M. Best”
rating of not less than B+ VI. Phoenix in no way warrants that the above-required
minimum insurer rating is sufficient to protect Scottsdale from potential insurer
insolvency. Notwithstanding the foregoing, Scottsdale shall have the absolute right to selfinsure or carry any of its insurance under “blanket policies” covering the Premises and other
locations it owns or leases. If requested by Phoenix, Scottsdale will furnish to Phoenix a
letter certifying or self- insurance certificate to document that Scottsdale has provided for
the insurance coverage required

5

VERIFICATION OF COVERAGE: Scottsdale must furnish Phoenix certificates of
insurance (ACORD form or equivalent approved by Phoenix) as required at least 10
days prior to occupancy or renewal of said insurance. The certificates for each
insurance policy are to be signed by a person authorized by that insurer to bind
coverage on its behalf.
Each insurance policy required by this agreement must be in effect at or prior to
commencement of the occupancy and remain in effect for the duration of the contract.
Failure to maintain the insurance policies as required by this Contract or to provide
evidence of renewal is a material breach of contract.
All certificates required must be sent directly to (City Department Representative’s
Name and Address). The contract number and title must be noted on the certificate
of insurance.
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SUBCONTRACTORS: If any work under this agreement is subcontracted in any
way, Scottsdale or sublessee on behalf of Scottsdale shall execute written
agreements with all Subcontractors containing the same Indemnification Clause and
Insurance Requirements set forth herein protecting Scottsdale and Phoenix. The
sublessee shall be responsible for executing the agreement with all Subcontractors
and obtaining Certificates of Insurance verifying the insurance requirements.
APPROVAL: Any modification or variation from these insurance requirements must
be made by the Law Department, whose decision is final. Such action will not require
a formal Contract amendment, but may be made by administrative action.
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IHBRSaS, a Certifioate of ilie Eagiatsr of th« Land Office at
Phoenix, iSrizosa, has beei deposited in the Crensral Land Office,
whereby it appears that, pursuant to the Act of Congress of April 7,
1930 (46 Stat. 142), entitled "in Act To abolish the Papago Saguoro
Kational SonTment, Arizo.na, to proride for the disposition of certain
lands therein for park and recreational usee, and for other pttrposee",
as aaended by the Act of July 7, 1932 (47 Stat, 646), the olain of the
State of Arizona, has been established end duly oonsosaated, is oonfonnity to law, for the Lota six, seren, ten, md eleven of Section
three, the Lots one and two, the south half of the north half, and the
south half of Section four, the south half of the northeast q.uarter end ^ '
the east half of the southeast a«arter of Section five, the north half ' '
of the northeast (loarter, the north half of the northwest quarter of the
northwest quarter, the-north half*‘"i/I" »ue northeast quarter of the north
west quarter, the southeast quarter of the northeast quarter of the north
west quarter, and the east half of the southeast quarter of the northwest
quarter of Section nmo, and the Lots one. and two of Section ten in Town
ship one north 'and the^ southeast quarter of Section thirty-three in Town
ship two north all in Range four east of the Cila and Salt River Veridian, Arizona, containing one thousand one hundred ei^ty-five acres and
fourteen hundredths of an acre, according to the Official Plat of the
Survey of the said Land, on file in the General Land Office:
BDV RSOir IS, That there is, therefore, granted by th«.|ISllS> SSUnS
OF AURBIGA, unto tbs said State of Arizona, the tzilais of Land above *diascribed; TO HATS AHD TO HOID the said traetw of Le^, with tdte appnrtenances thereof, unto the said Stats of Arizona, and to its saooeeaore,
forever; subject to any vested and accrued water ri^ta for ainlsg,
agricultural, aasnfaoturing, or other purposes, and zights to ditches.
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MO«BBiaiii «Bd MkMwLadfiia ^ ilia laM auBtona, lawa, and deoiaiosa
of aocerti; aad ihare is rasarrad froi the Issda horabr granjted, a ri^t
of say iharaoa for ditehaa or oaxiala oonstruatad by the authority of
iha Uaitad Statas, And there ia also raserrad to tha United States under
tha prorisions of said dot of April 7, 1S30, all the oil, coal, or other
ainaral deposits found at any tine in the lands aboTe described, and the
right to prospect for, sine, and reaoTa the saine under auch rules and
ragolationa as tha Seoretary of the Interior say prasoribe.
^s ]^tent ia issued upon the express condition, that the lands
BO grantad abalX be us.ad only for sanioipal, park, recreation, or
publio-oonTeniaaoa purposas, and if the lands or any part thereof,
abwll be abandoBed for such use, sudh lande, or each part, shall
rexert to the United States, .
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THE SECKETARY OT THE INTCWOR
WKSHttttnOlf

$erl«l >1.
Ckctlflcat* «».

1

cozmcm v AifiWfu of m»rn
AK> caua or m
(Act »£ June U. 192«i 44 Sut. 74lt
43 0.8.C. 869 et

M Mtsded)

Xbls !• Co csrtifr thKt ths uttertHd of£t««r of ths
Burean of Land HBaageaent, oa April 28, 1959, aatbortaail th« Btata
of Arliona to traaafer the laada deccrlhed belov and 1« r«ten£ Ka.
1.093,785 Uiacd Boverfjec 17, 1937, to the City of Jhoaoi*. State
of Arleoae, for me oi a park, rcereatloa, public comrenlance par*
poaea, Inclodtnii the conatroctiou of a haaaball atadiuau

thla

approval la aubjeet to the reveralonazy provlalosa of fha abotvo
noted Act, tetmloatlag 25 yeara froai April 28, 1959.
CUa and Salt Slvar
Marldlaa, Axlaona
U>MPaaaF«4
T. 1 H., E. 4 K.
aee. 4. lot 2, S«Vn%, SW%. »%.

«ec. 5, S%W%. XleSXfc
aac. 9.

__

except lot 8 la the BtiWdMI; aBd
In thn t\axHglS(k ^eh «aa laalnded la detent
So, Z,153,36? dated Angvat 8, 1955, a*lph
lasned u^cr the Act of Cansreea
13.
1955 (69 Stat. 48). WlOIEW. iMtSSlm
Containing 624.83 acraa
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of iStnertta

®o an to Wljont fbeSe ptejtoito jSI^bCI tome, (Sreettoff;
^/isMPr UfiapR A-P.S.
AZA 29355
WHEREAS
CITY OF PHOENIX

is entitled to a land patent pursuant to the Recreation and Public Purposes Act of June 14, 1926, as
amended, 43 U.S.C. 869 et seg.. for the following described land;
Gila and Salt River Meridian, Arizona
T. 1 N., R. 4 K,
sec. 4, lots 3 and 5;
sec. 5, lot 6.
T.2R,R.4E„
sec. 33, lot 2.
containing 65.84 acres.
NOW KNOW YE, fliat there is, therefore, granted by the United States, unto the City of Phoenix,
the land above described for a city park only; TO HAVE AND TO HOLD the land vsdth all the rights,
privileges, iniinnnities and appurtenances, of whatsoever nature, thereunto belonging, unto the City of
Phoenix, and its assigns forever, and
EXCEPTING AND RESERVING TO THE UNITED STATES;
1.

A right-of-way diereon for ditches or canals cOTistracted by the authority of the United
States. Act of August 30, 1890, 43 U.S.C. 945.

2.

All mineral deposits in flie lands so patwited, and to it, or persons authorized by it, the right
to prospect for, mine, .and remove such deposits from the same under applicable laws and
regulations to be established by the Secretary of the Interior.

3.

An apiffopriation of a right-of-way for a Federal Aid Highway, under the Act of
November 9, 1921, 42 Stat 216; repealed 1958 (AZAR 04330).
1^

Patent Number,

Q2-97-0QQ7
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SUBJECT TO:
1.

Hiose rights for a water storage site and drainage control, granted to the City of
PhoMtix, its successors or assigns, by right-of-way No. AZA 06039, pursuant to
the Act of February 15, 1901, 43 U.S.C. 959.

2.

Those rights for a water storage tank site, water supply pipeline and access road,
granted to the City of Phoenix, its successors or assigns by right-of-way
No. AZAR 024174, pursuant to the Act of February 15, 1901,43 U.S.C 959,

Provided, that title shall revert to the United States upon a finding, after notice and opportunity
for a hearing, that, without the approval of the Secretary of the Interior or his delegate, the patentee or
its approved successor attempts to transfer title to ot control over the lands to another, the lands have
been devoted to a use other Aan that for which the lands were conveyed, the lands have not been used
for the purpose for which the lands were conveyed for a 5-year period, or the patentee has failed to
follow the approved development plan or manageiirent plan.
Provided further, that the Secretary of the Interior may take action to revest tide in the United
States if the patentee directly cm- indirectly permits its agents, employees, contractors, or subcontractors
(including without limitation lessees, sublessees, and permittees) to prohibit or restrict the use of any
part of the patented lands or any of the fadlities thereon by any person because of such person's race,
creed, color, sex, national origin, or handicap.
The grant of the h^in described lanos’^OT^^^ro the following reservations, conditions, and
limitations:
1.

The patentee or its successor in interest shall comply with and shall not
-violate any of the terms or provisions of TMe VI of the C5vil Rights Act
of 1964, 7$ StaL 241, and reqniiemcaits of the regulations, as modified or
amended, of the Secretary of die Interior issued pursuant thereto,
43 CER 17, for foe period that the lands conveyed herein are used for the
purpose for which foe grant was made pursuant to foe act cited above, or
for another purpose involving foe provision of similar services or benefits.
If the patentee or its successor in interest does not conqjly with the terms
or pro-visions of Title VI of the Civil Rights Act of 1964. and the
requirements imposed by the Depaitmeut of the Interior issued pursuant to
that title, during foe period (hiring which the property described herein is
used for the purpose for which the grant was made pursuant to the act
cited above, or for another purpose involving the pro-vision of similar
services or benefits, the Secretary of foe Interior or his delegate may
declare foe terms of this grant terminated in whole or in part
The patentee, by acceptance of fois patent, agrees for itself or its
successors in interest that a derdaration of termination in whole or in part
of this grant shall, at the option of the Seo»tary or his delegate, operate to
revest in foe United States full title to the lands involved in the declaration.

Patent Number,

02-97-0007
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The United States shall have the right to seek jndicial enforcement of the
regairements of Title VI of the Givil Rights Act of 1964, and the terms
and conditions of the regulations, as modified or amended, of the Secretaiy
of the Interior issued pursuant to said Title VI, in the event of thenviolation by the patentee.
Hic patentee or its successor in interest will, upon request of the Secretary
of the Interior or his delegate, post and maintain on the property conveyed
by this document signs and posters bearing a legend concOTiing the
applicability of Title VI of the Civil Rights-Act of 1964 to the area or
facility conveyed.
The reservations, conditions, and limitations contained in paragraphs
(1) through (5) shall constitute a covenant running with difc land, binding
on the patentee and its successors in interest for die period for which the
land described herein is used for the purpose for which this grant was
made, or for another purpose involving the provision of similar services or
benefits.

7.

The assurances and covenant required by sections (1) through (0 above
shall not sqiply to oltimate benefidaries under the program for which this
grant is made. '‘Ultimate benefidaries" are identified in
,
43 CFR 17.12(h).
UiDfficlal Doeunieit

IN TESTIMONY WHEREOF, the undersigned
anOiorized officer of the Bureau Land
Management, in -accordance widi the proviaons of
i), has, in the
le Seal of the Bureau to be
ind, in Phoenix, Arizona, the
May in the year di our Lord
hundred and nine^-seven and of
QIC inaependence of the United States the two
hund're'd'an'd twenty first

Ced Sturm
Acting State Director

Patent Ruiiiber.

02-97-0007
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DEED
TBI3 INmiTURB nde this nth daj of
1964, between the SUte of Arizona, noting by ww* through ftivl
J. Itannln, the duly elected, qualified Oovemor of the State of
Arizona, under and pursuant to Sectlono 41-511.16, 4l-511.17,
and 41-511.18, Arltona Revised Statutes, Orantor, and the City
of Fhoenlx, a nunlolpal corporation, Orantee.
VITNB$S5TH<
Grantor, for and In consideration of the sun of
|3j529.G2 paid to It, through Its State Parks Board, the receipt
whereof Is hereby acknowledged, and In further consideration of
the assuaptlon by the Grantee of all the obligations and Its
tsking subject to certain reservations, restrictions, and con
ditions and Ita covenant to abide by and sgreeaent to certain
other reservations, restrictions, and conditions, all aa set
out hereinafter, does by these presents convey unto Orantee,
Ita successors and assigns, all of its right, title. Interest,
clala, and deaand In and to the following-described propertysituated in tlvo County of Ksrlcopa, State of Arizona, tc-wlti
Southeast quarter of Seotlon Thirty-three,
In Township Two Horth^ liOts Six, Seven, Ten,
and Rlaren of Section three; Lots <4>e and
Two, the south half of the north half and
the south half of Section Four; the south
half of the northeast quarter, and the oast
half of tl>6 southeast quarter of Section
Five; the north half of the northeast
quarter, the north half of the north half
of the northwest quarter, the southeast
quarter of the northeast quarter of the
northwest quarter, the east half of the
southeast quarter of the northwest quarter,
except for Lota Seven and Eight of said
Section Nine; and the Lota One and Two of
Seotlon Ten; in Township One North, all in
Range Four Eaet of the 011a and Salt River
fiaee
harldlan, Arizona;
containing ona thousand ona h\w>drcd aeventy-slx
end thirty-four hundredths acres, wore or lees.
EXHIBIT F
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TO HAVE AMD TO HOID the foregoing described premises,
together with all and singular appurtenances and privileges
thereunto belonging and all the estate^ right, title. Interest,
and clalA of the Orantor unto the said Grantee, its successors
and assigns, forever.
By the acceptance of this deed or any rights hereunder
the said Orantee, for Itself, Its successors and assigns, agress
that the transfer of tbs property transferred by this instrument
Is accepted subject to the following restrictions and reserva
tions contained in Patent No. 1093795 fro« the United States of
Aiserlca to the State of Arlsona, dated November 17, 1937, and in
amendmente or modlfleatlons thereoft
(1) Subject to any vested and accrued water rights
for mining, agricultural, laanufaoturlng, or other purposes S7»d
rights to ditches and reservoirs used In connection with water
rights, as may be recognleed and acVnowledged by the local
customs, laws, and decisions of courts.
(2) There Is reserved from the lands hereby granted a
right-of-way for ditches or canals constructed by the authority
of the Dhlted States.
(3) There is slso reserved to the United States under
provisions of the Aot of April 7, 1930, all the oil, coal, or
other mineral deposits found at any time in above-described lands
and the right to prospect for, mine, and remove the sane under
such rules and regulations as the Secretary of Interior nay pre
scribe.
(A) This deed Is issued upon the express condition
that tha lands so conveyed shall be used only for a park, rjoreatlon, public convenience purposes. Including tha construction of
a baseball stadium, and if tho lands, or any part thereof, shall

-2-
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be abandoned for such vae* auch larda or such part shall revert
to the Chtted SUtes.
By the acceptance of this deed, or any rights hereunder,
the said Grantee, for Itself, Its successore and aaslgna, also
assuMS the obligations of, covenants to abide by and agrees to,
and that this transfer is nade subject to the following reserva
tions, restrictions, and conditiona cooUlned In Scetlwi hl-511-17
and 37-231, Jtrltona hevlscd Statutes, end in Conditional Certifi
cate of Purchase Ko. 1. dated July 27, 1959. heretofore iasued to
Orantee.
(a) The lands stall be used only for Bunlcipal,
park, recreation, or public convenience purposes, and
If the lands or any pert thereof stall be abandoned for
such use, such lands, or such part, atall revert to the
United States of America.
(b> The lands are subject to the following leases,
easeaents, persats, and right-of-way agreeaenta, the
holders of which are entitled to successive renewals
thereof for tenrt of five years each aa long as they
eoaiply with the tenss of the aanet
Artsona Oa*e fc Kish
Departaent

103.67 Acres

Salt River Project
Agricultural laproveoent and Power DlstPlot

2.78 Acres

ArUona Highway Departisent

31.77 Acres

City of Teape

>13.AA AoroB

Ariaona Cactus and
native Floral Society,
Ino.

70.38 Acres

Highway Rlghts-of-way

10.52 Acres

-3-
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150.73 Acres

United SUtes Amy
cj—•

^
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n*» ifiprovexents on tali leases, easeiaents, pemlts,
and rlghts-of-iniy have not been sold, and the purchaser
has only acquired title to the land subject to the sane.
(c) The Orantee shall consult with the Arlcona
State Parks Board In the preparation of a Master Plan
for the developnent of Bapago Park.

The Orantee shall

prepare the Master Plan.
(d) The Orantee shall subcalt to the Arizona State
Parka Board, within six Months of date of conveyance, a
progran of dsvelopnent of Papago Park, with the uvlerstandlng that the Orantee shall aaka evary effort to
spend at least ma Million dollars In such developaent
In the first flva years, a^" tliat In any event at leaat
one nllllon dollars shall be spent in the first ten years.
(e) Tha Orantee shall, within the first year of
developiaent, construct snd Install plcnlo facilities,
water supply, sanitation faollltlea, and Ingresa and
egreae to such plcnlo area.
(f) Tha Orantee shall not charge an adalsslon or
exact a toll for entry Into Papago Park; and chargea
nada at concessions or fees fixed for the use of such
faoUltles ss the golf course, swljaslng pool, etc.,
shall be reaaonabla.
(g) ‘Municipal iioe* ahall be llsUted to siean the
constn^tlM of a baeeball atadlun for eoaasrcial base
ball enterprlsea) and only other facilities and adnlnlstratlva building easentlal to tha operation of Papago
Park and in tha Intarast of health, safety, and welfare
of the park vlalter.
(h) If tha Orantee eonatruots a baseball stadlun
and parking area for such a facility for use by
-M-
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eonaerclAl teMtell enUrprleesj eueb faolUtles shall
not be eonstruote<) on Papago Park lands lying south of
XoDowell Road and north of Van Buren Street.
(t) The Orantee shell acknowledge the tcab or
OoTomor Hunt and that square area 120 feet by 120
feet} this parcel of land being one-thlxxl of an acre;
the apex or the pyraald being the center of the square,

r

and the sides of the square being parallel to the base
of the pyrenld.

In addition, the Qrantee shall incor

porate the Raster Plan for the toab of Oovernor Kmt
into the Master Plan for Papago Park, to provide egress
and Ingress, Including a path to the toab proper, proU»on>E»al Duiiiiiiit

vldlng eaay ascent and descent; parking, lighting, water,
landscaping, aelntenance, and a retaining wall of epproxlaately two feet In height for atablllsatlon purposes.
The Orentee agrees to oske every effort to cooply with
these stipulations within a five-year period, and to
Maintain and keep In good repair said toab In perpe
tuity.

And, In addition, the Orantee shall gmnt to

the surviving family of Oovernor Hunt the right to
entomb other members of their family In said tomb until
the spaces for such In said toab have been filled.
(j) The Orantee agrees that a representative or a
cosnlttee representing the United States of Ajoerlca may
Inspect Piapago Park at any time for the purpose of deterainlr^ whether atlpulatKma and CMVlitlona herein set
forth are being compiled with.

Said repreaentative or

committee shall advlae the Qrantee of any non-compliance
with any stipulation or condition herein, and said Orantee
ahall bo given one full fiscal year to comply.

In the

event of a dispute between the Uilted States of America
*>*
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and the Orantee as to whether there has been noneoBpllanee with anx stipulation or condition, the nstter shall be decided by the eoiu^s.
(k) n»e Orantee Is hereby prohibited froa selling
or transferring or attesQ>tlng to sell or tranefer Papago
Park. Any such action or attainted action by said
Qreuttee shall be deened an abandon»ent> and Papago Park
shall revert to the thnlted States of Anerlca.
IH V1TKES3 VHEREOP, Orantor haa caused these presente to
be executed by Paul J. pannln. Its duly elected, oualiried, and
aotli^ Oovemor, and Its Oreat Seal hereto affixed the day and year
first herein written.
UnofrUslOeasasd

OOVERHOR or tHS STATE OP ARIZONA

vf Tuscam
STATE or ARIZONA
County of Maricopa
rr^
On this _____
// day of __^
. 196*1, before »*, the
undersigned notary public, perswidlly a]>pear«d Paul J. Phnnln,
known to ve to be the person described in the foregoing Instrunent,
. and acknowledged that he executed the saae in the capacity therein
stated and for the purposes therein contained.
IN WETNESS WBREOr, I hereunto sftt^sQr hind and official

cc^ssion expires
'Jr, /f4 c

V

C

■ --------------- T-?** ‘

notary
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oBRnnoAxt or porciusb
MO. 1
SALKS vsscm NO. 1

KBXZOBk iOAVt PARKS BOARD - STAtCB OF ARIZONA,
HSKRBAS, on th« 25th d«y of Fobrour, A. D. I959< tho
CITT OF PHQENIX pur^MOS fvOB th« Stat* of AriMiui tho following
doserlbod lanS, to-wltt
Swithout quarter of Section thirty-three, in Townehlp
Two north, Lote six, eeven, ten anA elewen of Section
three; Lote one end two, the south half of the north
half and the south half of Seotlon four; the south half
of tho northeaet quarter, and tho east half of the
BoutheaBt quarter of Seotlon five; the north half of
the northeast quarter, the north half of the north half
of the northHOst quarter, the southeast quarter of the
northeast quarter of the northwest quarter, the east
half of the southeast quarter of the northwest quarter,
exoept for Lots aeven and eight of said Section nine;
and the Lots one and two of Seotlon ten; in Township
one north, all in Range four east of the Oils and Salt
River Base and Meridisnj Arizona:
oontainixqc one thousand one hundred eeventy-aix end thirty-four
hundredths acres, nors or lees, under and subject to the provlalona of the laws of the State of Arizona, for the sun of
THREE 3B0USAHD BIVS BOKDRBD TUaiTT-HIliB DOUARS AND TWO CENTS
(i3.529.02)» af idiloh there has been paid to the STATS PARKS
BOARD the sun of THREE WOaSAND FIVX B0HI»ED TWENTT-NINB DOLLARS
AND TWO CENTS (|3«529<02).
NOW, TBBREFORB, the said pirehassr, THE Cm OF PHOENIX,
Will be entitled to have and reoslvs a Pstant froa the Stats
of Arlsona to the land hertii^fere described, upon surrendering
this OsrUfloats and fhlly oonvlylnt with sll the terns and
eonditiOBB taerslji oontsinsd, sod oo^lytng with all tlM pro-

- 1 -
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vltloofl of law. Bafort said patant is issusd tha purohasar wust
sun>l7 tha Arisona Stata Parks Board with proof thmt tha purohasar has saourad tha approval of tbs Saorstarjr of tha
Xntarior as to transfar of tltla and ohanga of use.
OOHDItPIOKS
nils mstruaant is asaoutad subjeot to all oonditiona,
raquiranants and provlslona of tha Publio Land Coda of tha
Stata of Arisons, passed at tha Second Speolal Session of the
Saoond I<eglBlatura of the State of Arisona.
Said lands are subjaot to the following laasas, aasenants,
paralts and right-of-way agreasiantB, the holders of which are
entitled by the provisions of A. R. S. I 41-511.17.3 to
Bueeesalve renewals thereof for terms of five years aaoh as
long as they comply with tha terms of the sane:
108.67 Aorea

Arixona Oams ft Fish Department
Salt River Proleot Agrioultural Improve-'
ment and Power District
Arisona Hl(^way Department

31.77 Acres
43.44 Acres

City of Tampa
Arisona Cactus and Hatlve Floral .
Society, Zne.
United States Amy
RlCdnny Rights of Way

2.78 Aeree

150.73 Acres
70.38 Acres
10.32 Acres

The Improvements on said leases, casemsnts, permits and rightsof-way have not been sold, and the purohaser has only acquired
title to the land subject to the eame.
In addition to the above enoumbranoes, A. R. S. B 41-511.16
provides that said lands may only bs sold in ona parcel to any
munleipallty for the purposes set forth in Patent Mo. 1093765
from the United States of Amerloa to tha State of Arisona, dated
Hovember 17, 1937. That patmt was issued upon the express
eondltion that said lands shall be used only for munielpal, park,
reoreation, or public-oonvenisnoe purposes, and if abandoned
for such use, such lands, or auoh part, aball reverb to the
United States, and subjeot to eny vested and aoorued water
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rights for odnlng, sgrloultursl, BanufMturlng^ or ethsr purposss,
and rights to dltohss «nl rsssrrolra ussd la oonnsotlOD thsrswlthj
and for ditehas or oanals eonstroetad by tha authority of tbs
anitad States.

Tba tfttltad States oevsttnant further reserved

In said patent all tha oil, eoal, or other olnaral depealts
found at any tins In said lands, and tAia right to prospeot for,
nine and reiaora the saae. If the State of Irlsona has any such
rl^ts, pursuant to A. R. S. | 37-231, It reserves one-sixteenth
of all gas, oil, BMtal and ulnaral rights In the shove desorlbad
lands.
In oonfonalty with the restrlotlone of ssIb found In
A. R. S. I 41-511.16 and ths uses and purposss of said land set
forth In said patent, oertaln other atipulatlona and oondltlons
have bean adopted by the Arlsona State Parka Board to bs included
In the oonveysnoe of Papago Park to a purohassr.

Ohese read as

follows:
1. That the drantee shall agree to oonsult with the
Arlsona State Parks Board in tha preparation of a
Master Flan for tbs dsvelopnsnt of Papago Park,

llis

Orsntee shall prspare ^ llastsr Flan.
2. That the Orsntee shall subadt to the Arlsona State
Parks Board, within six Bxmths of data of oonvsyanos,
a progrsB of dsvsl^pa»nt of Papago Park, with the
understanding that the Grantee shall nake every effort
to spend at least oms Billion dollars In sueh developBsnt in the first five years, and that in any event
at least one nllllon dollars shall be spent in the
flrat tan years.
3. That tha Orantes shall, within tha flrat year of
developaant, oonstruot and Install plonleIhoilltles,
water supply, sanitation facilities, and ingrasa and
agreaa to auoh ploile area.
4. That tha Qrantae shall agree net to eharga an adBlaalon or to axaet a toll for entry Into Pigiago

-3-
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Park; and thate ebargaa mada at eonoasalonaj or
faaa flxad for tha u«a of sueb faolXltlaa as tha
golf oouraa, aid.Bains pool, ato., shall ba raasonabla,
5. That tha Qrantaa shall ograa tha "nunlolptO. usa" shall
ba limltad to naan

oonstruotlm of. a baseball

stadluB for ooonepelal basaball entarprlses; and .
only other faolUtlaB and sdninlstratlva building
essential to tha operation of Fapago Park and in the.
Interest of health, safety and welfare of the park
visitor.
6. Ihat if tha drantee eonstruets a baseball stadium
and parking area for auoh a facility for use by
connerolal baseball entarprlsas, suoh faoilltles
shall not be oonatruoted on Papago Ptu:>k lands lyingsouth of HoBowell Road and north of Van Buren
Street.
7. That tha Orantee agrees to aoknowledge the Tomb of
Governor Runt and that souare area ISO feet by ISO
ItaOdeSaaMri

feet; this paroel of land being one-third of an
acre; the apex of the pyramid being the center of
the square, axid the aides of the square being
parallel to the base of the pyramid.

In addition

the Grantee shall agree to Inoorporate the Master
Plan for the Tomb of Governor Hunt Into tha Master
Plan for Pspago Park, to provide egress and ingress,
including a path to tha tomb proper, providing
easy asoent and dascent; parking, lighting, water,
landaosping, malntenanoe, and a retaining wall of
iq>proxlmately two feet in height for stabllleatlon
purposes.

She Grantee agreea to make every effoz^

to comply with these atlpalatlons within a five
year period, and to maintain and keep In good repair
said tomb in perpetuity.

And in addition, the

Grantee shall grant to the surviving family of
EXHIBIT F
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Ooramor Hunt the

to entoeb auoh ether meml>en

of their taaily In said tonb until the speoes for euoh
In eald tomb have teen filled.
8.

'Bat the Orantee shall agree that a representative or a
oooDlttea of the Arlaona State Fartcs Board nay Inapeet
Ps^ago Park at any tine for the purpose of detemlnlng
tdiether stipulations and oonditlons herein set forth
are being ooqplled id.th.

Said representative or oon-

Dlttee shall advise the Orantee of any non-compllanee
with any stipulation or condition herein and said
drantse shall bo given one full fleoal year to coinpay.
In the event of a dispute between the State Parks Board
and the Orantee as to whether there hae been nonoonplianoe with any stipulation or condition, the matter
ohall be decided by the courts.
9.

Ihe Orantee is hereby prohibited from selling or trans
ferring or attempting to sell or transfer Papago Park.
Any such action or attas^ted action by said Qrantae
shall be deemed an abandorwimit and Papago Park ahall
revert to the State of Arizona.

ZH wmiESS WHEREOF, the Arizona State Parks Director has
afflsBSd his signature at Phoenix, State of Arizona, on the
day of
A. r. 1959, and the eald City of Phoenix, a
muniolpal ooi^oratlon, the purchaser herein, has affixed Its
signature at Phoenix, State of Arizona, on the _?/4^ay of
A. D. 1959.
' Arizona State Parka
cmr OP

• .• .
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WHEN RECORDED, RETURN TO:
City of Scottsdale
c/o City Clerk
3939 North Drinkwater Boulevard
Scottsdale, Arizona 85251
MEMORANDUM OF LEASE
20_
day of
This Memorandum of Lease is made as of the
by and between CITY OF SCOTTSDALE, an Arizona municipal corporation, having a mailing
address of 3939 North Drinkwater Boulevard, Scottsdale, Arizona 85251 ("Tenant"), and the City
of Phoenix, an Arizona municipal corporation, having an address of 200 West Washington,
Phoenix, Arizona 85003 ("Landlord").

WITNESSETH:
That in consideration of the rents, covenants, and conditions more particularly set forth in
a certain Lease between Landlord and Tenant dated, 20(the "Lease"),
Landlord and Tenant do hereby covenant, promise, and agree as follows;
1.
Defined Terms. Capitalized terms used herein and not defined herein shall have
the meanings assigned thereto in the Lease.
Leased Premises. Landlord does lease unto Tenant and Tenant does lease from
Landlord for the Term (as hereinafter defined) the real property described in Exhibit A attached
hereto and made a part hereof, together with all improvements, rights, privileges, permits and
approvals and other appurtenances associated therewith (the “Premises”).
2.

Term. The “Term” of the Lease shall commence on the Commencement Date and
unless sooner terminated under the terms and conditions contained in the Lease, shall continue for
thirty-five (35) years. The Term may be extended for two (2) five (5) year periods subject to
consent by the Phoenix City Council and the Scottsdale City Council.
3.
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4.
Restricted Uses. Except as may otherwise be agreed to in writing by Landlord, the
Premises may be used for any Permitted Use (as such term is defined in Section 6.1 of the Lease).
5.
Effect of Memorandum. The sole purpose of this instrument is to give notice of
the Lease and its terms, covenants and conditions to the same extent as if the Lease were fiilly set
forth herein. This Memorandum shall not modify in any manner the terms, conditions or intent of
the Lease and the parties agree that this Memorandum is not intended nor shall it be used to
interpret the Lease or determine the intent of the parties under the Lease.
EN WITNESS WHEREOF, the parties hereto have executed this Memorandum of Lease
as of the day and year first written above.
LANDLORD
THE CITY OF PHOENIX, an Arizona
municipal corporation
By:
Name printed:_
Its:
ATTEST:
By:________
Name printed:
City Clerk
APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY
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TENANT
THE CITY OF SCOTTSDALE, an Arizona
municipal corporation
By:
W. J. “Jim” Lane, Mayor
ATTEST:

By:
Carolyn Jagger, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

Bruce Washburn, City Attorney
By: Margaret Wilson, Senior Assistant City Attorney
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EXHIBIT A
Legal Description
That portion of the Southeast Quarter of Section 33, Township 2 North, Range 4 East of the Gila
and Salt River Meridian, Maricopa County, Arizona, more particularly described as follows:
Commencing at the Southeast comer of said Section 33, from which the South Quarter comer of
said Section 33 bears S 89“41M4" W, a distance of2688.12 feet;
THENCE along the South line of the Southeast Quarter of said Section 30, S 89°41’44” W, a
distance of726.76 feet;
THENCE leaving said South line, N 00”18’16” W, a distance of 371.96 feet to the POINT OF
BEGINNING;
THENCE S 88°41’44” W, a distance of 175.40 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of254.14 feet with a chord bearing of N 70°05’22’” W, a
distance of 381.78 feet;
THENCE along the arc of said curve, to the ri^t, through a central angle of 97°22'’33” for an
arc length of 431.92 feet;
THENCE N 09MT09” W, a distance of 133.10 feet;
THENCE S 88"21'32” W, a distance of99.79 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of 146.43 feet with a chord bearing of S 50°21T8” W, a
distance of 199.05 feet;
THENCE along the arc of said curve, to the right, through a central angle of 85“38T6”, for an
arc length of 218.86 feet;
THENCE N 78“25'26” W, a distance of 94.71 feet;
THENCE S 83“08'48” W, a distance of 74.84 feet to the beginning of a non-tangent curve
concave northerly having a radius of 178.85 feet with a chord bearing of N 76°52’49” W, a
distance of 116.05 feet;
THENCE along the arc of said curve, to the right, through a central airgle of 37'’5T47”, for an
arc length of 118.19 feet;
THENCE N 58'’04'21” W, a distance of 100.16 feet;
THENCE N 26°45'56” W, a distance of 186.88 feet;
EXHIBIT A to Exhibit G
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THENCE N 03°28'13” E, a distance of 76,71 feet;
THENCE N 48”13'20” W, a distance of 74.62 feet;
THENCE N I6°2d'55” W, a distance of301,37 feet;
THENCE N 00°36'21” E, a distance of 55.94 feet;
THENCE N 18°46'50” E, a distance of 82.44 feet;
THENCE N 26°51'30” E, a distance of 74.73 feet to the beginning of a non-tangent curve
concave southerly having a radius of 266.61 feet with a chord bearing of N 83°25’33” E, a
distance of364.97 feet;
THENCE along the arc of said curve, to the right, through a central angle of 86°23'11”, for an
arc length of401.98 feet;
THENCE S 48“47'29” E, a distance of 112.43 feet;
THENCE N 29”49'19” E, a distance of 99.98 feet;
THENCE N 03"37'35” E, a distance of 55.39 feet;
THENCE N 5r07'06” E, a distance of 197.60 feet;
THENCE S 68“12'34” E, a distance of 44.67 feet;
THENCE S 81°38'45” E, a distance of 197.16 feet;
THENCE S 15°49'58” E, a distance of 61.14 feet;
THENCE S 55°02'29” E, a distance of269.12 feet to the beginning of a non-tangent curve
concave northeasterly having a radius of 536.44 feet with a chord bearing of S 7T56’ 11” E, a
distance of278.24 feet;
THENCE along the arc of said curve, to the left, through a central angle of 30'’03'42”, for an arc
length of 281.46 feet;
THENCE S 88°44'47” B, a distance of 132.97 feet to the beginning of a non-tangent curve
concave southwesterly having a radius of252.46 feet with a chord bearing of S 56“03 ’ 13” E, a
distance of207.31 feet;
THENCE along the arc of said curve, to the right, through a central angle of 48”29'00”, for an
arc length of 213.63 feet;
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THENCE S 01°34'20” E, a distance of49.29 feet to the beginning of a non-tangent curve
concave westerly having a radius of277.67 feet with a chord bearing of S 02°27’46” W, a
distance of 231.50 feet;
THENCE along the arc of said curve, to the right, through a central angle of 49“16'25”, for an
arc length of 238.79 feet;
THENCE S 00°18'49” E, a distance of 136,37 feet;
TBDENCE S 14°41'’54” E, a distance of 111.67 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of 234,25 feet with a chord hearing of S 45‘’55’07” W, a
distance of 390,61 feet;
THENCE along the arc of said curve, to the right, through a central angle of 112°58'12”, for an
arc length of461,87 feet;
THENCE N 75“41'31” W, a distance of 106.69 feet to the POINT OF BEGINNING.
Said parcel contains 36.75 acres (more or less)

teo LAN

35316

CHAD
HUBER
9ned

Expires: 9/30/2018
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PAP AGO BASEBALL FACILITY INTERIM SUBLEASE
THIS PAPAGO BASEBALL FACILITY SUBLEASE (this “Sublease”) is executed as of
, 20, by and between City of Scottsdale, an Arizona municipal
corporation (“Scottsdale” or “Sublessor”), and the San Francisco Giants Baseball Club, LLC, a
Delaware limited liability company (“Giants” or “Sublessee”). Scottsdale and Giants are
sometimes referred to herein individually as a “Party” and collectively as the “Parties”.
RECITALS
A.
The City of Phoenix, a municipal corporation, as “Landlord” (“Master Lessor”),
and Scottsdale, as “Tenant”, previously entered into that certain Papago Baseball Facility Lease,
City of Phoenix Contract No.and City of Scottsdale Contract No. 2018-201-COS,
dated as of, 20, a copy of which is attached hereto as Exhibit “A” (the
“Master Lease”), pursuant to which Master Lessor has leased to Scottsdale certain premises
located at 1802 North 64^ Street, Phoenix, Arizona 85008, more particularly described therein
(the “Facility”).
B.
Scottsdale and Giants desire to allow Giants to construct certain improvements at
the Facility (the “Improvements”) necessary to allow the Giants to transition its current uses at
Indian School Park (“ISP”) to the Facility.
C.
Scottsdale desires to sublease the entirety of the Facility to Giants and the Giants
desire to sublease the entirety of the Facility from Scottsdale on an interim basis until Scottsdale
and Giants execute a Baseball Facilities Agreement and Sublease (“BFA”) further setting forth
the Parties obligations and rights with respect to the use of the Facility and the Improvements to
be constructed thereon, in addition to Giants use of ISP during the construction of said
improvements and the use and rehabilitation of Scottsdale Stadium. Unless otherwise defined in
this Sublease, all capitalized terms used herein shall have the meanings ascribed to them in the
Master Lease.
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties agree as follows:
1.
, Sublease.
Scottsdale hereby subleases to Giants, and Giants hereby subleases
from Scottsdale, the Facility for the Term, the Rent and other terms set forth in the Master Lease
and subject to the additional terms and conditions set forth herein.
(a)
Acceptance of Sublease Premises. Except for the warrants and
representations of the Master Lessor as set forth in Section 18.2 of the Master Lease, Giants
accept the Sublease Premises in their present, “AS-IS, WHERE IS” condition and with all
15825309vll
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ATTACHMENT 3

faults. Giants acknowledge: (i) that Giants have had full opportunity to examine the Facility and
is fully informed, independently of Scottsdale or any employee, agent, representative,
shareholder, officer or director of Scottsdale, as to the character of the Facility; (ii) that neither
Scottsdale nor any of Scottsdale’s employees, agents, representative, shareholders, officers or
directors has made any representations, warranties or promises with respect to the Facility,
including without limitation any representation or warranty as to fitness thereof for any purpose;
and (iii) that Giants agrees that the Facility is subject to the limitations, encumbrances, and other
matters described in the Master Lease.
2.

Master Lease.

(a)
Giant’s Assumption of Master Lease Obligations. Except as may be
inconsistent with the terms of this Sublease, all of the terms, covenants and conditions contained
in the Master Lease are hereby incorporated by this reference into, and made a part of, this
Sublease, and shall be applicable with the same force and effect as if Scottsdale were the
“Landlord” under the Master Lease and Giants were the “Tenanf ’ under the Master Lease. In this
regard, and except as otherwise provided herein. Giants hereby assumes and may exercise the
rights of Tenant under the Master Lease and assumes, covenants and agrees with Scottsdale to
perform and be bound by and subject to all of the terms and conditions contained in the Master
Lease to be performed by the “Tenant” thereunder or by which the “Tenant” is bound under the
Master Lease, with respect to the Facility. Scottsdale does not assume the obligations of the
Master Lessor under the provisions of the Master Lease, but shall exercise commercially
reasonable efforts to cause Master Lessor to perform its obligations or provide approval required
under the Master Lease for the benefit of Giants. If any express provision of this Sublease
conflicts with any provision of the Master Lease, such conflict shall be resolved in favor of the
express provision of this Sublease. For the avoidance of doubt, notwithstanding anything to the
contrary in the Master Lease or herein. Giants is not required to comply with the provisions of
the Master Lease relating to the design and constmction of a new perimeter walking trail
described in Section 2.3 of the Master Lease. Giants will begin occupying the Facility on
December 1, 2018.
(b)
Sublessor Representations and Warranties. Scottsdale represents and
warrants to Giants that a true, complete and accurate copy of the Master Lease is attached hereto
and that there are no other agreements, oral or written, between Scottsdale and Master Lessor
with respect to the Master Lease. Scottsdale further represents and warrants to Giants that
Scottsdale is in full compliance with all of its obligations under the Master Lease as of the date
hereof, and that entering into this Sublease will not create a default under the Master Lease.
(c)
Future Amendments to Master Lease.
Any future amendment to the
Master Lease that materially and adversely affects Giants’ obligations, liabilities or rights under
this Sublease shall be subject to Giants’ prior written consent, which shall not be unreasonably
withheld.
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3.
Construction of Improvements.
The BFA shall set forth Giants’ obligations
concerning the construction of Improvements at the Facility including, but not limited to,
schedule, construction standards, ownership, insurance, and additional provisions as the Parties
shall mutually agree upon.
4.

Term of Sublease.

4.1
The term of this Sublease (the “Term”) shall commence on December 1,
2018, (the “Commencement”) and shall expire at 11:59 p.m. on the earlier of (i) the Parties
execution of the BFA to the sublease of the Facility, use of Indian School Park, and use and
improvement of Scottsdale Stadium, or (ii) November 30, 2043, unless extended pursuant to the
Master Lease, or unless terminated earlier pursuant to the provisions hereof The Giants will
move its year round baseball operations to the Facility.
4.2
Surrender of Facility. Upon the expiration of the Term (or any earlier
termination of this Sublease), and without cost or liability to Scottsdale: (i) Giants’ interest in
the Facility and all Improvements shall terminate, possession of the Facility shall be surrendered,
and the Facility shall be delivered to Scottsdale, in good condition and repair, reasonable wear
and tear, casualty and condemnation excepted; (ii) all Improvements constructed on the Facility
shall be free and clear of all liens and claims thereto created, caused or suffered by Giants; and
(iii) Giants shall promptly execute and acknowledge a quit claim deed, bill of sale, or other
instrument reasonably requested by Scottsdale to confirm the foregoing.
5.

Basic Sublease Provisions.
(a)

Facility Address:

1802N64* Street
Phoenix, Arizona 85008

(b)

Sublessee’s Address for Notices:

San Francisco Giants
Baseball Club, LLC
ATTN: Alfonso Felder,
EVP Administration
24 Willie Mays Plaza
San Francisco, CA 94107

Copy to:

Sublessor’s Address for Payment:

Jack Bair, EVP and General Counsel
San Francisco Giants
Baseball Club LLC
24 Willie Mays Plaza
San Francisco, CA 94107
City of Scottsdale
Attention: Director of
Community Services
7447 E. Indian School Road

15825309vll
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Scottsdale, AZ 85251
Phone No. 480-312-7954
(c)

Sublessor’s Address for Notices:

Director of Community Services
City of Scottsdale
7447 E. Indian School Road
Scottsdale, AZ 85251
AND
Scottsdale City Attorney’s Office
3939 N Drinkwater Blvd.
Scottsdale, AZ 85251

(d)
Lease Payment Schedule:
Giants shall pay to Scottsdale the annual
lease payment on the first day of October for the year beginning December 1, without notice,
demand, deduction, or offset. For example, for the calendar year 2022, the annual lease payment
shall be paid no later than October 1, 2021. All lease payments and maintenance required under
the Master Lease shall continue in the event of a strike or lockout.
6.
Maintenance and Use of Facility.
Giants will maintain the Facility beginning
December 1, 2018, Giants shall at all times use the Facility in accordance with the terms of the
Master Lease and all applicable laws, rules, codes, regulations and ordinances. Subject to all
Phoenix ordinances, alcohol may be served at the Facility. The Giants shall be entitled to place
advertising at or upon the Facility consistent with the Master Lease which will be further
described in the BFA.
7.
Overflow Parking: Lot Use. Scottsdale and Giants may enter into agreements
with Master Lessor from time to time for use of the overflow parking lot.
8.

Rights and Remedies.

(a)
Notwithstanding anything contained in the Master Lease, Giants shall be
in default hereunder if Giants defaults in the performance of its obligations under this Sublease,
including but not limited to the timely payment of Rent, if: (i) such default is a monetary default
and such monetary default continues for a period of seven (7) days after written notice from
Scottsdale to Giants, or (ii) such default is a non-monetary default and such default continues for
a period of twenty-one (21) days after written notice thereof from Scottsdale to Giants (provided
that if Giants proceeds with due diligence during such twenty-one (21) day period to cure such
default and is unable by reason of the nature of the work involved, to cure the same within the
required twenty-one (21) days. Giants’ time to do so shall be extended by the time reasonably
necessary to cure the same as determined by Scottsdale). If Giants is in default hereunder (and
the applicable cure period has expired), Scottsdale shall be entitled to exercise any and all of the
rights and remedies available under this Sublease, at law or in equity, including, without
15825309vll
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limitation, the same rights and remedies against Giants as Master Lessor would have against
Scottsdale in connection with an “Event of Default” under the Master Lease.
(b)
If Scottsdale defaults in the performance of its obligations under this
Sublease, or in any of its obligations under the Master Lease, Giants shall have the same rights
and remedies against Scottsdale as Scottsdale has against Master Lessor in the event of a default
by Master Lessor under the Master Lease.
(c)
Scottsdale agrees that if Master Lessor commits an event of default under
the Master Lease and fails to cure the same within any applicable cure period set forth in the
Master Lease, Giants shall have the right to terminate this Sublease by providing written notice
of its election to terminate to Scottsdale.
9.
Sublessor’s Right to Cure Defaults. At any time during the Term and without
notice to Giants, Scottsdale may, but shall not be obligated to, cure or otherwise discharge any
default by Giants under this Sublease, provided that the total costs to cure for which Giants shall
be liable shall be limited to direct, actual out-of-pocket damages, and shall not include any
consequential, punitive or exemplary damages. Such costs and expenses may include the
payment of rent or other amounts due under the Master Lease provided such amounts do not
exceed the amount of Rent payable by Giants hereunder with respect to the Facility. All such
costs and expenses expended by Scottsdale shall be due and payable in full promptly upon
Scottsdale’s written demand therefor. All such costs and expenses incurred by Scottsdale shall
bear interest at the maximum rate permitted by law for the time period commencing on the date
Scottsdale incurs such cost or expense and ending on (and including) the date Giants reimburses
Seottsdale therefor, plus any interest chargeable to Scottsdale under the Master Lease as a result
of Giants’ failure to pay under the Sublease.
10.
Performance. Subject to the prior written consent of Master Lessor, Scottsdale
may direct Giants to perform directly to Master Lessor such obligations of Giants under this
Sublease as Scottsdale shall designate, and such performance shall be applied in reduction of
Giants’ obligations under the Sublease.
11.
No Waiver. No Waiver of any breach or violation of any of the covenants,
agreements and obligations of either Party under this Sublease shall be construed, taken or held
to be a waiver of any other breach or violation or a waiver, acquiescence in or consent to any
further or succeeding breach or violation of the same covenant, agreement or obligation.
Utilities
During the Term, Giants shall pay or cause to be paid all charges
12.
for water. sewage, natural gas, electricity,
electncity, telephone,
telepnone, cable and other utility services
(individually, “Utility” and collectively, “Utilities”), as well as charges for security, landscape
maintenance, inspections, janitorial services, management services and other similar services,
related to development, construction and operation of the Facility. All such charges shall be paid
before delinquency, and Giants shall indemnify, defend and hold Scottsdale harmless for, from
and against all Claims/Losses relating to the Utilities, including but not limited to, all required
15825309vll
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deposits. All costs of construction and causing the provision of Utilities and other services to the
Facility shall be borne by Giants.
13.
Indemnification.
In addition to all other obligations, to the fullest extent
permitted by law, throughout the term of this Sublease and until all obligations and performances
under or related to this Sublease are satisfied and all matters described in this paragraph are
completely resolved. Giants (“Additional Indemnitor”) shall jointly and severally pay,
indemnify, defend, save and hold harmless Phoenix from and against any and all Claims for
bodily injury or personal injury (including death), or loss or damage to tangible or intangible
property caused, or alleged to be caused, in whole or in part, by the negligent or willful, acts or
culpable omissions of the Additional Indemnitor or the Additional Indemnitor’s employees and
contracted employees, contracted players, and contractors or any of their respective directors,
officers, agents, or employees or subcontractors of such contractor. This indemnification
includes any claim or amount arising out of or recovered under the Workers’ Compensation Law
or arising out of the failure of such Additional Indemnitor to conform to any federal, state or
local law, statute, ordinance, rule, regulation or court decree. It is the specific intention of the
Parties that Phoenix will, in all instances, except for Claims arising from the negligent or willful
acts or omissions of Phoenix, be indemnified by such Additional Indemnitor from and against
any and all Claims. Notwithstanding the foregoing, the Indemnity does not apply to:
(a)

Claims arising only from the gross negligence of Phoenix.

(b)

Claims that the law prohibits from being imposed upon Giants.

In addition to the obligations above in paragraph 13, it is agreed that with respect to any
claim falling within the scope of an Additional Indemnitor’s indemnity obligation, such
Additional Indemnitor will be responsible for primary loss investigation, defense and judgment
costs. Additionally, each Party (the “Indemnitor”) shall defend, indemnify and hold harmless
the other Party and their respective officers and employees from all damages, claims, liabilities,
losses and expenses (including attorneys’ fees) asserted by third parties for property damage,
personal injury, or wrongful death to the extent caused by the Indemnitor’s failure to perform its
obligations under this Sublease or to the extent caused by the Indemnitor’s negligence or
intentional misconduct in exercising its rights under this Sublease. In the event that a claim or
action is initiated alleging that both Scottsdale and the Giants are wholly or partially at fault, the
Party who is primarily responsible for the alleged liability, as determined based on the respective
obligations under this Sublease, shall be responsible to defend the claim or action as to both
Parties. Provided, however, the non-defending Party shall be entitled, but not obligated, to
participate in the defense of the claim or action. Upon notice of such a claim or action, the
Parties will promptly confer and attempt to agree regarding which Party shall bear responsibility
to defend the claim or action and if no agreement can be reached, either Party may seek redress
through the existing claim or action or by separate action. To the fullest extent, each Party, on
behalf of itself and all its agents, contractors, lessees and sublessees (each a “Waiving Party”),
hereby waives all rights of recovery (including rights of subrogation) against the other Party and
the City of Phoenix (and their respective officers, officials, agents and employees), for losses
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arising from the use, occupancy or condition of the Facility that; (i) is covered by any insurance
maintained by each such Waiving Party; or (ii) would have been covered by any insurance
required to be maintained by each such Waiving Party under this Agreement. All of the
insurance policies of each Waiving Party shall include a waiver of subrogation clause or
endorsement denying to the insurer rights of subrogation against the Waiving Parties and such
other additional insured parties.
14.
Insurance.
Giants and its contractors or their agents, representatives,
employees or contractors occupying, working on or about, or using the Facility pursuant to this
Sublease shall procure and maintain insurance against claims for injuries to persons or damages
to property which may arise from or in cormection with activities at the Facility by Giants or
contractor or their agents, representatives, employees or contractors in accordance with the
requirements set forth in Exhibit “E” of the Master Lease. In addition. Giants and all its
contractors shall include Scottsdale as an additional insured on all liability policies.
(a)
Risk of Loss. Scottsdale must carry special form property insurance on
any completed improvements to protect its interest as well as the interest of the City of Phoenix.
It is recommended that the sublessee procure its own property insurance to protect its interests
under the lease agreement.
(b)
Evidence of Insurance.
Giants shall deliver to Scottsdale and
Phoenix, on or before the date hereof and thereafter at least thirty (30) days prior to the
expiration date of any then existing policies, true, correct and complete copies of all such
insurance policies to be obtained and maintained by Giants pursuant hereto (or certificates
thereof in form and content reasonably satisfactory to Scottsdale), evidencing that all such
insurance policies required to be obtained and maintained by Giants hereunder have been
obtained.
15.
Subordination.
This Sublease is subject and subordinate to all of the
provisions of the Master Lease and neither Scottsdale nor Giants shall undertake or permit any
act or omission that would violate any of the provisions of the Master Lease, or which could or
would cause Scottsdale or Giants to be in violation thereof
16.
Termination of Master Lease.
Lease, this Sublease shall terminate.

In the event of any termination of the Master

17.
Holdover by Sublessee.
Unless Scottsdale, Master Lessor and Giants agree
to the contrary in writing. Giants’ occupancy of the Facility after the expiration of the Term, any
extension thereof, or after the termination of this Sublease shall create a tenancy at sufferance.
18.
Assignment. Notwithstanding anything contained in the Master Lease, Giants
shall not sell, transfer, convey, mortgage, sublet, quitclaim, pledge, assign, permit or suffer the
use or occupancy of the Facility or any part thereof by anyone other than the entity owning the
San Francisco Giants Major League Baseball franchise or otherwise grant any person or entity
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any interest in this Sublease or the Facility, in whole or in part, without Scottsdale’s prior written
consent and the prior written consent of Master Lessor. This Sublease and Giants’ interest herein
and hereunder shall not be assignable by operation of law. Any attempted or actual transfer by
Giants (whether by way of an assignment, sublease or otherwise) without Scottsdale’s and
Master Lessor’s prior written consent shall be null and void and of no force or effect, and shall
convey no right or interest hereunder to the purported transferee. Any approved transfer of
Giants’ interest hereunder must comply with all requirements of the Master Lease and such other
reasonable requirements as may be set by Scottsdale and/or Master Lessor at the time such
approval is given.
19.
Notices.
All notices, requests, demands, claims and other communications
permitted or required to be given hereunder must be in writing and will be deemed duly given
and received (i) if personally delivered, when so delivered, (ii) if mailed, three (3) Business Days
after having been sent by registered or certified mail, return receipt requested, postage prepaid
and addressed to the intended recipient as set forth below, or (iii) if sent through an overnight
delivery service in circumstances to which such service guarantees next day delivery, the day
following being so sent, to the Parties at the addresses set forth in Section 4 hereof Either Party
may give any notice, request, demand, claim or other communication hereunder using any other
means, but no such notice, request, demand, claim or other communication will be deemed to
have been duly given or received unless and until it actually is received by the Party for which it
is intended and the notifying Party can provide evidence of such actual receipt. Either Party may
change its address for the receipt of notices, requests, demands, claims and other
communications hereunder by giving the other Party notice of such change in the manner herein
set forth.
20.
Fees and Costs.
If any suit, action, arbitration or other proceeding,
including without limitation, an appellate proceeding is instituted in connection with any
controversy, dispute, default or breach arising out of this Sublease, the prevailing or non
defaulting Party shall be entitle to recover from the losing or defaulting Party all reasonable fees,
costs and expenses (including the reasonable fees and expenses of attorneys, consultants,
paralegals and witnesses) incurred in connection with the prosecution or defense of such
proceeding, whether or not the proceeding is prosecuted to a final judgment or determination;
provided, however, that if there is no clear prevailing Party, such fees, costs and expenses shall
be borne as determined by the applicable fact finder.
21.
Sublessor’s Consent.
Whenever Scottsdale’s consent is required under
this Sublease, it shall be reasonable for Scottsdale to condition its consent on the approval of the
Master Lessor if and only if Master Lessor approval is required for such request under the terms
of the Master Lease.
22.
Dates and Times.
Dates and times set forth in this Sublease for the
performance of the Parties’ respective obligations hereunder or for the exercise of their rights
hereunder will be strictly construed, time being of the essence of this Sublease. All provisions in
this Sublease which specify or provide a method to compute a number of days for the
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performance, delivery, completion or observance by any Party of any action, covenant,
agreement, obligation or notice hereunder will mean and refer to calendar days, unless otherwise
expressly provided. Except as expressly provided herein, the time for performance of any
obligation or taking any action under this Sublease will be deemed to expire at 5:00 p.m.
(Arizona time) on the last day of the applicable time period provided for herein. If the date
specified or computed under this Sublease for the performance, delivery, completion or
observance of a covenant, agreement, obligation or notice by any Party, or for the occurrence of
any event provided for herein, is a day other than a Business Day, then the date for such
performance, delivery, completion, observance or occurrence will automatically be extended to
the next Business Day following such date. The term “Business Day” means any day other than a
Saturday, Sunday or day on which banks in Arizona are permitted or required by applicable law
to close.
23.
Governing Law.
This Sublease will be governed by and construed under the
laws of the State of Arizona without regard to conflicts-of-laws principles that would require the
application of any other law.
24.

Miscellaneous Provisions.

(a)
Nondiscrimination. The parties will comply with all applicable state and
federal laws, rules, regulations, and executive orders governing equal employment opportunity,
immigration, and nondiscrimination, including the Americans with Disabilities Act. If
applicable, the parties will abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a)
and 60-741.5(a). These regulations prohibit discrimination against qualified individuals
based on their status as protected veterans or individuals with disabilities, and prohibit
discrimination against all individuals based on their race, color, religion, sex or national
origin. Moreover, these regulations require that covered prime contractors and
subcontractors take affirmative action to employ and advance in employment individuals
without regard to race, color, religion, sex, national origin, protected veteran status or
disability.
(b)
Statutory Cancellation Rights.
In addition to all the rights of the
Parties hereunder, Scottsdale shall have the rights specified in “A.R.S.”) § 38-511.
(c)
Arbitration in Superior Court.
The parties agree to make use of
arbitration in disputes that are subject to mandatory arbitration pursuant to A.R.S. § 12-133.
(d)
Giants’ Records.
The Parties shall set forth each Party’s respective
obligations with regard to access and production of records relating to the Facility in the BFA.
(e)
Weapons. Explosive Devices and Fireworks.
Giants
shall
not
permit the use, possession, display or storage of any firearms, ammunition (including live
ammunition and blanks) and other weapons (including knives, swords, or other similar devices)
or fireworks by any person at the Facility, except such materials that are in the possession of
sworn police officers who are on duty.
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25.
Execution of Sublease.
This Sublease may be executed in one or more
counterparts, each of which will be deemed to be an original copy and all of which, when taken
together, will be deemed to constitute one and the same agreement. The exchange of copies of
this Sublease and of signature pages by email will constitute effective execution and delivery of
this Sublease as to the Parties and may be used in lieu of the original Sublease for all purposes.
Signatures of the Parties transmitted by email will be deemed to be their original signatures for
all purposes.
26.
Contract Administrators.
Upon execution of this Sublease, the Parties shall
each designate a contract administrator to coordinate the respective Party’s participation in
carrying out its obligations under this Sublease. The initial contract administrator for Scottsdale
shall be the Community Service Director (William Murphy) who may delegate this duty from
time to time. The initial contract administrator for Giants shall be Alfonso Felder who may
delegate this duty from time to time. Each Party will notify the other Party of its respective
contract administrator and provide contact information for the contract administrator. A Party’s
contract administrator may not be exclusively assigned to this Sublease. Scottsdale’s contract
administrator’s authority is limited to the administration of the requirements of this Sublease. No
approval, consent or direction by Scottsdale’s contract administrator or other persons affiliated
with Scottsdale inconsistent with this Sublease shall be binding upon Scottsdale. Giants shall be
responsible for securing all zoning approvals, development review, building, and other local,
state, county or federal governmental approvals and for satisfying all governmental requirements
pertaining to any of Giants’ obligations under this Sublease and shall not rely on Scottsdale’s
contract administrator for any of the same.

[REMAINDER OF PAGE LEFT BLANK]
[SIGNATURE PAGES FOLLOW SEPARATELY]

15825309vll
Page 10 of 12
Contract No. 2018-202-COS

IN WITNESS WHEREOF, Scottsdale and Giants have executed this Papago Baseball
Facility Sublease as of the date first set forth above.

SUBLESSEE

SAN FRANCISCO GIANTS BASEBALL
CLUB LLC, a Delaware limited liability company
By:
Name:
Its:

STATE OF ARIZONA
) ss.
County of Maricopa
Subscribed, sworn to and acknowledged before me by
the San Francisco Giants Baseball Club LLC, a Delaware limited
liability company, this_day of20.

Notary Public
My Commission Expires:
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SUBLESSOR:

CITY OF SCOTTSDALE, an Arizona municipal
corporation
By:
W. J. “Jim” Lane, Mayor

ATTEST:

City Clerk, Carolyn Jagger

APPROVED AS TO FORM
OFFICE OF THE CITY ATTORNEY

§jllA

fh/[^)

Bmce Washbiun, City Attorney
By: Margaret Wilson, Senior Assistant City Attorney

B. Murpfny, Commpity Services Director

15825309vll
Page 12 of 12
Contract No. 2018-202-COS

LEASE OF PAPAGO BASEBALL FACILITY
BY THE CITY OF SCOTTSDALE
THIS LEASE OF THE PAPAGO BASEBALL FACILITY (“Lease") by and between the
CITY OF PHOENIX, an Arizona municipal corporation (hereinafter “Landlord” or “Phoenix”), and
the City of Scottsdale, an Arizona municipal corporation (hereinafter “Tenant” or “Scottsdale") is
entered into as of, 20(“Effective Date”). Phoenix and Scottsdale are
individually referred to as a “Party” and collectively as the “Parties.”

RECITALS
A.
Phoenix owns the Papago Baseball Facility located at 1802 N. 64‘*' Street, Phoenix,
Arizona, 85008 including all existing major league baseball fields, clubhouse, batting cages,
parking areas and other improvements located thereon (collectively, the “Facility”) on property
legally described on Exhibit “A” and depicted on Exhibit “B”, both attached hereto and
incorporated herein by this reference.
B.
The Facility is currently being used by Phoenix for youth and adult baseball, and
for foreign professional baseball teams.
C.
Indian School Park practice fields in Scottsdale have been used by the San
Francisco Giants Baseball Club, LLC ("Giants”) since 1986, but have proved to be inadequate for
the expansion of year round Giants’ Player Development Program.
D.
Phoenix has agreed to lease the Facility to Scottsdale, which will grant rights to
sublease the Facility to the Giants so that the Giants’ Player Development Program can be moved
to the Facility from Indian School Park. Phoenix has agreed to this grant of rights to sublease.
ARTICLE 1 - FACILITY LEASE; TERM
1.1
Grant of Facility Lease.
Phoenix hereby leases to Scottsdale and Scottsdale
hereby leases from Phoenix, upon and in consideration of the terms and conditions contained
herein, the Facility in the condition in which it exists as of the Effective Date. The Parties anticipate
that Scottsdale will enter into a sublease arrangement with the Giants who will make substantial
improvements to the Facility and will move its year-round Player Development Program to the
Facility. This lease and any sublease shall be subject to all of the provisions of this Lease and in
addition, the following:
(a)
Present and future building restrictions and regulations, master plans,
zoning laws, ordinances, resolutions and regulations of the City of Phoenix (“City
Regulations”), but with respect to any future City Regulations, only to the extent the same
are enacted and applied uniformly and consistently to similar classes of property or similar
uses.
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(b)
Present and future ordinances, laws, regulations and orders of all boards,
bureaus, commissions, and bodies of any county, state, or federal authority now or
hereafter having jurisdiction over the Land.
Upon receipt of confirmation of the sublease arrangement to the Giants, referenced above,
Phoenix acknowledges and agrees that no decision, waiver, approval, disapproval, notice or
communication involving Scottsdale and required or otherwise provided in this Lease shall be
effective without joinder with the Giants.
1.2
Term. The term of this Lease ("Term”) is thirty five (35) years, which will
commence on December 1, 2018, the “Commencement Date”, and expire at 12:00 midnight on
November 30, 2053.
1.3
Extensions. The Term may be extended for two (2) five (5) year periods subject
to consent by Phoenix City Council and Scottsdale City Council, which either may withhold in its
sole and absolute discretion.
1.4
Condition of Facility at Commencement Date. Promptly after the Effective
Date, Phoenix and Scottsdale shall, together, inspect the Facility. Phoenix acknowledges and
agrees that during the period between the Effective Date and the Commencement Date, Phoenix
will take good care of the Facility, make, or cause to be made, all commercially reasonable repairs
thereto, interior and exterior, structural and nonstructural, foreseen and unforeseen, and take all
commercially reasonable steps to maintain and keep, or cause to be maintained and kept, the
Facility and the fields, sidewalks, curbs, adjacent rights-of-way, and landscaping in good and
debris-free order, repair, and condition in accordance with applicable City of Phoenix ordinances,
and shall deliver the Facility to Scottsdale on the Commencement Date in such condition, except
that Scottsdale recognizes that Phoenix will not overseed the Facility in the Fall of 2018.
1.5
Tenant’s Right to Terminate.
Scottsdale has the right to terminate the
Lease in any year for any reason, subject to a one year notification period provided the Facility is
free and clear of all claims, liens, and encumbrances, including subleases and concession
contracts, and in at least as good repair as on the Commencement Date.
ARTICLE 2 - RENT; ADDITIONAL PAYMENTS; TAXES AND ASSESSMENTS
2.1
Lease Payments.
Scottsdale shall pay to Phoenix lease payments annually
("Lease Payments”), beginning on the first day of December, 2018. Subsequent payments shall
be made by Scottsdale to Phoenix on the same day (or the next business day, if such day is not
a business day) of each year thereafter until the Term expires. Scottsdale shall pay the Lease
Payments to Phoenix to:
City of Phoenix
Parks and Recreation Department
200 West Washington
Phoenix, AZ 85003
Attention: Accounting Supervisor
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or to such other address as Phoenix may designate by written notice to Scottsdale, in lawful
money of the United States of America or by check supported by good and immediately available
funds.
Payment Schedule. Lease payments shall be made according to the following

2.2
schedule;

Lease Year

Calendar

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049
2050
2051

Lease Payment
$
$
$
$
$
$
$
$
.$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

0
0
0
50,000
50,000
50,000
50,000
50,000
50,000
50,000
50,000
50,000
50,000
65,000
65,000
65,000
65,000
65,000
65,000
65,000
65,000
65,000
65,000
70,000
70,000
70,000
70,000
70,000
75,000
75,000
75,000
75,000
75,000
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34
35
2.3

2052
2053

$
$

75,000
75,000

Perimeter Trail; Overflow Parking Lot; Substitute Fields.

2.3.1 Scottsdale will design and construct to Phoenix specifications a new
perirneter walking trail, as illustrated on Exhibit “C” attached hereto and incorporated herein by
this reference. The trail will be a minimum of 4 feet wide and constructed of native soil according
to Phoenix standards. The trail design will be submitted to Phoenix for approval no later than
November 30, 2019 and construction will be completed no later than January 31, 2021.
2.3.2 Scottsdale or its sublessee will construct a new overflow parking lot with a
minimum of 110 spaces to be located east of the existing parking lot, as illustrated on Exhibit
“D” attached hereto and incorporated herein by this reference and in conformance with all City
of Phoenix requirements. Plans for the parking lot will be submitted to Phoenix for approval no
later than November 30, 2019 and construction will be completed no later than January 31,2021.
Scottsdale or its sublessee will maintain the overflow parking lot at its sole cost and expense.
2.3.3 No later than January 1, 2021 and for the remainder of the Term,
Scottsdale will make the Facility, a baseball practice facility located at the southeast corner of
Camelback Road and Hayden Road in Scottsdale commonly referred to as Indian School Park
(“Park”) and Scottsdale Stadium (“Stadium”) available to youth and adult organizations currently
utilizing the fields at the three facilities combined under similar, reasonable terms, when such
facilities are not in use by the Giants.
(a)
No later than April 1, 2021, the Park will generally be made
available during the spring, summer and fall seasons to youth and adult organizations on a
reservation basis, subject to mutual agreement of the Parties. Scottsdale will maintain the Park
at its cost throughout the term.
(b)
The Stadium will be made available on a reservation basis after
spring training season up to the beginning of the Fall League occurring in the fall of each year,
subject to mutual agreement of the Parties. Scottsdale will maintain the Stadium at its cost
throughout the term.
The Facility will be made available pursuant to the terms of Article
6.
2.4
Taxes and Assessments. Scottsdale shall be responsible for and shall pay as
additional payments during the Term (“Additional Payments”) before any fine, penalty, interest or
cost may be added thereto, or become due or be imposed by operation of law for the nonpayment
thereof, all taxes, assessments, fees, charges or other impositions applicable to or imposed on
the Facility or related to any Giants game or event or any use or rights under this Lease, including
without limitation ail income, lease, sales and transaction privilege taxes, related to or on account
of the operations and use rights granted to and exercised by any sublessee under this Lease.
2.5
Other Additional Payments - Operating and Maintenance Costs.
At its
sole cost and expense, Scottsdale will operate, repair and maintain the Facility, and pay for all
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services related to such use, including all water and sewer rates and charges, charges for public
utility, excises, levies, licenses, permit fees, and costs of construction, alterations, repairs, and
reconstruction, as hereinafter provided, which may arise or become due during the Term hereof.
2.6
Government Property Lease Excise Tax. Scottsdale acknowledges that the
Facility will be used throughout the Term of the Lease for a governmental activity pursuant to
A.R.S. Section 42-6208(1). Accordingly, the Parties hereby agree that the Facility is exempt from
the Government Property Lease Excise Tax as set forth under A.R.S. Section 42-6201 through
42-6210. Additionally, Scottsdale agrees to promptly provide any information or documentation
requested by Phoenix in order for Phoenix to comply with its obligations as a government lessor
under the GPLET statutes, A.R.S. Sections 42-6201 through 42-6210.
ARTICLE 3 - INSURANCE
3.1
Tenant Obligation to Insure.
Scottsdale will provide insurance coverage
outlined in Exhibit “E“ attached hereto and Incorporated herein by this reference, directly or will
require each sublessee and its subcontractors to provide the coverage under Exhibit “E“ on a
primary basis naming Phoenix and Scottsdale as loss payees and additional insureds. Property
insurance for buildings under construction shall be insured by each sublessee or its subcontractor
until construction is completed. Thereafter, Scottsdale may insure the buildings on the blanket
property insurance of Scottsdale with Phoenix listed as loss payee to the extent of its title interest.
Notwithstanding the foregoing, Scottsdale will require that its sublessees and contractors procure
and maintain insurance against claims for injuries to persons or damages to property which may
arise from or in connection with activities at the Facility by such sublessee or contractor or their
agents, representatives, employees or contractors in accordance with the requirements set forth
in Exhibit “E”.
ARTICLE 4 - SURRENDER
4.1
Upon the expiration or sooner termination of the Term or of Scottsdale’s right to
possession, Scottsdale will remove all trade fixtures, machinery, equipment, furniture or other
personal property of whatever kind and nature kept or installed at the Facility by Scottsdale.
Scottsdale agrees that in the event of damage to the Facility due to such removal, Scottsdale
shall repair any damage to the Facility caused by such removal. Upon the termination or expiration
of this Lease, or upon the termination of Scottsdale’s right of possession, whether by lapse of
time or otherwise, Scottsdale will at once surrender possession of the Facility to Phoenix in good
condition, ordinary wear and tear, casualty loss and condemnation excepted. Any real or personal
property of Scottsdale that remains at the Facility after the expiration of the Term hereof or sooner
termination will be deemed to have been abandoned, and may either be retained by Phoenix as
its property or disposed of in such manner as Phoenix may see fit. If such property or any part
thereof is sold, Phoenix may retain the proceeds of such sale,
ARTICLE 5 - LANDLORD’S CURES
5.1
Landlord’s Cures. If Scottsdale fails to make any payment required to be made
under this Lease within any applicable cure period, or defaults in the performance of any other
covenant, agreement, term, provision, limitation, or condition herein contained and fails to cure
the same within the applicable cure period, then after reasonable notice to Scottsdale, which is
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agreed to be not less than ten (10) business days, Phoenix, without being under any obligation to
do so and without thereby waiving such default, may make such payment and/or remedy such
other default for the account and at the expense of Scottsdale, immediately and without additional
notice to Scottsdale. Bills for any expense incurred by Phoenix in connection therewith, and bills
for all such expenses and disbursements of every kind whatsoever, including reasonable
attorneys’ fees involved in collection or endeavoring to collect any payments or any part thereof
due hereunder, may be sent by Phoenix to Scottsdale monthly, and will be due and payable in
accordance with the terms of said bills, and if not paid within ten(10) business days of Scottsdale’s
receipt thereof, the amount thereof will immediately become due and payable as Additional
Payments.
ARTICLE 6 - USES OF FACILITY; MAINTENANCE
6.1
Permitted Uses.
Scottsdale will have the exclusive use of the Facility practice
fields, the clubhouse and any incidental retail uses associated with the clubhouse, batting cages,
pitching mounds, offices and other baseball related or ancillary uses (“Permitted Uses"). Except
that Phoenix may request the following annual uses of the Facility up to a maximum number of
days or events as follows:
6.1.1 Dates for 4 youth baseball clinics to be hosted by Scottsdale’s sublessee
at the Facility, at no cost to Phoenix.
6.1.2

15 days of games (or comparable field activities) on 2 practice fields.

6.1.3

11 days of use of hitting tunnels and half fields.

The dates of these allowed exceptions shall be reviewed and negotiated between the Parties as
may be reasonably requested.
6.2
Contact Persons.
Phoenix and Scottsdale acknowledge that administering an
agreement of this type requires clear communications among their representatives regarding
design, construction and use of the Facilities. To that end, Phoenix and Scottsdale shall each
designate contact persons (collectively the “Contact Persons”). Until Scottsdale designates
another person, the person who shall be the Scottsdale Contact Person shall be William Murphy
or his designee. Until Phoenix designates another person the person who shall be the Phoenix’s
Contact Person shall be Inger Erickson or her designee. In addition, if Scottsdale has entered into
a sublease of this Agreement, the Sublessee shall appoint a contact person to attend meetings
specified in Section 6.2.1, et seq.
6.2.1 Periodic Meetings. Contact Persons shall meet as necessary or
appropriate to accomplish the intents of this Lease. At minimum, the Contact Persons shall meet,
either in person or telephonically, at least annually, on or before December 15, to discuss the
upcoming season of player development activity, any related operational or maintenance issues,
and proposed dates of youth baseball clinics and games or comparable field activities to be hosted
by Scottsdale’s sublessee at the Facility.
6.3
Naming Rights.
During the Term, Scottsdale has the right to name
components of the Facility and any baseball amenity at the Facility, including the entry drive along
the north side of the Facility with approval of the Phoenix Parks and Recreation Board (“Board”).
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Scottsdale is also granted the right to place signage, including sponsor and advertisement, on the
building frontages (i.e., along 64*’’ Street and McDowell Road), of the Facility, consistent with the
City of Phoenix sign code and as approved by the Board. Notwithstanding the foregoing, neither
Scottsdale nor any sublessee shall have the right to rename the Papago Sports Complex in which
the Facility is located.
6.4
Compliance with Laws.
Scottsdale may not use or occupy, or suffer or permit
any portion of the Facility to be used or occupied in violation of any applicable law, certificate of
occupancy, or other governmental requirement.
6.5
Tenant Improvements to Facility. Scottsdale, through a sublease arrangement
with the Giants, will improve the Facility by adding an additional full size field or fields of MLB
standards, a renovation of the clubhouse, and ballfield lighting (the “Improvements”). Other
ancillary improvements may also be made. These Improvements and all design and construction
costs will be at no cost to Phoenix. Scottsdale estimates that the construction or placement of the
Improvements will begin in 2019. For avoidance of doubt, and subject to reasonable and normal
customary permitting (if applicable) with the planning and development service department of
Phoenix, the parties have conceptually approved the Improvements which are depicted in Exhibit
“D”.

6.6
Maintenance and Repairs. Scottsdale will be solely responsible to repair and
maintain the Facility, whether to the interior and exterior, ordinary and extraordinary, foreseen
and unforeseen, and must maintain and keep the Facility and the sidewalks, curbs, adjacent
rights-of-way. main driveway (which connects to 64"’ Street), overflow parking lot, and
landscaping, all in good and debris-free order, repair and condition in accordance with applicable
City of Phoenix ordinances and the Lease, whichever is more stringent, ordinary wear and tear,
casualty loss and condemnation excepted.
6.7
Plans, Specifications, Permits and Warranties. Phoenix has delivered to
Scottsdale any and all existing plans, specifications, guaranties and warranties pertaining to the
design or construction of any improvements at the Facility, and other governmental permits, legal
certificates, authorizations and permissions relating to the Facility that Phoenix had in its
possession or reasonable control (the “Plans, Specification, Permits and Warranties”). To the
extent assignable by Phoenix, Phoenix shall assign the Plans, Specifications, Permits and
Warranties to Scottsdale on a non-exclusive basis pursuant to an assignment agreement that
shall be acceptable to Scottsdale in its reasonable discretion.
6.8
Waste.
Subject to Article 11 (Damage or Destruction) and Article 12
(Condemnation) herein, Scottsdale may not commit or suffer to be committed any waste or
impairment of the Facility.
6.9
Performance by Landlord. In the event Scottsdale fails to maintain and repair
the Facility in the condition required by Section 6.6 hereof and following reasonable notice and
the expiration of any applicable cure period, Phoenix, without being under any obligation to do so
and without thereby waiving any default, may perform or have performed any and all such work
as it, in its reasonable discretion, deems necessary to maintain or restore the Facility to its
required condition. Any and all work performed by or for Phoenix pursuant to this Section 6.9 will
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be deemed to have been undertaken for and at the expense of Scottsdale. All costs incurred by
Phoenix in undertaking such work will be Additional Payments.
6.10 Alterations; Additional Improvements.
Scottsdale shall be responsible for
acquiring all required permits and approvais with respect to all Scottsdale alterations of additionai
improvements. Any aiteration, addition or improvement must be compieted in good and
workmanlike manner in accordance with plans, specifications and drawings approved in writing
by the Phoenix and in compliance with all applicable laws, regulations and codes and all
requirements of any insurer providing coverage for the Facility. Scottsdale shall deliver as-built
drawings to Phoenix to the extent the same are available, promptly following the completion of
any construction or repair work by Scottsdale with respect to the Facility.
ARTICLE 7 - COMPLIANCE WITH CODES
7.1
Certificate of Occupancy. Scottsdale will obtain any certificate of occupancy
with respect to the Facility which may at any time be required by any governmental agency having
jurisdiction thereof.
ARTICLE 8 - IMPAIRMENT OF LANDLORD’S TITLE
8.1
No Liens.
Scottsdale may not create, or suffer to be created or to remain, and
must discharge any mechanic's, laborer’s, or materialman’s lien which might be or become a lien,
encumbrance, or charge upon the Facility or any part thereof arising out of work, material or
services performed or supplied by or contracted for Scottsdale or those claiming by, through or
under Scottsdale, and Scottsdale will not suffer any other matter or thing arising out of
Scottsdale’s use and occupancy of the Facility whereby the estate, rights, and interest of Phoenix
in the Facility or any part thereof might be impaired. The provisions of this Article 8 are not
intended to limit any rights Scottsdale may have under this Lease, or to apply to any such lien or
encumbrance arising out of any work to be performed by Phoenix pursuant hereto.
8.2
Discharge.
If any mechanic’s, laborer’s, or materialman’s lien is at any time filed
against the Facility or any part thereof arising out of work, material or services performed or
supplied by or contracted for Scottsdale or those claiming by, through or under Scottsdale,
Scottsdale must, within sixty (60) days after notice of the filing thereof, cause such lien to be
discharged or record by payment, bond, order of court of competent jurisdiction or otherwise;
provided, however, Scottsdale shall have the right to contest any such mechanic’s lien or other
lien beyond such sixty (60) day period, provided that Scottsdale diligently commences and
continues such contest in good faith. Scottsdale will notify Phoenix in writing of its action to either
satisfy or contest the lien and, if contested, of the matter’s status on a monthly basis until
concluded. If Scottsdale fails to cause such lien to be discharged within the period aforesaid, then,
in addition to any other right or remedy, Phoenix may, but is not obligated to, discharge the same
either by paying the amount claimed to be due or by procuring the discharge of such lien by
deposit or by bonding. Any amount so paid by Phoenix and costs and expenses incurred by
Phoenix in connection therewith, will constitute an Additional Payment payable by Scottsdale and
must be paid by Scottsdale to Phoenix on demand.
8.3
No Implied Consent.
Nothing contained in this Lease will be deemed or
construed in any way as constituting Phoenix’s expressed or implied authorization, consent or
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request to any contractor, subcontractor, laborer or materialman, architect, or consultant, for the
construction or demolition of any improvement, the performance of any labor or services or the
furnishing of any materials for any improvements, alterations to or repair of the Facility or any part
thereof.
8.4
No Agency intended.
The Parties agree that Scottsdale is not the agent of
Phoenix for the construction, alteration or repair of any improvement Scottsdale may construct
upon the Facility, the same being done at the sole expense of Scottsdale.
ARTICLE 9 - INSPECTION
9.1
Inspection and Entry.
Subject to prior written notice of at least two (2)
business days by Phoenix to Scottsdale (and any sublessee). Phoenix has the right to enter the
Facility, or any part thereof, for the purpose of ascertaining its condition or whether Scottsdale is
observing and performing the obligations assumed by it under this Lease, provided that such entry
does not interfere with the use and operations at the Facility by Scottsdale and any sublessee.
The two (2) business days’ notice provision is not to be construed to prohibit or delay any entry
by Phoenix in its capacity as a municipality exercising its police power or in its criminal law
enforcement capacity, nor to any entry authorized by any writ or warrant issue by any court, nor
to any entry authorized by any health or welfare statute, code, ordinance, rule or regulation.
ARTICLE 10 - INDEMNIFICATION
10.1 Indemnification.
Each Party (as "Indemnitor”) agrees to indemnify, defend,
and hold harmless the other Party (as “Indemnitee”) from and against any and all claims, losses,
liability, costs, or expenses (including reasonable attorney’s fees) (hereinafter collectively referred
to as “Claims”) arising out of bodily injury of any person (including death) or property damage, but
only to the extent that such Claims which result in liability to the Indemnitee are caused by the
negligent act, culpable omission, misconduct, or other fault of the Indemnitor, its officers, official,
agents, employees, or volunteers. Each Party agrees on behalf of itself and all insurers engaged
by such party, to waive rights of subrogation against the other, to the fullest extent allowed.
10.2 Scottsdale will cause any sublessee ("Additional Indemnitor”) to agree to
indemnify, defend, save and hold harmless Phoenix from and against any and all Claims for bodily
injury or personal injury (including death), or loss or damage to tangible or intangible property
cause, or alleged to be caused, in whole or in part, by the negligent or willful, acts or culpable
omissions of the Additional Indemnitor or the Additional Indemnitor’s employees and contracted
employees, contracted players, and contractors or any of their respective directors, officers,
agents, or employees or subcontractors of such contractor. This indemnification includes any
claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out
of the failure of such Additional Indemnitor to conform to any federal, state or local law, statute,
ordinance, rule regulation or court decree. It is the specific intention of the Parties that Phoenix
will, in all instances, except for Claims arising from the negligent or willful acts or culpable
omissions of Phoenix, be indemnified by such Additional Indemnitor from and against any and all
Claims.
The Parties agree that with respect to any claim falling within the scope of an Additional
Indemnitor’s indemnity obligation, such Additional Indemnitor will be responsible from primary
15722181v16
Page 9 of 26
Contract No. 2018-201-COS
EXHIBIT A

Page 9 of 57 to Contract No. 2018-202-COS

loss investigation, defense and judgment costs. In consideration for the use and occupancy of the
Facility. Scottsdale will require each Additional Indemnitor to agree to waive all rights of
subrogation against Phoenix, Scottsdale, and their respective officers, officials, agents and
employees for losses arising from the use, occupancy or condition of the Facility.
10.3 The obligations under this Article 10 will not in any way be affected by the absence
in any case of covering insurance or by the failure or refusal of any insurance carrier to perform
any obligation in its part to be performed under insurance policies affecting the Facility.
10.4
this Lease.

The provisions of this Article 10 will survive the expiration or earlier termination of
ARTICLE 11 - DAMAGE OR DESTRUCTION

11.1 Tenant Repair and Restoration.
If at any time during the Term hereof, the
Facility or any part thereof is damaged or destroyed by fire or other occurrence of any kind or
nature, ordinary or extraordinary, foreseen or unforeseen, Scottsdale will proceed with reasonable
diligence to repair, alter, restore, replace, or rebuild the same as nearly as possible to its value,
condition, and character immediately prior to such damage or destruction. Such repair, alteration,
restoration, or rebuilding, including such changes and alterations as aforementioned and including
temporary repairs for the protection of other property pending the completion thereof, are
sometimes referred to in this Article as the "Work.”
Notwithstanding the foregoing, if (i) the available insurance proceeds are insufficient to
repair, alter, restore, replace or rebuild the Facility or any part thereof to as nearly as possible to
its value, condition, and character immediately prior to such damage or destruction, (ii) fire or
other casualty renders the whole or any material part of the Facility untenantable or unusable for
baseball purpose's, and Scottsdale determines (in Scottsdale’s reasonable discretion) that
Scottsdale cannot make the Facility tenantable or usable for baseball purposes within one
hundred eighty (180) days after the date of casualty, or (iii) material damage or destruction occurs
to the Facility within the last five (5) years of the Term, then Scottsdale shall have the right, in its
sole discretion, to terminate the Lease by providing Phoenix thirty (30) days’ prior written notice
of such election to terminate and giving Phoenix all applicable insurance proceeds in the amounts
required by this Lease. Anything herein to the contrary notwithstanding, Scottsdale must
immediately secure the Facility and undertake temporary repairs and work necessary to protect
the public and to protect the Facility from further damage.
11.2 Duty to Commence Repairs.
Scottsdale must diligently and expeditiously
undertake all required design, architectural and engineering work following such damage or
destruction, and will thereafter diligently and expeditiously seek and obtain all required permits
for the Work. The Work must be commenced within one hundred twenty (120) days after the date
the damage or destruction and must be completed within twelve (12) months after
commencement or such additional period of time, provided Scottsdale is diligently and reasonably
pursuing the completion of the Work.
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ARTICLE 12 - CONDEMNATION
12.1

Total, Substantial, or Unusable Remainder.
(a)

If at any time during the Term of this Lease:

(1)
Title to the whole or substantially all of the Facility is taken in
condemnation proceedings or by any right of eminent domain or by agreement in lieu of such
proceedings, this Lease will terminate and expire on the date of such taking and any unpaid Rent
will be paid to the date of such taking; or
(2)
Title to a substantial portion of the Facility is taken in condemnation
proceedings or by any right of eminent domain or by agreement in lieu of such proceeding, and
the remaining part of the Facility cannot feasibly be used or converted for use by Scottsdale as
contemplated herein(in the sole and absolute discretion of Scottsdale), Scottsdale may, at its
option, terminate the Lease within ninety (90) days after such taking by serving upon Phoenix at
any time within said ninety (90) day period, a thirty (30) day written notice of Scottsdale’s election
to so terminate accompanied by a certificate of Scottsdale that the remaining part of the Facility
cannot feasible be used or converted for use by Scottsdale as contemplated herein.
I

(b)
In the event of such taking and the termination of this Lease, any award will
be divided as follows;
(1)
Scottsdale will receive that portion attributed to the then fair market
value of the Facility and related improvements and the fair market value, immediately prior to such
takin, of Scottsdale’s leasehold interest in the Facility taken.
(2)
Phoenix will receive the fair market value of its reversionary interest
under this Lease (exclusive of any value attributable to improvements and the leasehold estate).
12.2 Partial Taking - Lease Continues. In the event of any such taking of less than
the whole or substantially all of the Facility and, if such taking is not of the character described in
Section 12.1 .A (2) (or if such taking is of such character and the option of Scottsdale to terminate
this Lease is not exercised), the Term will not be reduced or affected in any way and the following
applies:
(a)
The award or awards (herein sometimes referred to as “Condemnation
Proceeds”) are to be deposited with any escrow company authorized to do business in the State
of Arizona for disbursement pursuant to Section 12.2.C.
(b)
If the remaining part of the Facility can feasibly be used or converted for
use by Scottsdale as contemplated herein, Scottsdale, at its sole cost and expense and whether
or not the Condemnation Proceeds are sufficient for the purpose, will proceed with reasonable
diligence to repair, alter (including any necessary demolition and reconstruction) and restore the
remaining part of the Facility to substantially its former condition, so as to be compiete, rentable
and usable and of the quality provided for in this Lease for the original construction of the affected
buildings. If the remaining part of the Facility cannot feasibly be used or converted for use by
Scottsdale as contemplated herein, Scottsdale at its sole cost and expense, will proceed with due
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diligence to repair, alter (including any necessary demolition and reconstruction ) and restore the
remaining part of the Facility so as to constitute a complete, rentable building for a purpose
deemed appropriate by Phoenix in the manner hereinafter provided in this Section 12.2.B;
provided, however, that not less than sixty (60) days prior to proceeding with any such repairs,
alterations, or restoration, Scottsdale gives written notice to Phoenix certifying that the remaining
part of the Facility cannot feasibly be used or converted for use by Scottsdale as contemplated
herein and requesting approval of a new use, and Phoenix has approved in writing such
restoration and new use. Such repairs, alterations, or restoration, including such changes and
alterations as above mentioned and including temporary repairs, or the protection of other
property pending the completion of any thereof, are sometimes referred to in this Section as the
Work.
(c)
After the Condemnation Proceeds are deposited with the escrow company
under the provisions of Section 12.2.A, the escrow company will hold, apply, make available and
pay over to Scottsdale the Condemnation Proceeds which are to be applied to the payment of the
cost of the Work to the extent such condemnation Proceeds are sufficient for the purpose. If the
Condemnation Proceeds are not sufficient to pay the entire cost of the Work, Scottsdale must
supply the amount of any such deficiency. Under no circumstances will Phoenix be obligated to
make any payment, reimbursement, or contribution towards the cost of the Work. Any balance of
the Condemnation Proceeds remaining after completion of the Work is to be paid to Scottsdale.
12.3 Rights of Participation.
Each Party has the right, at its own expense, to
appear in any condemnation proceeding and participate in any and all hearings, trials, and
appeals therein.
12.4 Notice of Proceeding.
In the event Phoenix or Scottsdale receives notice of
any proposed or pending condemnation proceedings affecting the Facility, the Party receiving
such notice must promptly notify the other Party of the receipt and contents thereof.
ARTICLE 13 - MORTGAGES
13.1
Mortgages. Phoenix’s interest in this Lease, as the same may be modified,
amended or renewed, may not be subject or subordinate to (a) any mortgage now or hereafter
placed upon Scottsdale’s interest in this Lease, or (b) any other liens or encumbrances arising
out of actions or omissions to act by Scottsdale, its officials, agents, employees, or sublessees.
In the event Scottsdale notifies Phoenix that a security interest has been granted on the leasehold
interest created by this Lease, Phoenix agrees to enter into such estoppel agreements as well
such recognition agreements with such creditor, with provisions and protections, including a
typical notice and right to perform, for such creditor as are reasonable and customary.
ARTICLE 14-SUBLEASE
14.1
Sublease Permitted. The Parties hereby specifically agree that Scottsdale may
enter into an arrangement to sublease the Facility with a major league baseball team subject to
the terms of this Lease. Scottsdale will incorporate any sublessee obligations contained in this
Agreement into the sublease arrangement and will make Phoenix a third party beneficiary of the
sublease with respect to the incorporated obligations.
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ARTICLE 15 - DEFAULT BY TENANT
15.1 , Events of Default. Subject to the provisions of this Article 15, the happening of
any one of the following events (herein call “Events of Default”) will be considered a material
breach and default by Scottsdale under this Lease:
(a)
If default is made in the due and punctual payment of any Rent or Additional
Payments within thirty (30) days after written notice thereof to Scottsdale; or
(b)
If default is made by Scottsdale in the performance of or compliance with
any of the covenants, agreements, terms, limitations, or conditions hereof, other than those
referred to in the foregoing Section 15.1(a), or if any of its representations and warranties
contained herein shall prove to be untrue in whole or in part, and such default continues for a
period of sixty (60) days after written notice thereof from Phoenix to Scottsdale (provided, that if
Scottsdale proceeds with due diligence during such sixty (60) day period to substantially cure
such default and is unable by reason of the nature of the work involved, to cure the same within
the required sixty (60) days, then the time to complete the cure may be extended by the time
reasonably necessary to cure the same as reasonably necessary); or
(c)
If Scottsdale abandons the Facility for a period in excess of one hundred
eighty (180) consecutive days for a reason other than an event of damage or destruction or
condemnation; or
(d)
If default is made by Scottsdale under a Leasehold Mortgage or any
related document that is not cured within the applicable cure periods thereunder.
15.2 Notice and Termination.
Upon the occurrence of one or more of the Events of
Default listed in Section 15.1, Phoenix at any time thereafter, but not after such default is cured,
may give written notice (“Second Notice”) to Scottsdale specifying such Event(s) of Default and
stating that this Lease and the Term hereby demised will expire and terminate on the date
specified in such notice, which must be at least ten(IO) business days after the giving of such
Second Notice, and upon the date specified in such Second Notice, subject to the provisions of
Section 15.3, this Lease and the Term hereby demised and ail rights of Scottsdale under this
Lease will expire and terminate as though such date were the date originally set forth herein for
the termination hereof.
15.3 Tenant Liability Continues.
No such expiration or termination of this
Lease will relieve Scottsdale of its liability and obligations arising or accruing under this Lease
prior to the expiration or termination of the Lease, and such liability and obligations will survive
any such expiration or termination. In the event of any such expiration or termination, Scottsdale
must pay to Phoenix any Rent or Additional Payments required to be paid by Scottsdale up to the
time of such expiration or termination of this Lease.
15.4 No Implied Waivers.
No failure by a Party to insist upon the strict
performance of any covenant, agreement, term or condition hereof or to exercise any right or
remedy consequent upon a breach hereof, and no acceptance of full or partial rent during the
continuance of any such breach, will constitute a waiver of any such breach or of such covenant,
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agreement, term or condition. No covenant, agreement, term or condition hereof to be performed
or complied with by Phoenix or Scottsdale, and no beach thereof, will be waived, altered or
modified, except by a written instrument executed by the Party to be charged therewith. No waiver
of any breach will affect or alter this Lease, but each and every covenant, agreement, term
limitation and condition hereof will continue in full force and effect with respect to any other then
existing or subsequent breach hereof.
15.5 Remedies Cumulative; Default Interest. In the event of any breach by a Party
of any of the covenants, agreement, terms or conditions hereof, the non-breaching Party, in
addition to any and all other rights, is entitled to enjoin such breach and has the right to invoke
any right and remedy approved at law or in equity or by statute or otherwise for such breach. In
the event of Scottsdale’s failure to pay the Rent or Additional Payments within twenty (20) days
of the due date therefor. Scottsdale will pay Phoenix interest on any such overdue payments and
associated late charges from the due date at the rate of one percent (1%) per month, but in no
event an amount greater than permitted by law.
ARTICLE 16 - DEFAULT BY LANDLORD
16.1
Landlord Event of Default. It is an event of default if Phoenix (a) fails to perform
any of its material duties and obligations set forth in this Lease, or (b) if any of its representations
and warranties contained herein shall prove to be untrue in whole or in part. Phoenix will not be
deemed in default of this Lease if Phoenix commences the curing of such default within sixty (60)
days and prosecutes in good faith the curing of same continuously thereafter until the same is
cured, but in no event will the cure period be extended later than one hundred twenty (120) days
after written notice from Scottsdale to Phoenix.
16.2 Tenant Remedy.
In the event of any breach by Phoenix of any of the
covenants, agreements, representations and warranties, terms, or conditions hereof, Scottsdale,
in addition to any and all other rights, is entitled to enjoin such breach and has the right to invoke
any right and remedy allowed at law or in equity or by statute or otherwise for such breach.
16.3 Landlord Liability Continues.
No expiration or termination of this Lease will
relieve Phoenix of its liability and obligations under this Lease and such liability and obligations
will survive any such expiration or termination.
ARTICLE 17-NOTICES
17.1
Notices.
Any notice request, demand, statement, or consent herein required
or permitted to be given by either Party to the other hereunder, except as otherwise specifically
provided herein, must be in writing signed by or on behalf of the Party giving the notice and
addressed to the other at the address as set forth below;
Phoenix:

Director, Parks and Recreation Department
City of Phoenix
200 West Washington Street, 16’^ Floor
Phoenix, Arizona 85003-1611
Fax:
(602) 732-2336 ,
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and

City Clerk, City of Phoenix
200 West Washington Street, 15"’ Floor
Phoenix, Arizona 85003-1611

and

City Attorney’s Office, City of Phoenix
200 West Washington Street, 13'" Floor
Phoenix, Arizona 85003-1611
Fax;
(602) 534-9866

Scottsdale

City of Scottsdale
Community Services Director
7447 E. Indian School Road, Suite 300
Scottsdale, AZ 85251

and

Chris Walsh
Community Services
Parks & Recreation Manager
7447 E. Indian School Road, Suite 300
Scottsdale, AZ 85251

and

Reed Pryor
Parks & Recreation Director
7447 E Indian School Rd, Suite 300
Scottsdale, AZ 85251

and

City of Scottsdale
City Attorney
3939 N. Drinkwater Blvd.
Scottsdale, AZ 85251

17.2 Effectiveness.
Each Party may by notice in writing change its address for
the purpose of this Lease, which address will thereafter be used in place of the former address.
Each notice, demand, request, or communication mailed to any of the aforesaid will be deemed
sufficiently given, served, or sent for all purposes hereunder two (2) business days after it is
mailed by United States registered or certified mail, postage prepaid, in any post office or branch
post office regularly maintained by the United States Government, upon personal delivery, or one
(1) business day after deposit with any nationally recognized commercial air courier or express
service, with all delivery charges prepaid. Notice by electronic mail or telefacsimile will be effective
upon transmission, provided that a confirmation coy of any such notice is sent by one of the other
methods described above. Any notice to be given by any Party hereto may be given by legal
counsel for such Party.
ARTICLE 18 - REPRESENTATIONS AND WARRANTIES
18.1
Tenant’s Representations and Warranties.
and represents to Phoenix as follows:

Scottsdale hereby warrants
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(a)
This Lease has been duly and validly executed and delivered by Scottsdale
and constitutes a legal, valid and binding obligation of Scottsdale enforceable in accordance with
its terms.
(b)
There is no pending or, to Scottsdale’s knowledge, threatened
investigation, action or proceeding by or before any court, any governmental entity or arbitrator
which (i) questions the validity of this Lease or any action or act taken or to be taken by Scottsdale
pursuant to this Lease or (ii) is likely to result in a material adverse change in the authority,
property, assets, liabilities or condition, financial or otherwise, of Scottsdale, which will materially
impair its ability to perform its obligations hereunder.
(c)
No representation, statement or warranty by Scottsdale contained in this
Lease or in any exhibit attached hereto contains any untrue statement or omits a material fact
necessary to make such statement of fact therein no misleading.
(d)
Scottsdale represents that the Facility, any sidewalks, vaults, the title to the
Facility, parking areas adjoining the same, any subsurface conditions thereof, and the present
uses and nonuses thereof, have been examined by Scottsdale and, provided that no material
change in condition thereof occurs between the Effective Date and the Commencement Date and
subject to Phoenix’s obligations under Section 1.3 herein, Scottsdale will accept the same in the
condition or state in which they or any of them may be on the Commencement Date, without
representation or warranty, express or implied in fact or by law, by Phoenix and without recourse
to Phoenix, as to the nature, condition, or usability thereof or the use or uses to which the Facility
or any part thereof may be put.
18.2 Landlord’s Representations.
Scottsdale as follows;

Phoenix hereby warrants and represents to

This Lease has been duly and validly executed and delivered by Phoenix
(a)
and constitutes a legal, valid and binding obligation of Phoenix enforceable in accordance with its
terms.
(b).
There is no pending or, to Phoenix’s knowledge, threatened Investigation,
action or proceeding by or before any court, any governmental entity or arbitrator which (I)
questions the validity of this Lease or any action or act taken or to be taken by Phoenix pursuant
to this Lease or (ii) is likely to result in a material adverse change in the authority, property, assets,
liabilities or condition, financial or othenwise, of Phoenix, which will materially impair its ability to
perform its obligations hereunder.
(c)
To City’s knowledge, the Facility (and all improvements therein) are not in
violation of any applicable ordinances, laws, regulations, rules, restrictions and orders of the City
of Phoenix or of all boards, bureaus, administrative agencies, commissions and bodies of any
federal, state, county or municipal authority having jurisdiction over the Facility, including, but not
limited to, the Americans with Disability Act (ADA) and the Environmental Laws (as defined
below).
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(d)
Phoenix has not granted, either orally or in writing, to any person or entity,
other than to Scottsdale hereunder, any leases, options, rights of first refusal, contracts to
purchase or other legal or equitable interest in or rights, pertaining to the Facility.
(e)
Phoenix has no knowledge of any covenants, restrictions, easements,
claims of liens, encumbrances, or reservations that encumber the Facility or affect the use thereof
other than the Permitted Encumbrances enumerated in Exhibit “F”, and during the Term Phoenix
shall not consent to the placement of any additional covenants, restrictions, easements, claims of
liens, encumbrances, or reservations against the title to the Facility without Scottsdale's prior
written consent, which may be withheld or granted in Scottsdale’s sole discretion.
(f)
Phoenix shall cause any Contract affecting the Facility to which Phoenix is
a party to be terminated before the Commencement Date.
(g)
There are no use or similar agreements that grant other parties the right to
use the Facility on or after the Commencement Date.
(h)
No representation by Phoenix contained in this Lease or in any exhibit
attached hereto contains any untrue statement or omits a material fact necessary to make such
statement of fact therein and misleading.
ARTICLE 19 - EQUAL EMPLOYMENT OPPORTUNITY
19.1
Nondiscrimination. Scottsdale, in performing under this Lease, will not
discriminate against any worker, employee or applicant, or any member of the public, because of
race, color, religion, gender, national origin, age or disability nor otherwise commit an unfair
employment practice. Scottsdale will ensure that applicants are employed, and employees are
dealt with during employment without regard to their race, color, religion, gender or national origin,
age or disability. Such action includes but is not limited to the following; employment, promotion,
demotion or transfer, recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training; including apprenticeship. Scottsdale further agrees that
this clause will be incorporated in all subcontracts with all labor organizations furnishing skilled,
unskilled and union labor, or who may perform any such labor or services in connection with this
contract. In addition, Scottsdale will comply with all applicable federal, state and municipal laws
and regulations regarding equal employment opportunity and nondiscrimination, including but not
limited to Arizona Executive Order No. 2009-09.
ARTICLE 20 - UNAVOIDABLE DELAY
20.1
Unavoidable Delay; Extension of Time for Performance.
In addition to
specific provisions of this Lease, performance by any Party hereunder will not be deemed to be
in default where delays or defaults are due to war; insurrection; strikes, lock-outs; riots; floods;
earthquakes; fires; laws or ordinances; absolute and unforeseeable inability to obtain labor and
materials; moratorium; acts of God; acts of the public enemy; epidemics; quarantine restrictions;
freight embargoes; lack of transportation; governmental controls, laws, ordinances, restrictions or
priority; litigation; unusually severe weather; inability (when either Party is faultless) of any
contractor, subcontractor or supplier; acts of the other Party and other unforeseeable causes
beyond the reasonable control of the Party obligated to perform hereunder. The time for
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performance of an obligation(s) hereunder (other than the payment of money) will be extended
and the performance excused for any such cause only for the period of the enforced delay, which
period will commence to run from the time of the commencement of the cause. If, however, notice
by the Party claiming such extension is sent to the other Party more than thirty (30) calendar days
after the commencement of the cause, the period will commence to run only thirty (30) calendar
days prior to the giving of such notice. Times of performance under this Lease may also be
extended in writing by the Parties hereto.
ARTICLE 21 - COMPLIANCE WITH ENVIRONMENTAL LAWS
21.1

Restrictions on Tenant.

Scottsdale may not do any of the following:

(a)
Make, or permit to be made, any use of the Facility, or any portion thereof,
which emits, or permits the emission of dust, sweepings, dirt, cinders, particulates or odors into
the atmosphere, the ground, or any body of water, whether natural or artificial, except in
compliance with Environmental Laws or in compliance with permit(s) secured for that purpose.
Within the context of this Lease, “Environmental Laws” are defined as those laws promulgated
for the protection of human health or the environment, including but not limited to the following as
the same are amended from time to time: the Comprehensive Environmental Response,
Compensation, and Liability act, 42 U.S.C. § 9601, et seq.; the Resource Conservation and
Recovery Act, 42 U.S.C. § 6901, etseq.; the Toxic Substances Control Act, 15 U.S.C. § 2601, et
seq.] the Safe Drinking Water Act, 42 U.S.C. § 300f, et seq.] the Clean Water Act, 33 U.S.C. §
2601, et. Seq.] The Clean Air Act, 42 U.S.C. § 7401, et seq.] the Arizona Environmental Quality
Act, Title 49 of the Arizona Revised Statutes; the Occupational Safety and Health Act of 1970, as
amended, 84 Stat. 1590, 29 U.S.C. §§ 651-678; Maricopa County Air Pollution Control
Regulations; Title 41, Article 4, Archaeological Discovery, Arizona Revised Statutes; regulations
promulgated thereunder and any other laws, regulations and ordinances (whether enacted by the
local, county, state or federal government) now in effect or hereinafter enacted that deal with the
regulation or protection of human health and the environment, including but not limited to the
ambient air, ground water, surface water, and land use, including substrata soils.
(b)
Discharge, leak, or emit, or permit to be discharged, leaked, or emitted, any
liquid, solid or gaseous matter, or any combination thereof, into the atmosphere, the ground, or
any body of water which matter, as reasonably determined by Phoenix or any governmental entity,
does, or may, pollute or contaminate the same, or is, or may become, radioactive, or does, or
may, adversely affect (i) the health or safety of persons, wherever located, whether on the Facility
or anywhere else, (ii) the condition, use, or enjoyment of the Facility or any other real or personal
property, whether on the Facility or anywhere else, or (iii) the Facility or any of the improvements
thereon, including buildings, foundations, pipes, utility lines, landscaping, or parking areas, except
in compliance with Environmental Laws.
(c)
Use, store, dispose of, or permit to remain on the Facility or the underlying
or adjacent property, except as expressly permitted by the Lease, any Hazardous Materials used,
stored or disposed of by Scottsdale, except in compliance with Environmental Laws or in
compliance with permit(s) secured for that purpose. Within the context of this Lease “Hazardous
Materials” is defined as follows: (1) Any substance identified or listed as a hazardous substance,
pollutant, hazardous material, or petroleum in the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. § 9601 ef seg.; the Hazardous Materials Transportation
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Act, 49 U.S.C. § 1801 et seq.] and in the regulations promulgated thereto; and Underground
Storage Tanks, U.S.C. §§ 6991 to 6991 i; (2) Any substance identified or listed as a hazardous
substance, pollutant, toxic pollutant, petroleum or as a special or solid waste in the Arizona
Environmental Quality Act, A.R.S. § 49-201, etseq.] including, but not limited to, the Water Quality
Assurance Revolving Fund Act, A.R.S. § 49-281, et seq.\ the Solid Waste Management Act,
A.R.S. § 49-701 et seq.\ the Underground Storage Tank Regulation Act, A.R.S. § 49-1001, et
seq.\ Lead-Based Paint Poisoning Prevention Act, 42 U.S.C. § 4821-4846, and Management of
Special Waste, A.R.S. § 49-851 to 49-868; or (3) all substances, materials and wastes that are,
or that become, regulated under, or that are classified as hazardous or toxic under any
Environmental Law during the Term of this Lease as well as any other materials or substances in
amounts which have been determined to be hazardous to human health or the environment
including, but not limited to, asbestos, mold and mercury.
21.2 Disposal of Waste. Scottsdale will manage all potentially infectious waste in
compliance with Environmental Laws. Scottsdale will not keep any trash, garbage, waste, or other
refuse on the Facility except in sanitary containers and will regularly and frequently remove the
same from the Facility in accordance with the terms and conditions of Scottsdale’s applicable
permits. Scottsdale must keep all incinerators, containers, or other equipment used for the storage
or disposal of such matter in a clean and sanitary condition. Scottsdale must monitor and properly
dispose of all sanitary sewage and not use the sewage disposal system of the Facility (i) for the
disposal of anything except sanitary sewage, (ii) in excess of the amount reasonably
contemplated by the uses permitted under the Lease, or (iii) in excess of the amount permitted
by any governmental entity. Scottsdale must use appropriately licensed and regulated waste
removal services at Scottsdale’s sole cost.
21.3

Compliance with Environmental Laws.

(a)
Subject to the remaining provisions of this Section 21.3, Scottsdale will, at
Scottsdale’s own expense, comply with all existing and any hereinafter enacted Environmental
Laws that relate to Flazardous Materials generated by the act, culpable omission, negligence,
misconduct, or other fault of Scottsdale, its officers, official, agents, employees or volunteers,
during the Term of the Lease. Scottsdale will, at Scottsdale’s own expense, make all submissions
to, provide all information to, and comply with all requirements of any appropriate governmental
authority (“Authority”) under such Environmental Laws. In particular, Scottsdale will comply with
all laws and obtain all required permits and approvals relating to the storage, use, and disposal
of Flazardous Materials. Should any Authority require that a cleanup or remediation plan be
prepared or that a cleanup or any other remediation action be undertaken because of any spills
or discharges of Flazardous Materials at the Facility or on the underlying or adjacent property that
occur during the Term of the Lease as a result of the act, culpable omission, negligence,
misconduct, or other fault of Scottsdale, its officers, official, agents, employees or volunteers,
during the Term of the Lease, or after expiration of the Lease if as a result of Scottsdale’s use of
the Facility (a “Tenant Environmental Obligation”), then Scottsdale will, at Scottsdale’s own
expense, prepare and submit to the Authority all required plans an financial assurances, and carry
out the approved plans. At no expense to the other Party, each Party will promptly provide all
information requested by the requesting Party for preparation of affidavits required by the
requesting Party to determine the applicability of the Environmental Laws to the Facility, and will
promptly sign such reasonable affidavits with respect thereto as may be requested by the
requesting Party.
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(b)
If the presence of any Hazardous Materials on, or under, the Facility arising
out of the act, culpable omission, negligence, misconduct, or other fault of Scottsdale, its officers,
official, agents, employees or volunteers results in any contamination to the Facility or any
adjacent real property during the Term of this Lease, Scottsdale will promptly take all actions at
its sole cost and expense as are necessary to mitigate any immediate threat to human health or
the environment in compliance with Environmental Laws. Scottsdale will then undertake any
further action necessary to return the Facility or other property to the condition existing prior to
the introduction of any Hazardous Materials to the Facility; provided that Phoenix’s written
approval of such actions must first be obtained. Scottsdale must undertake such actions without
regard to the potential legal liability of any other person. However, any remedial activities by
Scottsdale will not be construed as to impair Scottsdale’s rights, if any, to seek contribution for
indemnity from another person.
(c) Scottsdale will, at Scottsdale’s own cost and expense, make all reasonable
tests, reports, studies and provide all information to any appropriate governmental agency as may
be required pursuant to any Environmental Laws pertaining to Scottsdale’s use of the Facility.
This obligation includes but is not limited to any requirements for a site characterization, site
assessment and/or a cleanup plan that may be necessary due to any actual or potential spills or
discharges of Hazardous Materials on, or under the Facility, during the Term of this Lease. At no
cost or expense to Phoenix, Scottsdale will promptly provide all information requested by Phoenix
pertaining to the applicability of the Environmental Laws to the Facility, to respond to any
governmental investigation, or to respond to any claim of liability by third parties which is related
to environmental contamination. In addition, Phoenix has the right to access, within ten (10) days
of Scottsdale’s receipt of written request, and copy any and all records, test results, studies and/or
other documentation, other than trade secrets, regarding environmental conditions relating to the
use, storage, or treatment of Hazardous Materials by Scottsdale on, or under, the Facility.
(d)
Scottsdale must immediately notify Phoenix of any of the following: (i) any
correspondence or communication from any governmental agency regarding any violation or
apparent violation of Environmental Laws at the Facility or by Scottsdale’s use of the Facility, (ii)
any change in Scottsdale’s use of the Facility that will change or has the potential to change
Scottsdale’s or Phoenix’s obligations or liabilities under Environmental Laws, and (iii) any
assertion of a claim or other occurrence for which Scottsdale may incur an obligation under this
Article.
(e)
Scottsdale will use commercially reasonable efforts to cause all
contractors, permitees and concessionaires (each an “Indemnitor”) to indemnify, defend and
hold harmless, on demand, Phoenix, its successors and assigns, its elected and appointed
officials, employees, agents, boards, commissions, representatives, and attorneys, for, from and
against any and all liabilities, obligations, damages, charges and expenses, penalties, suits, fines,
costs, arising from or related to any claim or action for injury, liability, breach of warranty or
representation, or damage to persons, property, the environment or the Facility and any and all
claims or actions brought by any person, entity or governmental body, arising I connection with
contamination of, or adverse effects on, human health, property or the environment arising out of
such Indemnitor’s acts or omissions pursuant to any Hazardous Materials or Environmental Laws.
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21.4

Noncompiiance.

(a)
Scottsdale’s failure or the failure of agents, employees, contractors,
invitees or third parties during the Term of this Lease to substantially comply with any of the
requirements and obligations of this Article 21 constitutes a material default of this Lease.
Notwithstanding any other provision in this Lease to the contrary, each Party has the right of “self
help" or similar remedy in order to minimize any damages, expenses, penalties and related fees
or costs, arising from or related to a violation of Environmental Law on, or under the Facility
without waiving any of its rights under this Lease. The exercise by Phoenix or Scottsdale of any
of its rights under this Article does not release the other Party from any obligation it would
otherwise have hereunder.
(b)
Notwithstanding the provisions of this Article 21, Phoenix has the right to
terminate this Lease in Phoenix’s reasonable discretion in the event that (i) Scottsdale has been
required by any governmental authority to take remedial action in connect with Hazardous
Materials contaminating the Facility if the contamination resulted from Scottsdale’s action or use
of the Facility (unless, and as long as, Scottsdale is diligently seeking compliance with such
remedial action); or (ii) Scottsdale is subject to an enforcement order issued by any governmental
authority in connection with the use, disposal or storage of Hazardous Materials at the Facility
(unless Scottsdale is diligently seeking compliance with such enforcement order).
(c)
The covenants in this Article 21 will survive the expiration or earlier
termination of this Lease.
21.5 Landlord’s Right to Perform Tests.
Phoenix has the right following
reasonable written notice (except in the event of an emergency), to enter into the Facility at all
reasonable times in order to review Scottsdale’s Hazardous Materials handling and otherwise
inspect the Facility for Hazardous Materials contamination. Without limiting the foregoing
sentence, Phoenix has the right to have an environmental audit of the Facility conducted within
ninety (90) days of the scheduled expiration date of this Lease or of termination of this Lease, if
the Lease is terminated on a date other that the scheduled date. Scottsdale will promptly perform
any remedial action recommended by such environmental audit unless the audit reveals that the
Hazardous Materials resulted from the activities of a person other than Scottsdale, its agents,
contractors, invitees, or employees. The costs of any such environmental audits will be borne by
Scottsdale.
ARTICLE 22 - MISCELLANEOUS PROVISIONS
22.1
Contract Administrators. Upon execution of this lease, the Parties shall each
designate a contract administrator to coordinate the respective Party’s participation in carrying
out its obligations under this lease. The initial contract administrator for Scottsdale shall be the
Community Services Director (William Murphy) who may delegate this duty from time to time. The
initial contract administrator for Phoenix shall be Parks and Recreation Director (Inger Erickson)
who may delegate this duty from time to time. Each Party will notify the other Party of its respective
contract administrator and provide contact information for the contract administrator. A Party’s
contract administrator may not be exclusively assigned to this lease. Scottsdale’s contract
administrator’s authority is limited to the administration of the requirements of this lease. No
approval, consent or direction by Scottsdale’s contract administrator or other persons affiliated
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with Scottsdale inconsistent with this lease shall be binding upon Scottsdale. Scottsdale shall be
responsible for securing all zoning approvals, development review, building, and other local, state,
county or federal governmental approvals and for satisfying all governmental requirements
pertaining to any of Scottsdale’s obligations under this lease and shall not rely on Phoenix’s
contract administrator for any of the same.
22.2 Cancellation for Conflict of Interest.
The Parties hereto acknowledge that
this Lease is subject to cancellation by Phoenix or Scottsdale pursuant to the provisions of A.R.S.
§ 38-511, which provides that this Lease may be cancelled if any person significantly involved in
initiating, negotiating, securing, drafting or creating this Lease on behalf of City of Phoenix or City
of Scottsdale is, at any time while this Lease or any extension thereof is in effect, an employee or
agent of the other Party to this Lease in any capacity or a consultant to any other Party with
respect to the subject matter of this Lease.
22.3 Nondiscrimination. The Parties agree to comply with all applicable state and
federal laws, rules, regulations and executive orders governing equal employment opportunity,
immigration, nondiscrimination, including the Americans with Disabilities Act.
22.4 Notice of Arbitration Status.
Pursuant to A.R.S. § 12-1518, the Parties
acknowledge and agree that they will be required to make use of mandatory arbitration of any
legal action that is filed in the Arizona superior court concerning a controversy arising out of this
Lease if required by A.R.S. § 12-133.
22.5 Contractor’s Records.
Phoenix and Scottsdale agree to retain all records
relating to this Lease. The Parties each agree to make those records available at all reasonable
times for inspection and audit by the other Party during the Term of this Lease and for a period of
five (5) years after the completion of this Lease.
22.6 Confidentiality.
Any other provision of this Lease to the contrary
notwithstanding, the parties are both public institutions, and as such are subject to Title 39,
Chapter 1, Article 2 of the Arizona Revised Statutes (Sections 39-121 through 39-127). Any
provision regarding confidentiality is limited to the extent necessary to comply with the provisions
of state law. In the event a public records request is made for information and/or documents
designed by the either party as confidential or proprietary the party will notify the other party as
soon as reasonably possible.
22.7 Governing Law; Binding Effect. This Lease is not to be construed against the
Party who prepared it but will be construed as though prepared by both Parties. This Lease is to
be construed, interpreted, and governed by the laws of the State of Arizona, and with respect to
any dispute hereunder, venue will lie exclusively with the State Courts of Maricopa County,
Arizona.
22.8 Memorandum of Lease.
Promptly following the Effective Date, Phoenix and
Scottsdale will execute a short form memorandum of this Lease in the form attached hereto as
Exhibit “G”, and cause the same to be recorded in the Office of the County Recorder for
Maricopa County, Arizona.
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22.9 Entire Agreement. This Lease with its exhibits contains the entire agreement
between Phoenix and Scottsdale and any executory agreement hereafter made between Phoenix
and Scottsdale is ineffective to change, modify, waive, release, discharge, terminate, or effect an
abandonment of this Lease, in whole or in part, unless such executory agreement is in writing and
signed by the Party against whom enforcement of the change, modification, waiver, release,
discharge, termination, or the effect of the abandonment is sought.
22.10. Captions.
The captions of Articles and Sections in this Lease are inserted only
as a convenience and for reference and they in no way define, limit, or describe the scope of this
Lease or the intent of any provision thereof. References to Articles and Section numbers are to
those in this Lease unless othenwise noted.
22.11 Execution and Deiivery.
This Lease will bind Scottsdale upon the approval by
the Scottsdale City Council and the execution thereof. Phoenix will be bound after approval by
the Phoenix City Council and the execution thereof.
23.12 Time of Essence,
provision of this Lease.

Time is of the essence in the performance of each and every

23.13 No Brokers. Neither Phoenix nor Scottsdale has dealt with any broker or finder
with regard to the Facility or this Lease. Neither Party will be responsible for any loss, liability and
expense (including attorneys’ fees and court costs) arising out of claims for fees or commissions
incurred by the other Party in connection with this Lease.
23.14 No Waiver. No waiver of any condition or agreement in this Lease by either
Phoenix or Scottsdale will imply or constitute a further waiver by such Party of the same or any
other condition or agreement. No act or thing done by Phoenix or Phoenix’s agents during the
Term of this Lease will be deemed an acceptance of a surrender of the Facility, and no agreement
to accept such surrender will be valid unless in writing signed by Phoenix. No payment by
Scottsdale, nor receipt from Phoenix, of a lesser amount than the City Retained Revenue, City
Shared Revenue, Additional Payments or other charges stipulated in this Lease will be deemed
to be anything other than a payment on account.
23.15 Attorneys’ Fees.
If either Phoenix or Scottsdale litigate any provision of this
Lease or the subject matter of this Lease, the unsuccessful litigant will pay the successful litigant
all reasonable attorneys’ fees and court costs incurred by it in connection with such litigation as
determined or fixed by the court.
23.16 Cumulative Rights. Except as expressly limited by the terms of this Lease, all
rights, powers and privileges conferred hereunder are cumulative and not restrictive of those
provided at law or in equity.
23.17 Relationship of Parties, No Third Party Beneficiary.
The Parties hereto
expressly declare that, in connection with the activities and operations contemplated, by this
Lease, they are neither partners nor joint venturers, nor does a principal-agent relationship exist
between them, nor are there any intended third-party beneficiaries of this Lease.
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23.18 Counterparts.
This Lease may be executed in counterparts and all such
counterparts are deemed to be originals and together they constitute but one and the same
instrument.
23.19 Computation of Time; Business Days.
In computing any period of time
prescribed or allowed by this Lease, the day of the act, event or default from which the designated
period of time begins to run will not be included. The last day of the period so computed will be
included, unless it is a Saturday, a Sunday or a legal holiday, in which event the period runs until
the end of the next day which is not a Saturday, a Sunday or a legal holiday. “Business day”
shall mean Monday through Friday, excluding any such dates that are legal holidays in the State
of Arizona. If any day on which performance is due hereunder occurs on a day that is not a
business day, then the day for such performance shall occur on the next occurring business day.
23.20 Provisions Severable.
If any term or provision hereof or the application
thereof to any person or circumstances is found, to any extent, to be invalid or unenforceable, the
remainder of this Lease, or the application of such term or provision to persons or circumstances
other than those as to which it is held invalid or unenforceable, will not be affected thereby, and
each term and provision hereof will be valid and be enforced to the fullest extent permitted by law.
Subject to all of the conditions, terms, and provisions
23.21 Quiet Enjoyment.
contained in this Lease, Phoenix covenants that Scottsdale, upon paying the Rent and Additional
Payments and observing and keeping all terms covenants, agreements, limitations, and
conditions hereof on its part to be kept, will quietly have and enjoy the Facility during the Term
hereof, without hindrance by Phoenix or any person claiming an interest in the Facility by or
through Phoenix.
23.22 No Unreasonable Withholding.
Wherever in this Lease the consent or
approval of either Party is required, such consent or approval will not be unreasonably withheld
nor delayed, except where otherwise specifically provided. The remedy of the Party requesting
such consent or approval, in the event such Party should claim or establish that the other Party
has unreasonably withheld or delayed such consent or approval, is to be limited to injunction or
declaratory judgment and in no event will such other Party be liable for a money judgment.
23.23 Statutory Cancellation Right.
In addition to all the rights of the Parties
hereunder. Parties shall have the rights specified in A.R.S. § 38-511.
(Signature Pages Follow)

15722181V16
Page 24 of 26
EXHIBIT A

Page 24 of 57 to Contract No

o. 2018-201-COS

IN WITNESS WHEREOF, the Parties have executed this lease of the PAPAGO
BASEBALL FACILITY BY THE CITY OF SCOTTSDALE as of the date first above written.

CITY OF PHOENIX
ED ZUERCHER, CITY MANAGER
By:
Inger Erickson^ Director
Parks & Recreation Department
ATTEST:

By;
City Clerk
APPROVED AS TO FORM

City Attorney

STATE OF ARIZONA
County of Maricopa

)

ss.

This instrument was acknowledged before me this day of,
2018
by Inger Erickson, Parks and Recreation Director on behalf of the CITY OF PHOENIX, a municipal
corporation.
Notary Public
(Notary Seal)
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CITY: CITY OF SCOTTSDALE,
an Arizona municipal corporation

W. J “Jim" Lane, Mayor
ATTEST:

Carolyn Jagger, City Clerk
APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

Bruce Washburn, City Attorney
By: Margaret Wilson, Senior Assistant City Attorney

William B. Murphy, Community Services Director

Katie Callaway, Risk Management Director

Jim Thompson, City Manager
STATE OF ARIZONA
) ss.
)

County of Maricopa

The foregoing instrument was acknowledged before me this ____ day of
, 20, by W. J. "Jim” Lane, Mayor of the City of Scottsdale, an Arizona
municipal corporation.
Notary Public
My Commission Expires:
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EXHTBITA
Legal Description
That portion of the Southeast Quarter of Section 33, Township 2 North, Range 4 East of the Gila
and Salt River Meridian, Maricopa County, Arizona, more particularly described as follows;
Commencing at the Southeast comer of said Section 33, from which the South Quarter comer of
said Section 33 bears S 89‘'41’44” W, a distance of 2688.12 feet;
THENCE along the South line of the Southeast Quarter of said Section 30, S 89°41’44” W, a
distance of 726,76 feetj
THENCE leaving said South line, N 00'18’16” W, a distance of 371.96 feet to the POINT OF
BEGINNING;
THENCE S 88‘’41’44” W, a distance of 175.40 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of254.14 feet with a chord bearing of N 70°05’22” W, a
distance of381.78 feet;
THENCE along ithe arc of said curve, to the right, through a central angle of 97°22'33” for an
arc length of 431,92 feet;
THENCE N 09-4F09” W, a distance of 133.10 feet;
THENCE S 88°21'32” W, a distance of 99.79 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of 146.43 feet with a chord bearing of S 50“21’ 18” W, a
distance of 199.05 feet;
THENCE along the arc of said curve, to the right, through a central angle of 85°38'16”, for an
arc length of 218.86 feet;
THENCE N 78"25'26” W, a distance of 94.71 feet;
THENCE S 83°08'48” W, a distance of 74.84 feet to the beginning of a non-tangent curve
concave northerly having a radius of 178.85 feet with a chord bearing of N 76°52’49” W, a
distance of 116.05 feet;
THENCE along the arc of said curve, to the ri^t, through a central aiigle of 37'51'47”, for an
arc length of 118.19 feet;
THENCE N 58”04'21” W, a distance of 100.16 feet;
THENCE N 26°45'56” W, a distance of 186.88 feet;
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THENCE N 03”28'13” E, a distance of 76,71 feet;
THENCE N 48”13'20” W, a distance of 74.62 feet;
THENCE N 16“20'55” W, a distance of301,37 feet;
THENCE N 00'36'21” E, a distance of 55.94 feet;
THENCE N 18°46'50” E, a distance of 82.44 feet;
THENCE N 26°51'30” E, a distance of 74.73 feet to the beginning of a non-tangent curve
concave southerly having a radius of 266.61 feet with a chord bearing of N 83'25’33” E, a
distance of 364.97 feet;
THENCE along the arc of said curve, to the right, through a central angle of 86°23'11”, for an
arc length of401.98 feet;
THENCE S 48”47'29” E, a distance of 112,43 feet;
THENCE N 29'49'19” E, a distance of 99.98 feet;
THENCE N 03”37'35” E, a distance of 55.39 feet;
THENCE N 51“07'06” E, a distance of 197.60 feet;
THENCE S 68”12'34” E, a distance of 44.67 feet;
THENCE S 8r38'45” E, a distance of 197.16 feet;
THENCE S 15”49'58” E, a distance of 61.14 feet;
THENCE S 55“02'29” E, a distance of269.12 feet to die beginning of a non-tangent curve
concave northeasterly having a radius of 536.44 feet with a chord bearing of S 71°5 6’ 11 ” E, a
distance of278.24 feet;
THENCE along the arc of said curve, to the left, through a central Mgle of 30°03'42”, for an arc
length of 281.46 feet;
THENCE S 88°44'47” E, a distance of 132.97 feet to the beginning of a non-tangent curve
concave southwraterly having a radius of252.46 feet with a chord bearing of S 56“03’13” E, a
distance of207.31 feet;
TBDENCE along the arc of said curve, to the ri^t, through a central angle of 48”29'00”, for ^
arc length of 213.63 feet;
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THENCE S 0] "34'20” E, a distance of 49.29 feet to the beginning of a non-tangent curve
concave westerly having a radius of277.67 feet with a chord bearing of S 02“27’46” W, a
distance of231.50 feet;
THENCE along the arc of said curve, to the ri^t, through a central angle of 49°16'25”, for an
arc length of 23 8.79 feet;
THENCE S 0D°18'49” E, a distance of 136,37 feet;
THENCE S 14°4T54” E, a distance of 111.67 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of 234.25 feet with a chord bearing of S 45°55’07” W, a
distance of 390.61 feet;
THENCE along tire arc of said curve, to the right, through a central angle of 112°58'12”, for an
arc length of461.87 feet;
THENCE N 75°41'3T’ W, a distance of 106.69 feet to the POINT OF BEGINNING.
Said parcel contains 36.75 acres (more or less)

35316
CHAD
HUBER

Expires: 9/30/2018
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EXHIBIT “E”
Sublessee and Contractor Insurance Requirements
1. INSURANCE REQUIREMENTS:
Sublessee and subcontractors must procure insurance against claims that may arise from
or relate to performance of the work hereunder by Sublessee and its agents,
representatives, employees and subconsultants. Sublessee and subcontractors must
maintain that insurance until all of their obligations have been discharged, including any
warranty periods under this Contract.
These insurance requirements are minimum requirements and in no way limit the
indemnity covenants contained in this agreement. Phoenix in no way warrants that the
minimum limits stated in this section are sufficient to protect Scottsdale from liabilities that
might arise out of the activities encompassed by this agreement by Scottsdale, its agents,
representatives, employees or subcontractors and Scottsdale is free to purchase
additional insurance as may be determined necessary.
1.1. MINIMUM SCOPE AND LIMITS OF INSURANCE: Scottsdale or sublessee must
provide coverage with limits of liability not less than those stated below. An excess
liability policy or umbrella liability policy may be used to meet the minimum liability
requirements provided that the coverage is written on a “following form” basis.
1.1.1. Commercial General Liability - Occurrence Form
Policy must include bodily injury, property damage and broad form contractual
liability coverage.
General Aggregate
Products - Completed Operations Aggregate
Personal and Advertising Injury
Each Occurrence
Fire Damage (Damage to Rented Premises)
Liquor Liability (if alcohol is being sold)
•

$2,000,000
$1,000,000
$1,000,000
$1,000,000
$50,000
$1,000,000

The policy must be endorsed to include the following additional insured
language: “The City of Phoenix is named as an additional insured with respect
to liability arising out of the activities performed by, or on behalf of the Tenant,
sub tenant, or subcontractors.”
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•

The policy must be endorsed to include Liquor Liability coverage if alcohol is
being sold at the event.

1.1.2 Property Insurance
Coverage for buildings including Scottsdale’s tenant improvements shall be
insured for special form perils coverage on a replacement value basis.
•

The City of Phoenix must be named as a loss payee on property coverage for
buildings and tenant improvements.

•

Policy must contain a waiver of subrogation against the City of Phoenix.

1.1.3 Automobile Liability
Bodily Injury and Property Damage coverage for any owned, hired, and non-owned
vehicles.

$1,000,000

Combined Single Limit (CSL)

The policy must be endorsed to include the following additional insured language:
“The City of Phoenix is named as an additional insured with respect to liability
arising out of the activities performed by, or on behalf of the Tenant, sub tenant, or
sub contractor, including automobiles owned, leased, hired or borrowed by any of
them. ’’

1.1.4 Worker’s Compensation and Employers’ Liability
Statutory

Workers’ Compensation
Employers’ Liability
Each Accident
Disease - Each Employee
Disease - Policy Limit

$100,000
$100,000
$500,000

Policy must contain a waiver of subrogation against the City of Phoenix.
This requirement does not apply when a Sponsor or subcontractor is exempt
under A.R.S. §23-902(E), AND when such Sponsor or subcontractor executes
the appropriate sole proprietor waiver form.
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2

ADDITIONAL INSURANCE REQUIREMENTS: The policies must include, or be
endorsed to include, the following provisions:
•

On insurance policies where the City of Phoenix is named as an additional insured,
the City of Phoenix is an additional insured.

•

Scottsdale or Sublessee’s Subcontractors insurance coverage must be primary
insurance and non-contributory with respect to all other available sources.

3

NOTICE OF CANCELLATION: For each insurance policy required by the insurance
provisions of this Contract, Scottsdale must provide to Phoenix, within ten (10)
business days of receipt, a notice if a policy is suspended, voided or cancelled for
any reason. Such notice must be mailed, emailed, hand delivered or sent by
facsimile transmission to (City of Phoenix Department Representative’s Name &
Address & Fax Number).

4

ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers duly
licensed or authorized to do business in the state of Arizona and with an “A.M. Best”
rating of not less than B+ VI. Phoenix in no way warrants that the above-required
minimum insurer rating is sufficient to protect Scottsdale from potential insurer
insolvency. Notwithstanding the foregoing, Scottsdale shall have the absolute right to selfinsure or carry any of its insurance under “blanket policies” covering the Premises and other
locations it owns or leases. If requested by Phoenix, Scottsdale will furnish to Phoenix a
letter certifying or self- insurance certificate to document that Scottsdale has provided for
the insurance coverage required

5

VERIFICATION OF COVERAGE: Scottsdale must furnish Phoenix certificates of
insurance (ACORD form or equivalent approved by Phoenix) as required at least 10
days prior to occupancy or renewal of said insurance. The certificates for each
insurance policy are to be signed by a person authorized by that insurer to bind
coverage on its behalf.
Each insurance policy required by this agreement must be in effect at or prior to
commencement of the occupancy and remain in effect for the duration of the contract.
Failure to maintain the insurance policies as required by this Contract or to provide
evidence of renewal is a material breach of contract.
All certificates required must be sent directly to (City Department Representative’s
Name and Address). The contract number and title must be noted on the certificate
of insurance.
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6

SUBCONTRACTORS: If any work under this agreement is subcontracted in any
way, Scottsdale or sublessee on behalf of Scottsdale shall execute written
agreements with all Subcontractors containing the same Indemnification Clause and
Insurance Requirements set forth herein protecting Scottsdale and Phoenix. The
sublessee shall be responsible for executing the agreement with all Subcontractors
and obtaining Certificates of Insurance verifying the insurance requirements.

7

APPROVAL: Any modification or variation from these insurance requirements must
be made by the Law Department, whose decision is final. Such action will not require
a formal Contract amendment, but may be made by administrative action.
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WHSSSAS, a Certificate of tils Register of tbs Land Office at
Phoenix, ib?izona, has been deposited in the Oeneral Land Office,
hereby it appears that, pursuant to the Act of Congress of April 7,
1980 (46 Stat. 142), entitled "An Act To abolish the Papago Saguaro
National Homusent, Arizona, to proride for the disposition of certain
lands therein for park and recreational uses, and for other puiposeB",
as pnended by the Act of July 7, 1932 (47 Stat, 646), the olain of the
State of Arizona, has been established and duly aonsumated, in con
formity to law, for ths lota six, seven, ten, ffiid eleven of Section
three, the Lots one and two, the south half of the north half, and ths
south half of Seotion four, the eoutb half of the northeaat q,uartOT and ^ '
the east half of the southeast q[uarter of Section five, the north half ' '
of the northeast quarter, the noiith half of the northwest quarter of the
northwest quarter, the>north half^f~5'ue northeast quarter of the north
west quarter, the southeast quarter of the northeast quarter of the north
west quarter, and the east half of the Boutheaet quarter of the northwest
quarter of Section n^s, and the lots one. and two of Seotion ten in Town
ship one north 'and the^ eouthoast quarter of Seotion thirty-three in Town
ship two north all in Range four east of the Gila and Salt River Itoridisa, Arizona, containing one thousand one hundredl eighty-five aoroo and
fourteen hundredths of an acre, aooording to the Offioiul Plat of ths
Survey of the said land, on file in the General Land Office:
HO? KNOW TB, That there is, therefore, granted by th».-jnn3a» SM®SS
OF AMKSTQA, unto the said State of 'Arizona, the tr^is of land aboTs'deBcrlbed; TO HAYS AND TO HOLD the said traeia of
with the ajpnrtenanees thereof, unto the said State of Arizona, and to it# sucosseors,
forever; subject to eny vested and eecrued water ri^ts for Klnisg,
agricultural, manufacturing, or other pixrposes, and rl^ts to ditoheg.
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for ditobaa or canals conatruoted by-the authority of
• tba TJnittd 8tatai* And there ia alao reserred to tba United States under
tha lawrisioM of said Act of April 7, 1930, all the oil, ooal, or other
ninaral dapoaita found at any tine in the lauda abore deooribed, and tha
right to preset for, nine, and renore the same under such rules and
ragnlatioss as tha Seoretary of the Interior may prsaoribe.
This ^tent is issued iqpon the w^resa condition, that the lands

so granted shall be us.ed only for aunioipal, pari, recreation, or
publio-oonTenianoe purposes, and if the lands or any part thereof,
shall be abasloBsd for such use, sudh lands, or such part, shall
. revert to tha United States. .
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(Aee of June 14, 1«4; 44 Sett, 741|
43 O.S.C. 869 et ae^., «l tamAtS)

Itita 1« Co certify that tlu auttertnd qffleer of the
Bureau of Land Mvuisement, on April 28, 1999, authortsod the State
of Axlrona to tranafex the luda daccclbad belmr and in Fatent Ifo.
1.093.785 Uaued Soveabur 17. 1937, to the City of Zhaaaix. Btate
of Arlaoaa, for uie aa a pach, reeveatloa, public comrenlenco pur>
poaea. Including tbe conscnccion of a baaaball atadluia.

Xhia

approval la aubject to the revexaionazy psovlalona of tha aboys
noted Aot, terntpatlsB 25 yeara fron April 28, 1959.
GUa and Salt Siver Harldlan, Azlaooa
I. 1 H.. K. 4 E.
«e«. 4, lot Z, SWVttik. 8VK%> ndb SVSk
aec, 5, S%MK%. E)tSXk
aae. 9, EVE%IMk eseapt lot 8 in the
and
Is the BVSI4jKH% idilch saa imilnded In Fstant
No. 1,153,36? dated Inguat 8, 1955, eUph
laaued trader tha Act of Congrcaa ot-lttf 13,
1955 <69 Btat. 48}, WHfis3(iak, KVURWk
Containing 624.83 acraa
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WHEREAS
CITY'OF PHOENIX
is entitled to a land patent pursuant to the Recreation and Public Purposes Act of June 14, 1926, as
amended, 43 U.S.C. 869 et segy for the following described land;
Gila and Salt River Meridian, Arizona
T. 1 N., R. 4 R.
sec. 4, lots 3 and 5;
sec. 5, lot 6.
T.2N.,R.4E„
sec. 33, lot 2.
containing 65.84 acres.
NOW KNOW YE, that there is, therefore, granted by the United States, nnio the City of Phoenix,
the land above described for a ci^ park only; TO HAVE AND TO HOLD the land with all the rights,
privileges, immunities and appurtenances, of whatsoever nature, thereunto belonging, unto the City of
Phoenix, and its assigns forever, and
EXCEPTING AND RESERVING TO THE UNITED STATES;
1.

A right-of-way thereon for ditches or canals constructed by the authority of the United
States. Act of August 30, 1890, 43 U.S.C. 945.

2.

All mineral deposits in the lands so patented, and to it, or persons authorized by it, the right
to prospect for, mine,.and remove such deposits from the same under applicable laws and
regulations to be established by the Secretary of the Interior.

3.

An appropriation of a right-of-way for a Federal Aid Highway, under the Act of
November 9,1921, 42 StaL 216; repealed 1958 (AZAR 04330).
^

Patent Number.
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SUBJECT TO;
1.

Those rights for a water storage site and drainage control, granted to the City of
Phoenix, its successors or assigns, by right-of-way No. AZA. 06039, pursuant to
the Act of February 15, 1901, 43 U.S.C. 959.

2.

Those tights for a water storage tank site, water supply pipeline and access road,
granted to the Ci^ of Phoenbe, its successors or assigns by right-of-way
No. AZAR 024174, pursuant to the Act of February 15, 1901,43 U.S.C 959.

Provided, that title shall revert to the United States upon a finding, after notice and opportunity
for a hearing, that, without the approval of the Secretary of the Interior or his delegate, the patentee or
its approved successor attempts to transfer title to or control over the lands to another, the lands have
been devoted to a use other than that for which the lands were conveyed, the lands have not been used
for the purpose for which the lands were conveyed for a 5-year period, or the patentee has failed to
follow the approved development plan or management plan.
Provided further, that the Secretary of the Interior may take action to revest title in the United
States if the patentee directly or indirectly peimits its agents, employees, contractors, or Subcontractors
(including without limitation lessees, sublessees, and permittees) to prohibit or restrict the use of any
part of the patented lands or any of the facilities thereon by any person because of such person’s race,
creed, color, sex, national origin, or handicap.
The grant of the herein described lanos is'^ojecr^K) the following reservations, conditions, and
limitations:
1.

The patentee or its successor in interest shall comply with and shall not
violate any of the terms or provisions of Title VI of the Civil Rights Act
of 1964, 78 Stat. 241, and requirements of the regulations, as modified or
amended, of the Secretary of the Interior issued pursuant ftejeto,
43 CFR 17, for the period fliat the lands conveyed hereio are used for the
purpose for which the grant was made pursuant to the act cited above, or
for another purpose involving the provision of similar services or benefits.
If the patentee or its successor in interest does not comply with the terms
or provisions of Title VI of the Civil Rights Act of 1964, and the
requirements imposed by the Department of the Interior issued pursuant to
that title, during the period during which the property described herein is
used for the purpose for which the grant was made pursuant to the act
cited above, or for another purpose involving the provision of similar
services or benefits, the Secretary of the Iirterior or his delegate may
declare the terms of this grant terminated in whole or in part
The patentee, by acceptance of this patent, agrees for itself or its
successors in interest that a declaration of termination in whole or in part
of this grant shall, at the option of the Secretary or his delegate, operate to
revest in the United States full title to the lands involved in the declaration.

patent tiombcr.
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The Usited States shall have the right to seek judicial enforcement of the
requirements of Title VI of the Civil Rights Act of 1964, and the terms
and conditions of the regulations, as modified or amended, of the Secretary
of the Interior israed pursuant to said Title VI, in the event of their
violation by the patentee.
The patentee or its successor in interest will, upon request of the Secretary
of the Interior or his delegate, post and maintain on the property conveyed
by this document signs and posters bearing a legend concerning the
applicabUity of Title VI of the Civil Rights. Act of 1964 to die area or
facility conveyed.
The reservations, conditions, and limitations contained in paragraphs
(I) through (5) shall constitute a covenant running with thfc land, binding
on the patentee and its successors in interest for the period for which (he
land described herein is used for the purpose for which this grant was
made, or for another purpose involving the provision of similar services or
benefits.
The assurances and covenant required by sections (1) through (6) above
shall not apply to ultimate benefidaries under the program for which this
grant is made. "Ultimate beneficiaries" are identified in
43 CFR. 17.12(h).
„
Unofficial Documeit

m TESTIMONY WHEREOF, the undersigned
authorized officer of the Bureau of Land
Management, in-accordance with the provisions of
States, caused these letters to be
Seal of the Bureau to be
giygbftmdetffiBqdiand. in Phoenix, Arizona, (he
gte«bweco«taBg^f May in the year of our Lord
■one alousaiio ninrhundred and i^efy-seven and of
___ the inuepenaence of the TJiuted States the two
------ HOndred and twenty first

Ceci Sturm
Acting State Director

Patent Number.
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tetweon the SUte of Arleona, aotlns by ajvJ through Paul
J. raimln, the duly elected, qtiellfled Oovemor of the State of
Arizona, under and pursuant to Sections ftl-511>l6* *ll~5H-17,
and ^1-511.18, Arlcona Revised Statutes, Grantor, and the City
of rhoenlx, a mmlolpal oorporatlon. Grantee.
WTWBSSBTHt
Grantor, for and In consideration of the sun of
♦3,52?.02 paid to It, through Its State Parks Board, the receipt

.j

vhereof is hereby acknowledged, and In further consideration of
the asBU«M>ti<« by the Grantee of all the obligations and Its
taking subject to certain reservations, restrictions, and con
ditions and Ita covenant to abide by and sgreenent to certain
other reservations', rostrletlons, and conditions, all as act
out hereinafter, does by these presents convey unto Grantee,
its Bucoessors and aaslgns, all of Ita right, title, Interest,
clalH, and deaand In and to the following-described property
situated in tlie County of Karlcopa, State of Arisons, tc=wlt»
Southeast quarter of Section Thirty-three,
In Township Two North,- I.ots six. Seven, Ten,
and Blevsn of Section Three; hots tkic and
Two, the south half of the north half and
the south half of Section Four; the south
half of the northeast Quarter, and the cast
hair of the aoutheaat Quarter of Section
Flwj the north half of the northeaat
Quarter, the north half of the north half
of the northwest Quarter, the southeast
Quarter of the northeast Quarter of the
northwest Quarter, the east half of the
southeast quarter of the northwest quarter,
except for tots Seven and Bight of said
Section Klnei and the Lota One and two of
Section Ten; In Township One North, all in
Range Four East of the Oils and Salt River
Base s«d hsrldlan, Arizona;
containing one thousand one hundred seventy-six
and thirty-four hundredths acres, wore or less,
EXHIBIT F
Page 8 of 18
Contract No. 2018-201-COS

4.

exhibit,4.^____

_£age_44.ol57.ta Qon.i

t;

19641020_DKT_5267_468_6

Wf5?r»7 FfU'idf)
TO ,*«VK AKD TO HOU> the foregolni: described pretUses,
together with all and singular appurtenances and privileges
thereunto belonging and all the estate> right, title. Interest,
and claln or the Orantor unto the said Grantee, ite Buccessors
and assigns, forever.
By the acceptance of this deed or any rights hereunder
the said Grantee, for Itself, Its Bucceeeora and aselgns, agrees
that the transfer of the property transferred by this Instrument
Is accepted eubjeet to the following restrletlons and reserva
tions contained in Patent No. 10937S5 fro« the United States of
Aaerlea to the State of Arltona, dated Hoveaber 17, 1937, and in
aKendnenta or uodlficatlons
(1)

Subject to any vested and accrued water rights

for islnlng, agricultural, manufacturing, or other purposes snd
rights to ditches and reservoirs used in connection with water
rlghte, as my be recognised and edcnowledged by the local
euetoas, lava, and decisions of courts.
(2) There Is reserved from the lands hereby granted a
right-cf-way for dltehea or canals constructed by tho authority
of the Ohlted States,
(3) There la also reserved to the United States under
provlslona of the Act of April 7, 1930, all the oil, coal, or
other mineral deposlte found at any time in above-described lands
and the right to prospect for, mine, and remove the sane under
such zvles and regulations as the Secretary of Interior may pre
scribe.
(A) This deed le issued upon the express condition
that tho lands so conveyed shall be used only for a park,, rioreatlon, publlo convenience purposes. Including tha construction of
a baseball stadium, and if tho lands, or any part thereof, shall

EXHIBIT A
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b« abandoned tor such uae, such lar«Js or such part shall revert
to the Ikilted States.
ajr the acceptance of this deed, or any rights hereunder,
Che said Orantee, for Itself, Its successors and assigns, also
asauaas the obligations of, covenants to abide by and agrees to,
and that this transfer Is nada subject to the following reservettons, restrictions, and conditions contained In Section 41-511.17
and 37-231, Arltona hevlsed Statutes, and in Conditional Certifi
cate of Purchase Ko. l, dated July

1959, heretofore Issued to

Orantee.
(a)

The lands shall be used only for nuntolpal,

park, recreation, or public convenience purposes, and
UwfTdilOHuaot

If the lands or any pert thereof shall be abandoned for
such use, such lands, or such part, shall revert to the
United States of Anarlca.
(b) The lands are subject to the following leases,
■

easeacnts, peraiits, and right-of-way agreeaents, the
holders of which are entitled to suecosslve renewals
thereof for terns of five years each as long as they
coaply with the terns of the samei

Arlaona Oane k Wsh
Departnont

108.67 Acres

Salt lltver Project
Agricultural Iwprovenent and Power Dlo-. trlot
Arleona Highway DepartMsnt
Olty of Tea^a
Arltona Cactus and
native Floral Soolety,
Zno.
United States Aray

'

2.78 Acres
31.77 Acres
43.44 Aoms
150.73 Acres
70.38 Acres
10.52 Acres

Highway Rlghta-or-way
u---
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i..u5?07 .^^471
n»o lJvrov»xentB on Mid Icttees, enMiwnts, poralts,
and rlehtB'Of-MLy havo not been sold, and the purchaBer
has only acquired title to the laiKl subject to the sajae.
(c) The Orantee ehall consult vlth the Arizona
State FaiScs Board in the preparation of a Master Plan
for the developaienb of Papago Park,

the Orantee shall

M

prepare the Master Plan.
(d) The Grantee ahall suboli to the Arizona State

f

Parke Board, within six wwiths of data of oonve7P.nce, a

j

prosran of dsvelopoenb of Fapago Park, with the understaindlng that the Orantee ahall sake every effort to
apend at least one alllion dollara In such devslopaent
In the first five years, a?^“w5it In any event at least
ona BlUlon dollara shall' be spent In the first ten years.
(e)

The Orantee shall, within the first year of

developaent, construct and install picnic faculties,
water supply, sanitation facllitlea, and Ingresa and
egress to such plcnlo area.
(f) Tha Grantee shall not charge an adalselon or
exact a toll for entry Into Fapago Fsrki and charges
a*de at ooncesslona or fees fixed for the use of such
facilities as the golf course, swlmlng pool, etc.,
ehali be reasonable.
(g)

■Mvmlctpal'u«e* shall be Halted to »ean the

constn^tlcM of a baseball stadlua for eoasaerclal base
ball enterprises} and only othsr faolllttes and adalnletratlve building essential to the operation of Fapago
Park and In the Intereat of health, safety, and welfare
of the park vlnltor.
(h)

It the Orantee conetructe a baseball atadlua

and ptriclng ares for such a facility for use by

-k-
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coBnercUl taMteU ent«rprle«Bj such raollltles snail
not ba ooostruetad on Fspa«o Park laivJs lying south of
KoDoMsll Road and north of Van Bursn Stroat.
(I)

Ths Orantes shall acknowledge the toah of

Ooremor Hunt and that square area 120 feet by 120
feet; this parcel of land being <me-thlrd of an acre;
the apex of the pyraald being the center of the square,
and the sides of the square being parallel to the base
of the pyrtiMid.

In addition, the Orantee ahall Inoor-

porata the Master Plan for the tonb of Oovernor H«it
Into the Master Plan for Papago Park, to provide egress
and ingresa. Including a path
to the to»b proper, protbeadgQentnff*
vldlng easy ascent and deacent; parking, lighting, wslor,
landeeaplng, naintenanee, and a retaining wall of epproximtely two feet in height for atabUicatlon ptn-posea,
The Oxenteo agrees to make every effort to cooply with
these etlpiastlons within a five-year period, and to
mlntaln and keep In good repair said to«b in perpe
tuity.

And, in addition, the Orantee shall grant to

the surviving family of Oovernor Hunt the right to
entoBb other neabers of their fastily In eald toab until
the spaces for such In said tonb have bean filled.
(J)

The Orantee agrees that a represenUtlve or a

oomlttee repreaentlng the tAilted States of Aaerlca nay
Inspect Papago Park at any tlae for the purpose of detersdning whether stipulations and conditions herein set
forth are being coaplied with.

Said representative or

cosxslttee ahall advise the Orantee of any non-conpllance
with any stipulation or condition herein, and eald Orantee
shall bo given one full fiscal year to coaply.

In the

event of a dispute between the tkilted States of Aaerlca

-5-
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and the Owuitee ee to vhether there lue been non>
coapllejnee vlth any etlpulatlon or condition, the nat
ter shall be decided by the courts.
(k) n»e Orentee le hereby prohibited froa selllhs
or tranererrlng or atteis>tlng to eell or tranefer Fapago
)

fark. Any such action or attes4>ted action by eaid
Orantee ehall be deened an abendonaont, and Fapago fark
shall revert to the United States of Anerica.
IH VITK8S3 VKSRSOV, Orantor has caused these preeente to

be executed by Taul J. Fannin, Its duly elected, cuallcied, and
aotlc« Oovexnor, and Its Oreat Seal hereto affixed the day and year
first herein written.

--- ...

CWM

N

OOVERNOR OF TUB STATE OF ARIZONA

GP BOZWK

STAtS or ARIZONA
County of Maricopa
On thle /y day of \.U.. —196*1, before w, the
undersigned notary public, persoKaiuy appeared Faul J. Fiannln,
known to »a to be the person described In the foregoing inetrunent,
and acknowledged that he executed the sane In the capacity therein
stated and for the purpoMa therein obtained.
IN WITNESS iWKREOr, I hereunto set,ay hSnd and official
i

0%

I

Si}*»tl*»l«» explrea
/f£ £

r
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UflOffiCial

Document

SALE

1

DRT 2950 f«c£214
oemnsxoHAZ.
oBRfznom Of pimoittss
(
HO. 1
SAtas tagfflT wo. i

AB120KA SZAIS PANCS BOARD .• STA!IB OP ARIZONA,
HRBRSAS, on th« 25th diy of febniwy. A. D. 1959. tht
CITE OP PHOBIXX purohABOd fro« tho Statt of Aniaona tha following
aasorlboA land, to-witi
Nouthaut <|uaFtaF of Saofclon thlFtp-thraa, In Toimahip
Tho north. Lota alx, aevtn, tan and alovan of Saatlon
thraa; Lota ona and two, tha aouth half of tha north
half and tha aouth half of Saotlon four] tha aouth half
of tha northaaat quartar, and tha saat half of tha
Bouthaast quartar of Saction flva; tha north half of
tha northaaat quartar, tha north half of tha north half
of tha northweat quartar, tha eoathaaat quartar of tha
northaaat quartar of tha northwaat quartar, tha aaat
half of tha aouthaaat quartar of tha northwaat quartar,
axoapt for Lota aavan and tight of aald Saotlon nlna;
and tha Lota ona and two of Saotlon tan] In ToMashlp
ona north, all in Rangt four east of the Olla and Salt
Rlvar Base and Meridian, Arizona;
oontalnlns ona thouaand one hundred aavanty-alx and thlrtp-four
hundredtha aoraa, nora or laaa, undar and auhjaot to tha provlatona of tha lawa of tha State of Arizona, for the buq of
THREE THOUSAND IQCVS HUNDRED THSHTf-NXNB DOLLARS AND WO CENTS
($3.529.02}, of Whioh thara hoa baan paid to tha STATE PARKS
BOAtO} the BUM of THREE THOUSAND FIVE UDNDRED TWSNTf-NXNB DOLLARS
AND THO CENTS (|3,589>02).
NOW, TBBRBPORB, tha aald purehasar, THE C1T7 OP PBQKHIX,
will be entitled to have and raoalva a Patent froo tha State
of Arlaona to tha Itoid baralnbafora daaorlbad, iq^ aurrendarlng
thta Oartlfioata and snxijr oo^plping with all the tama and
ooadltlona baraln oontalnad, and oooqplplng with all tha proEXHIBITF
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vltlpns of Xftvr. Btfort loid pafeont 10 liouad tbi purohMor auit
0uppl7 tho Arlsona St«ta Parka Board with proof Uiat tbt purohasar has aaourad tha approval of tha Saoretary of tba
ZntarlOF aa to traaafar of tltla and ohanga of uae.
OOHOmOHd
Thla Inatruaant la axaoutod aubjaot to ell oondltlons,
raquirtuoanta and provlaloaa of tha Publio Land Code of tha
state of Aricona, pasoed at tha Seoond Speolal Sesalon of the
&eoond Leglalature of the State of Arizona.
Said lands are subjaob to the following leaaea, eaaeowntSj
pemlts and rlght>of>way agreenentB, the holders of whlbh are
entitled by the provisions of A. R. S. I 4l-5H-17<2 to
suceesstve renswals thereof for terns of five years eaoh ae
long as they comply with the terma. of the samet
108.67 Aoree
Arimona Qaae & Flah Oapartment
Salt River Frojeet Agrloultural Improve-'
2.78 Acres
ment and Power District
Arlsona Highway Department
31.77 Acres
City of Tempe
Acres
Arizona Cactua and Native Floral .
Society, ino.
150.73 Acres
70.36 Acres.
United States Army
Highway Rights of Way
10.32 Aorea
The ImproTeDents on said leases, caaensnta, permits and rlgd^tsof-way have not been sold, and the purchaser has only acquired
title to the land subject to the sane.
In addition to tha above encumbrances, A. R. S. I 41-311.i6
provides that said lands may only be sold In one parcel to any
municipality for the purposes aat forth in Patent No. 1093785
from tha United States of Anarloa to tha State of Arizona, dated
Novwber 17, 1937* lhat patent was issued upon the e;Q)reBS
condition that eald lends shall be used only for suniclpal, park,
recreation, or. pubiio-oenvenlenoe purpeees, and if abandoned
for suoh use, euoh lands, or such part, aball revert to the
United StStea, and subject to eny vested and accrued water
EXHIBIT F
Page 15 of 18
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okt2B50
rli^tB fox* olninSf igrloultuMl, nanufaaturlng^ or othor purpoatB,
and rlghta to ditohas and raaarrolra uaad In oonnaotlon thsrawlthi
and for ditohas or oonsls eonatxuotad by ttia authority of the
United Stataa. Ihe Unitad States Oovemmant furthar reserved
In said patent all the oil, eeal, or other mineral depeaita
found at any time in. said lands, and the right to proapeot for.
Dine and remove the same. If the State of Arlsona has any auoh
ri^ts. purauant to A. H. S. | 37<231, It reservea one-sixteenth
of sai gas. oil, metal end mineral rights In the above deaoiMbed
landa.
In oonfonalty with the reatrlotlone of sala found in
A, R. a. B tl-511.16 and tha uses and purposes of aald land set
forth In said patent, oartaln othsr stipulations and oondltlons
hava baen adopted by the Ariaona State Parka Board to be inoluded
In the oonveyanoa of Fapago Faxic to a purchaser, dheee read as
follows;
1. That the Grantee shall agree to oonsult with the
Arisona State Parks Board in the preparation of a
Master Flan for the development of Fapago Park. The
Grantee shall prepare the Maeter Flan,
2. lhat the Orentee shall submit to the Arleona State
Parks Board, within six sionths of date of oonveyenoe,
a program of development of Fapago Park, with the
understanding that the Grantee shall make every effort
to spend at least ons million dollars In such developnsnt in the first five years, aixd that in any event
at least ons nllllon dollars shall be spent in the
first ten years.
3. That the Grantee ehall, within the first year of
development, oonstruot and install pionle ihoilltles,
water supply, asnitation faoilities, snd ingress and
egress to such plonlo area.
4. That the Qrantee Shall agree net to charge an adBisslon or to exact a toll for entry Into Papmgo

EXHIBIT A
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l>ark; and that abargaa mad* at oonaaBalonsj or
fMs flxad for tha uaa of suoh faollltlaa as the
golf oouraa, awlmlng pooli ato,, ahall ba naaonatla.
^at tha Qrantea ahaU agraa tha "nunlolpal usa" ahall
ha linlted to naan the oonatruotton of a haaahall
atadlum for oonneFOtal baaabsll antarprlaea; and .
only other faotUtiaB end adalnlatratlve building
aaaentlal to idia operation of Fapago Parte and In the.
Intereat of health, aafety and welfare of the park
visitor.
6, That if tha Qrantea conetructo a baseball stadium
and parking area for suoh a facility for usa by
comnsrolal basaball enterprlsaa, suoh facilities
shall not ba oonstruotad on Papago Park lands lyingsouth of MuBowall Road and north of Van Buren.
Street.
7. That tha Qrantea agrees to aoknowlodge the Tomb of
Governor Hunt and that square area 120 feet by 120
feet; this paroel of land being one*thlrd of an
sere; the spex of the pyreBld being the center of
the square, and the sides of the square being
parallel to the base of the pyrsnid. In addition
the Qrantee shall agree to incorporate the Master
Plan for the Tomb of Oovemor Hunt into the Master
Flan for Papago Park, to provide egress and ingress,
Inaludlng a path to the tomb proper, providing
easy asoenb and descent: parking, llf^tlng, water,
landscaping, maintenanoe, and a rstelnlng wall of
approximately two feat in height for atsblllEatlon
purposee. Bie Qrantee agrees to make every effort
to comply vdth these atlpulatlons within a five
year period, and to maintain and keep in good repair
aald tomb in perpetuity.

And in addition, the

Qrantee shall grant to the surviving family of
EXHIBIT F
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Oovemor Hunt the

te entonb euoh other membere

of their family In eald tomb until the epaoes for euoh
In Bald tomb have been filled.
8. mat the Orantee shall agree that a representative or a
ooamlttea of the Arltona State 7arke Board oay Inapeot
Pa^ago Park at any time for the purpoae of detersinlng
vdiether stlpulatlona and conditions herein eet forth
are being oomplled with.

Said representative or con-

nlttes shall advlee the Orantee of any non-compliance
with any stipulation or condition herein and said
Orantee shall be given one full flsoal year to comply.
In the event of a dispute between the State Parka Board
and the Orantee as to whether there has been nonconpllanoe with any stipulation or condition, the matter
shall be decided by the oourta,
S. me Orantee is hereby prohibited from selling or trsnaferrlng or attempting to sell or transfer Papago Park.
Any such action or attempted action by aald Grantee
shall be deemed on abandorm^ and Papago Park shall
revert to the State of Arltona.
ZH uxmsss VIHEBBOF, the Arizona State Parks Director has
affined his signature at Rioenlx, State of Arizona, on the
day of
A. D. 1959, and the aald City of Phoenix, a
launlolpal ooi^oratlon, the purchaser herein, haa affixed Its
signature at Phoenix, State of Arizona, on the ^7/j^ay of
A. D. 1959.

bi^ Qi^ ^
Arizona staie Parks
a municipal
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WHEN RECORDED, RETURN TO:
City of Scottsdale
c/o City Clerk
3939 North Drinkwater Boulevard
Scottsdale, Arizona 85251
MEMORANDUM OF LEASE
_,20_
This Memorandum of Lease is made as of the
day of
by and betvi/een CITY OF SCOTTSDALE, an Arizona municipal corporation, having a mailing
address of 3939 North Drinkwater Boulevard, Scottsdale, Arizona 85251 ("Tenant"), and the City
of Phoenix, an Arizona municipal corporation, having an address of 200 West Washington,
Phoenix, Arizona 85003 ("Landlord").

WITNESSETH;
That in consideration of the rents, covenants, and conditions more particularly set forth in
a certain Lease between Landlord and Tenant dated, 20(the "Lease"),
Landlord and Tenant do hereby covenant, promise, and agree as follows:
1.
Defined Terms. Capitalized terms used herein and not defined herein shall have
the meanings assigned thereto in the Lease.
2.
Leased Premises. Landlord does lease unto Tenant and Tenant does lease from
Landlord for the Term (as hereinafter defined) the real property described in Exhibit A attached
hereto and made a part hereof, together with all improvements, rights, privileges, permits and
approvals and other appurtenances associated therewith (the “Premises”).
3.
Term. The “Term” of the Lease shall commence on the Commencement Date and
unless sooner terminated under the terms and conditions contained in the Lease, shall continue for
thirty-five (35) years. The Term may be extended for two (2) five (5) year periods subject to
consent by the Phoenix City Council and the Scottsdale City Council.
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4.
Restricted Uses. Except as may otherwise be agreed to in writing by Landlord, the
Premises may be used for any Permitted Use (as such term is defined in Section 6.1 of the Lease).
5.
Effect of Memorandum. The sole puipose of this instrument is to give notice of
the Lease and its terms, covenants and conditions to the same extent as if the Lease were fully set
forth herein. This Memorandum shall not modify in any manner the terms, conditions or intent of
the Lease and the parties agree tliat this Memorandum is not intended nor shall it be used to
inteipret the Lease or deteimine the intent of the parties under the Lease.
IN WITNESS WHEREOF, the parties hereto have executed this Memorandum of Lease
as of the day and year first written above.
LANDLORD
THE CITY OF PHOENIX, an Aiizona
municipal corporation
By:
Name printed:_
Its:
ATTEST:
By:
Name printed:
City Clerk
APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY
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TENANT
THE CITY OF SCOTTSDALE, an Arizona
municipal corporation
By:
W. J. “Jim” Lane, Mayor
ATTEST:
By:
Carolyn Jagger, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY
Bmce Washburn, City Attorney
By: Margaret Wilson, Senior Assistant City Attorney
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EXHIBIT A
Legal Description
That portion of the Southeast Quarter of Section 33, Township 2 North, Range 4 East of the Gila
and Salt River Meridian, Maricopa County, Arizona, more particularly described as follows:
Commencing at the Southeast comer of said Section 33, from which the South Quarter comer of
said Section 33 bears S 89“41M4" W, a distance of2688.12 feet;
THENCE along the South line of the Southeast Quarter of said Section 30, S 89°41’44” W, a
distance of726.76 feet;
THENCE leaving said South line, N 00”18’16” W, a distance of 371.96 feet to the POINT OF
BEGINNING;
THENCE S 88°41’44” W, a distance of 175.40 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of254.14 feet with a chord bearing of N 70°05’22’” W, a
distance of 381.78 feet;
THENCE along the arc of said curve, to the ri^t, through a central angle of 97°22'’33” for an
arc length of 431.92 feet;
THENCE N 09MT09” W, a distance of 133.10 feet;
THENCE S 88"21'32” W, a distance of99.79 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of 146.43 feet with a chord bearing of S 50°21T8” W, a
distance of 199.05 feet;
THENCE along the arc of said curve, to the right, through a central angle of 85“38T6”, for an
arc length of 218.86 feet;
THENCE N 78“25'26” W, a distance of 94.71 feet;
THENCE S 83“08'48” W, a distance of 74.84 feet to the beginning of a non-tangent curve
concave northerly having a radius of 178.85 feet with a chord bearing of N 76°52’49” W, a
distance of 116.05 feet;
THENCE along the arc of said curve, to the right, through a central airgle of 37'’5T47”, for an
arc length of 118.19 feet;
THENCE N 58'’04'21” W, a distance of 100.16 feet;
THENCE N 26°45'56” W, a distance of 186.88 feet;
EXHIBIT A to Exhibit G
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THENCE N 03°28'13” E, a distance of 76,71 feet;
THENCE N 48”13'20” W, a distance of 74.62 feet;
THENCE N I6°2d'55” W, a distance of301,37 feet;
THENCE N 00°36'21” E, a distance of 55.94 feet;
THENCE N 18°46'50” E, a distance of 82.44 feet;
THENCE N 26°51'30” E, a distance of 74.73 feet to the beginning of a non-tangent curve
concave southerly having a radius of 266.61 feet with a chord bearing of N 83°25’33” E, a
distance of364.97 feet;
THENCE along the arc of said curve, to the right, through a central angle of 86°23'11”, for an
arc length of401.98 feet;
THENCE S 48“47'29” E, a distance of 112.43 feet;
THENCE N 29”49'19” E, a distance of 99.98 feet;
THENCE N 03"37'35” E, a distance of 55.39 feet;
THENCE N 5r07'06” E, a distance of 197.60 feet;
THENCE S 68“12'34” E, a distance of 44.67 feet;
THENCE S 81°38'45” E, a distance of 197.16 feet;
THENCE S 15°49'58” E, a distance of 61.14 feet;
THENCE S 55°02'29” E, a distance of269.12 feet to the beginning of a non-tangent curve
concave northeasterly having a radius of 536.44 feet with a chord bearing of S 7T56’ 11” E, a
distance of278.24 feet;
THENCE along the arc of said curve, to the left, through a central angle of 30'’03'42”, for an arc
length of 281.46 feet;
THENCE S 88°44'47” B, a distance of 132.97 feet to the beginning of a non-tangent curve
concave southwesterly having a radius of252.46 feet with a chord bearing of S 56“03 ’ 13” E, a
distance of207.31 feet;
THENCE along the arc of said curve, to the right, through a central angle of 48”29'00”, for an
arc length of 213.63 feet;
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THENCE S 01°34'20” E, a distance of49.29 feet to the beginning of a non-tangent curve
concave westerly having a radius of277.67 feet with a chord bearing of S 02°27’46” W, a
distance of 231.50 feet;
THENCE along the arc of said curve, to the right, through a central angle of 49“16'25”, for an
arc length of 238.79 feet;
THENCE S 00°18'49” E, a distance of 136,37 feet;
TBDENCE S 14°41'’54” E, a distance of 111.67 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of 234,25 feet with a chord hearing of S 45‘’55’07” W, a
distance of 390,61 feet;
THENCE along the arc of said curve, to the right, through a central angle of 112°58'12”, for an
arc length of461,87 feet;
THENCE N 75“41'31” W, a distance of 106.69 feet to the POINT OF BEGINNING.
Said parcel contains 36.75 acres (more or less)

teo LAN

35316
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9ned

Expires: 9/30/2018
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