Item 15

GITY GOUNGIL

Meeting Date: 11/26/18

General Plan Element: Public Services and Facilities

General Plan Goal: Provide city service facilities to meet the needs of the
Community

ACTION

Approval of Lease and Sub-Lease — Adopt Resolution No. 11322 authorizing Contract No. 2018-201-
COS authorizing the City to enter into a lease agreement with the City of Phoenix for the use of the
Papago Sports Complex property at the northwest corner of McDowell Road and 64t Street, and;
authorizing Contract No. 2018-202-COS authorizing the City to enter into a sub-lease agreement
with the San Francisco Giants, LLC for the use of the Papago Sports Complex property at the
northwest corner of McDowell Road and 64" Street.

BACKGROUND

In 2016, Phoenix entered into a letter of agreement with the City of Scottsdale to allow the San
Francisco Giants to utilize the Papago baseball complex for player development and practice in the
event the Scottsdale practice fields became temporarily unavailable. This letter also expressed
Scottsdale’s intent to explore the possibility of permanently relocating the Giants’ player
development from the nearby Scottsdale Indian School Park to the Papago Sports Complex.

This action is the result of a three-year master plan analysis by Scottsdale and the San Francisco
Giants to determine the appropriate long-term facilities for Spring Training and year-round player
development. A related design effort for revisions to Scottsdale Stadium is currently proceeding and
will primarily address Spring Training and community tourism interests. This action will provide the
Giants with a permanent, dedicated year-round player development facility at the Papago Sports
Complex and allow expanded public use of Indian School Park and Scottsdale Stadium in the near
future.

On March 13, 2018 the City of Scottsdale and the City of Phoenix jointly executed a Letter of Intent
for the use of the Papago Sports Complex (“Facility”) by the San Francisco Giants (“Team”) to move
their Player Development Program from Indian School Park to the Papago Sports Complex at the
northwest corner of McDowell Road and 64" Street. The Letter of Intent was to negotiate a long-
term agreement with the City of Phoenix for the Team to have exclusive use of the Facility.
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Some important points included in the Letter of Intent are:

The Facility will be used for Major League Baseball Player Development, Spring Training and
related MLB and scheduled public baseball/recreational uses;

The Facility will be fully functional for operation by January 2021 under a 35-year lease;

Scottsdale will be responsible for all Facility management and operations and delegate these
responsibilities to the Team through a sub-lease;

Annual meetings between Scottsdale, the Team representatives, and Phoenix will occur to
review operations plans and maintenance schedules and the Team may be required to
participate in these meetings;

Improvements and conditions include but are not limited to
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Batting tunnel expansion

Upgrades and renovations to the Clubhouse

Improvement to perimeter trails around the Facility which are open to the public
Offer Phoenix youth organizations and other Adult/Youth organizations opportunities
to play at Scottsdale’s Indian School Park and the Scottsdale Stadium

Giants have committed to hosting at least four clinics annually for the benefit of
Phoenix Youth

Add an additional overflow parking lot to the north for shared and Team use

On March 22, 2018 the Phoenix Parks and Recreation Board unanimously recommended the
proposal be approved by the Phoenix City Council.

On April 18, 2018 the City of Phoenix City Council unanimously approved the request to authorize
the City Manager, or his designee, to enter into an Intergovernmental Agreement with the City of
Scottsdale for the improvement, operations, maintenance and use of the Papago baseball fields for
Major League Baseball and to enter into other related agreements as necessary and appropriate.

ANALYSIS / ASSESSMENT

As a result of the execution of the lease with the City of Phoenix and the sub-lease with the San
Francisco Giants, LLC., and the movement of the Giants’ Player Development from Indian School
Park to the Papago Sports Complex, the City of Scottsdale will be able to provide additional
recreational opportunities and uses at both Indian School Park and Scottsdale Stadium sports
complexes which open those facilities to various youth and adult organizations for programming. It
would also create opportunities for the City to gain revenues through other professional
organization’s use of the two facilities.
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OPTIONS & STAFF RECOMMENDATION

Recommended Approach

Adopt Resolution No. 11322 authorizing Contract No. 2018-201-COS authorizing the City to enter
into a lease agreement with the City of Phoenix for the use of the Papago Sports Complex property
at the northwest corner of McDowell Road and 64t Street, and; authorizing Contract No. 2018-
202-COS authorizing the City to enter into a sub-lease agreement with the San Francisco Giants, LLC
for the use of the Papago Sports Complex property at the northwest corner of McDowell Road and
64" Street.

Proposed Next Steps

Upon approval by the City Council, staff will execute the lease with the City of Phoenix and the sub-
lease with the San Francisco Giants, LLC.

RESPONSIBLE DEPARTMENT(S)

Community Services Division, Parks & Recreation Department

STAFF CONTACT (S)

William B. Murphy, Director, bmurphy@scottsdaleaz.gov

APPROVED BY

%// //,Aj'/jc?

iam’B. Murphy, omrﬂnitygervices Director Date
480-312-7954, bmurphy@scottsdaleaz.gov

ATTACHMENTS

1. Resolution 11322
2. Contract 2018-201-COS

3. Contract 2018-202-COS

Page 3 of 3



RESOLUTION NO. 11322

A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE,
MARICOPA COUNTY, ARIZONA, AUTHORIZING THE CITY TO ENTER
INTO LEASE AGREEMENT NO. 2018-201-COS WITH THE CITY OF
PHOENIX AND SUBLEASE AGREEMENT NO. 2018- 202-COS WITH
THE SAN FRANCISCO GIANTS, LLC FOR PROPERTY AT THE
NORTHWEST CORNER OF MCDOWELL ROAD AND 64TH STREET

(Papago Baseball Facilities)

WHEREAS A.R.S. Section 3, paragraph A of the Scottsdale City Charter authorizes the
City to lease and sublease both within and outside of its corporate limits for any city purposes;
and

WHEREAS the City of Scottsdale (“Lessee”) and the City of Phoenix (“Lessor”) wish to
enter into a long term lease for the use of the Papago Baseball Facility by the City, which will
sublet the property to the San Francisco Giants, LLC for its player development program.

NOW, THEREFORE, BE IT RESOLVED THAT:

Section 1. The Mayor is authorized and directed to execute on behalf of the City of
Scottsdale the Lease Agreement No. 2018-201-COS after it has been signed by all other
parties.

Section 2. The Mayor is authorized and directed to execute the Sublease Agreement
No. 2018-202-COS after it has been signed by all other parties.

Section 3. The Mayor,' the City Manager or their designees are authorized to
approve and execute such other documents as are necessary to carry out the intent of this
Resolution.

PASSED AND ADOPTED by the Council of the City of Scottsdale this day of
, 20
CITY OF SCOTTSDALE, an Arizona municipal
corporation
ATTEST:
W. J. “Jim” Lane, Mayor
By:

Carolyn Jagger, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

Minsat, ////’/}/u//v /

Bruce Washburn, City Attorney
By: Margaret Wilson, Senior Assistant City Attorney
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LEASE OF PAPAGO B.ASEBALL FACILITY
BY THE CITY OF SCOTTSDALE

THIS LEASE OF THE PAPAGO BASEBALL FACILITY (“Lease”) by and between the
CITY OF PHOENIX, an Arizona municipal corporation (hereinafter “Landlord” or “Phoenix”), and
the City of Scottsdale, an Arizona municipal corporation (hereinafter “Tenant” or “Scottsdale”) is
entered into as of , 20 (“Effective Date”). Phoenix and Scottsdale are
individually referred to as a “Party” and collectively as the “Parties.”

RECITALS

A. Phoenix owns the Papago Baseball Facility located at 1802 N. 64" Street, Phoenix,
Arizona, 85008 including all existing major league baseball fields, clubhouse, batting cages,
parking areas and other improvements located thereon (collectively, the “Facility”) on property
legally described on Exhibit “A” and depicted on Exhibit “B”, both attached hereto and
incorporated herein by this reference.

B. The Facility is currently being used by Phoenix for youth and adult baseball, and
for foreign professional baseball teams.

C. Indian School Park practice fields in Scottsdale have been used by the San
Francisco Giants Baseball Club, LLC (“Giants™) since 1986, but have proved to be inadequate for
the expansion of year round Giants’ Player Development Program.

D. Phoenix has agreed to lease the Facility to Scottsdale, which will grant rights to
sublease the Facility to the Giants so that the Giants’ Player Development Program can be moved
to the Facility from Indian School Park. Phoenix has agreed to this grant of rights to sublease.

ARTICLE 1 - FACILITY LEASE; TERM

1.1 Grant of Facility Lease. Phoenix hereby leases to Scottsdale and Scottsdale
hereby leases from Phoenix, upon and in consideration of the terms and conditions contained
herein, the Facility in the condition in which it exists as of the Effective Date. The Parties anticipate
that Scottsdale will enter into a sublease arrangement with the Giants who will make substantial
improvements to the Facility and will move its year-round Player Development Program to the
Facility. This lease and any sublease shall be subject to all of the provisions of this Lease and in
addition, the following:

(@) Present and future building restrictions and regulations, master plans,
zoning laws, ordinances, resolutions and regulations of the City of Phoenix (“City
Regulations”), but with respect to any future City Regulations, only to the extent the same
are enacted and applied uniformly and consistently to similar classes of property or similar
uses.
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(b) Present and future ordinances, laws, regulations and orders of all boards,
bureaus, commissions, and. bodies of any county, state, or federal authority now or
hereafter having jurisdiction over the Land.

Upon receipt of confirmation of the sublease arrangement to the Giants, referenced above,
Phoenix acknowledges and agrees that no decision, waiver, approval, disapproval, notice or
communication involving Scottsdale and required or otherwise provided in this Lease shall be
effective without joinder with the Giants.

1.2 Term. The term of this Lease (“Term”) is thirty five (35) years, which will
commence on December 1, 2018, the “Commencement Date”, and expire at 12:00 midnight on
November 30, 2053.

1.3 Extensions. The Term may be extended for two (2) five (5) year periods subject
to consent by Phoenix City Council and Scottsdale City Council, which either may withhold in its
sole and absolute discretion.

14 Condition of Facility at Commencement Date. Promptly after the Effective
Date, Phoenix and Scottsdale shall, together, inspect the Facility. Phoenix acknowledges and
agrees that during the period between the Effective Date and the Commencement Date, Phoenix
will take good care of the Facility, make, or cause to be made, all commercially reasonable repairs
thereto, interior and exterior, structural and nonstructural, foreseen and unforeseen, and take all
commercially reasonable steps to maintain and keep, or cause to be maintained and kept, the
Facility and the fields, sidewalks, curbs, adjacent rights-of-way, and landscaping in good and
debris-free order, repair, and condition in accordance with applicable City of Phoenix ordinances,
and shall deliver the Facility to Scottsdale on the Commencement Date in such condition, except
that Scottsdale recognizes that Phoenix will not overseed the Facility in the Fall of 2018.

1.5 Tenant's Right to Terminate. Scottsdale has the right to terminate the
Lease in any year for any reason, subject to a one year notification period provided the Facility is
free and clear of all claims, liens, and encumbrances, including subleases and concession
contracts, and in at least as good repair as on the Commencement Date.

ARTICLE 2 - RENT; ADDITIONAL PAYMENTS; TAXES AND ASSESSMENTS

2.1 Lease Payments.  Scottsdale shall pay to Phoenix lease payments annually
(“Lease Payments”), beginning on the first day of December, 2018. Subsequent payments shall
be made by Scottsdale to Phoenix on the same day (or the next business day, if such day is not
a business day) of each year thereafter until the Term expires. Scottsdale shall pay the Lease
Payments to Phoenix to:

City of Phoenix
Parks and Recreation Department
200 West Washington
Phoenix, AZ 85003
Attention: Accounting Supervisor
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or to such other address as Phoenix may designate by written notice to Scottsdale, in lawful
money of the United States of America or by check supported by good and immediately available
funds.

2.2 Payment Schedule. Lease payments shall be made according to the following
schedule:

lease Year Calendar Lease Payment
1 2019 $ 0
2 2020 $ 0
3 2021 $ 0
4 2022 $ 50,000
5 2023 $ 50,000
6 2024 $ 50,000
7 2025 $ 50,000
8 2026 $ 50,000
9 2027 $ 50,000
10 2028 $ 50,000
11 2029 $ 50,000
12 2030 $ 50,000
13 2031 $ 50,000
14 2032 $ 65,000
15 2033 $ 65,000
16 2034 $ 65,000
17 2035 $ 65,000
18 2036 $ 65,000
19 2037 $ 65,000
20 2038 $ 65,000
21 2039 $ 65,000
22 2040 $ 65,000
23 2041 $ 65,000
24 2042 $ 70,000
25 2043 $ 70,000
26 2044 $ 70,000
27 2045 $ 70,000
28 2046 $ 70,000
29 2047 $ 75,000
30 2048 $ 75,000
31 2049 $ 75,000
32 2050 $ 75,000
33 2051 $ 75,000
15722181v16
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34 2052 $ 75,000
35 2083 $ 75,000

2.3 Perimeter Trail; Overflow Parking Lot; Substitute Fields.

-2.3.1 Scottsdale will design and construct to Phoenix specifications a new
perimeter walking trail, as illustrated on Exhibit “C” attached hereto and incorporated herein by
this reference. The trail will be a minimum of 4 feet wide and constructed of native soil according
to Phoenix standards. The trail design will be submitted to Phoenix for approval no later than
November 30, 2019 and construction will be completed no later than January 31, 2021.

2.3.2 Scottsdale or its sublessee will construct a new overflow parking lot with a
minimum of 110 spaces to be located east of the existing parking lot, as illustrated on Exhibit
“D” attached hereto and incorporated herein by this reference and in conformance with all City
of Phoenix requirements. Plans for the parking lot will be submitted to Phoenix for approval no
later than November 30, 2019 and construction will be completed no later than January 31, 2021.
Scottsdale or its sublessee will maintain the overflow parking lot at its sole cost and expense.

2.3.3 No later than January 1, 2021 and for the remainder of the Term,
Scottsdale will make the Facility, a baseball practice facility located at the southeast corner of
Camelback Road and Hayden Road in Scottsdale commonly referred to as Indian School Park
(“Park”) and Scottsdale Stadium (“Stadium”) available to youth and adult organizations currently
utilizing the fields at the three facilities combined under similar, reasonable terms, when such
facilities are not in use by the Giants.

(a) No later than April 1, 2021, the Park will generally be made
available during the spring, summer and fall seasons to youth and adult organizations on a
reservation basis, subject to mutual agreement of the Parties. Scottsdale will maintain the Park
at its cost throughout the term.

(b) The Stadium will be made available on a reservation basis after
spring training season up to the beginning of the Fall League occurring in the fall of each year,
subject to mutual agreement of the Parties. Scottsdale will maintain the Stadium at its cost
throughout the term.

(c) The Facility will be made available pursuant to the terms of Article

24 Taxes and Assessments. Scottsdale shall be responsible for and shall pay as
additional payments during the Term (“Additional Payments”) before any fine, penalty, interest or
cost may be added thereto, or become due or be imposed by operation of law for the nonpayment
thereof, all taxes, assessments, fees, charges or other impositions applicable to or imposed on
the Facility or related to any Giants game or event or any use or rights under this Lease, including
without limitation all income, lease, sales and transaction privilege taxes, related to or on account
of the operations and use rights granted to and exercised by any sublessee under this Lease.

25 Other Additional Payments — Operating and Maintenance Costs. At its
sole cost and expense, Scottsdale will operate, repair and maintain the Facility, and pay for all
15722181v16
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services related to such use, including all water and sewer rates and charges, charges for public
utility, excises, levies, licenses, permit fees, and costs of construction, alterations, repairs, and
reconstruction, as hereinafter provided, which may arise or become due during the Term hereof.

2.6 Government Property Lease Excise Tax. Scottsdale acknowledges that the
Facility will be used throughout the Term of the Lease for a governmental activity pursuant to
A.R.S. Section 42-6208(1). Accordingly, the Parties hereby agree that the Facility is exempt from
the Government Property Lease Excise Tax as set forth under A.R.S. Section 42-6201 through
42-6210. Additionally, Scottsdale agrees to promptly provide any information or documentation
requested by Phoenix in order for Phoenix to comply with its obligations as a government lessor
under the GPLET statutes, A.R.S. Sections 42-6201 through 42-6210.

ARTICLE 3 — INSURANCE

3.1 Tenant Obligation to Insure. Scottsdale will provide insurance coverage
outlined in Exhibit “E* attached hereto and incorporated herein by this reference, directly or will
require each sublessee and its subcontractors to provide the coverage under Exhibit “E“ on a
primary basis naming Phoenix and Scottsdale as loss payees and additional insureds. Property
insurance for buildings under construction shall be insured by each sublessee or its subcontractor
until construction is completed. Thereafter, Scottsdale may insure the buildings on the blanket
property insurance of Scottsdale with Phoenix listed as loss payee to the extent of its title interest.
Notwithstanding the foregoing, Scottsdale will require that its sublessees and contractors procure
and maintain insurance against claims for injuries to persons or damages to property which may
arise from or in connection with activities at the Facility by such sublessee or contractor or their
agents, representatives, employees or contractors in accordance with the requirements set forth
in Exhibit “E”. '

ARTICLE 4 —- SURRENDER

41 Upon the expiration or sooner termination of the Term or of Scottsdale’s right to
possession, Scottsdale will remove all trade fixtures, machinery, equipment, furniture or other
personal property of whatever kind and nature kept or installed at the Facility by Scottsdale.
Scottsdale agrees that in the event of damage to the Facility due to such removal, Scottsdale
shall repair any damage to the Facility caused by such removal. Upon the termination or expiration
of this Lease, or upon the termination of Scottsdale’s right of possession, whether by lapse of
time or otherwise, Scottsdale will at once surrender possession of the Facility to Phoenix in good
condition, ordinary wear and tear, casualty loss and condemnation excepted. Any real or personal
property of Scottsdale that remains at the Facility after the expiration of the Term hereof or sooner
termination will be deemed to have been abandoned, and may either be retained by Phoenix as
its property or disposed of in such manner as Phoenix may see fit. If such property or any part
thereof is sold, Phoenix may retain the proceeds of such sale.

ARTICLE 5 - LANDLORD’S CURES

51 Landlord’s Cures. If Scottsdale fails to make any payment required to be made
under this Lease within any applicable cure period, or defaults in the performance of any other
covenant, agreement, term, provision, limitation, or condition herein contained and fails to cure
the same within the applicable cure period, then after reasonable notice to Scottsdale, which is
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agreed to be not less than ten (10) business days, Phoenix, without being under any obligation to
do so and without thereby waiving such default, may make such payment and/or remedy such
other default for the account and at the expense of Scottsdale, immediately and without additional
notice to Scottsdale. Bills for any expense incurred by Phoenix in connection therewith, and bills
for all such expenses and disbursements of every kind whatsoever, including reasonable
attorneys’ fees involved in collection or endeavoring to collect any payments or any part thereof
due hereunder, may be sent by Phoenix to Scottsdale monthly, and will be due and payable in
accordance with the terms of said bills, and if not paid within ten(10) business days of Scottsdale’s
receipt thereof, the amount thereof will immediately become due and payable as Additional
Payments.

ARTICLE 6 — USES OF FACILITY; MAINTENANCE

6.1 Permitted Uses. Scottsdale will have the exclusive use of the Facility practice
fields, the clubhouse and any incidental retail uses associated with the clubhouse, batting cages,
pitching mounds, offices and other baseball related or ancillary uses (“Permitted Uses”). Except
that Phoenix may request the following annual uses of the Facility up to a maximum number of
days or events as follows:

6.1.1 Dates for 4 youth baseball clinics to be hosted by Scottsdale’s sublessee
at the Facility, at no cost to Phoenix.

6.1.2 15 days of games (or comparable field activities) on 2 practice fields.
6.1.3 11 days of use of hitting tunnels and half fields.

The dates of these allowed exceptions shall be reviewed and negotiated between the Parties as
may be reasonably requested.

6.2 Contact Persons.  Phoenix and Scottsdale acknowledge that administering an
agreement of this type requires clear communications among their representatives regarding
design, construction and use of the Facilities. To that end, Phoenix and Scottsdale shall each
designate contact persons (collectively the “Contact Persons”). Until Scottsdale designates
another person, the person who shall be the Scottsdale Contact Person shall be William Murphy
or his designee. Until Phoenix designates another person the person who shall be the Phoenix’s
Contact Person shall be Inger Erickson or her designee. In addition, if Scottsdale has entered into
a sublease of this Agreement, the Sublessee shall appoint a contact person to attend meetings
specified in Section 6.2.1, et seq.

6.2.1 Periodic Meetings. Contact Persons shall meet as necessary or
appropriate to accomplish the intents of this Lease. At minimum, the Contact Persons shall meet,
either in person or telephonically, at least annually, on or before December 15, to discuss the
upcoming season of player development activity, any related operational or maintenance issues,
and proposed dates of youth baseball clinics and games or comparable field activities to be hosted
by Scottsdale’s sublessee at the Facility.

6.3 Naming Rights. During the Term, Scottsdale has the right to name
components of the Facility and any baseball amenity at the Facility, including the entry drive along
the north side of the Facility with approval of the Phoenix Parks and Recreation Board (“Board”).
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Scottsdale is also granted the right to place signage, including sponsor and advertisement, on the
building frontages (i.e., along 64" Street and McDowell Road), of the Facility, consistent with the
City of Phoenix sign code and as approved by the Board. Notwithstanding the foregoing, neither
Scottsdale nor any sublessee shall have the right to rename the Papago Sports Complex in which
the Facility is located.

6.4 Compliance with Laws. Scottsdale may not use or occupy, or suffer or permit
any portion of the Facility to be used or occupied in violation of any applicable law, certificate of
occupancy, or other governmental requirement.

6.5 Tenant Improvements to Facility. Scottsdale, through a sublease arrangement
with the Giants, will improve the Facility by adding an additional full size field or fields of MLB
standards, a renovation of the clubhouse, and ballfield lighting (the “Improvements”). Other
ancillary improvements may also be made. These Improvements and all design and construction
costs will be at no cost to Phoenix. Scottsdale estimates that the construction or placement of the
Improvements will begin in 2019. For avoidance of doubt, and subject to reasonable and normal
customary permitting (if applicable) with the planning and development service department of
Phoenix, the parties have conceptually approved the Improvements which are depicted in Exhibit
HD”.

6.6 Maintenance and Repairs. Scottsdale will be solely responsible to repair and
maintain the Facility, whether to the interior and exterior, ordinary and extraordinary, foreseen
and unforeseen, and must maintain and keep the Facility and the sidewalks, curbs, adjacent
rights-of-way, main driveway (which connects to 64" Street), overflow parking lot, and
fandscaping, all in good and debris-free order, repair and condition in accordance with applicable
City of Phoenix ordinances and the Lease, whichever is more stringent, ordinary wear and tear,
casualty loss and condemnation excepted. '

6.7 Plans, Specifications, Permits and Warranties. Phoenix has delivered to
Scottsdale any and all existing plans, specifications, guaranties and warranties pertaining to the
design or construction of any improvements at the Facility, and other governmental permits, legal
certificates, authorizations and permissions relating to the Facility that Phoenix had in its
possession or reasonable control (the “Plans, Specification, Permits and Warranties”). To the
extent assignable by Phoenix, Phoenix shall assign the Plans, Specifications, Permits and
Warranties to Scottsdale on a non-exclusive basis pursuant to an assignment agreement that
- shall be acceptable to Scottsdale in its reasonable discretion.

6.8 Waste. Subject to Article 11 (Damage or Destruction) and Article 12
(Condemnation) herein, Scottsdale may not commit or suffer to be committed any waste or
impairment of the Facility.

6.9 Performance by Landlord. In the event Scottsdale fails to maintain and repair
the Facility in the condition required by Section 6.6 hereof and following reasonable notice and
the expiration of any applicable cure period, Phoenix, without being under any obligation to do so
and without thereby waiving any default, may perform or have performed any and all such work
as it, in its reasonable discretion, deems necessary to maintain or restore the Facility to its
required condition. Any and all work performed by or for Phoenix pursuant to this Section 6.9 will
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be deemed to have been undertaken for and at the expense of Scottsdale. All costs incurred by
Phoenix in undertaking such work will be Additional Payments.

6.10 Alterations; Additional Improvements. Scottsdale shall be responsible for
acquiring all required permits and approvals with respect to all Scottsdale alterations or additional
improvements. Any alteration, addition or improvement must be completed in good and
workmanlike manner in accordance with plans, specifications and drawings approved in writing
by the Phoenix and in compliance with all applicable laws, regulations and codes and all
requirements of any insurer providing coverage for the Facility. Scottsdale shall deliver as-built
drawings to Phoenix to the extent the same are available, promptly following the completion of
any construction or repair work by Scottsdale with respect to the Facility.

ARTICLE 7 - COMPLIANCE WITH CODES

7.1 Certificate of Occupancy. Scottsdale will obtain any certificate of occupancy
with respect to the Facility which may at any time be required by any governmental agency having
jurisdiction thereof.

ARTICLE 8 - IMPAIRMENT OF LANDLORD’S TITLE

8.1 No Liens. Scottsdale may not create, or suffer to be created or to remain, and
must discharge any mechanic’s, laborer’s, or materialman’s lien which might be or become a lien,
encumbrance, or charge upon the Facility or any part thereof arising out of work, material or
services performed or supplied by or contracted for Scottsdale or those claiming by, through or
under Scottsdale, and Scottsdale will not suffer any other matter or thing arising out of
Scottsdale’s use and occupancy of the Facility whereby the estate, rights, and interest of Phoenix
in the Facility or any part thereof might be impaired. The provisions of this Article 8 are not
intended to limit any rights Scottsdale may have under this Lease, or to apply to any such lien or
encumbrance arising out of any work to be performed by Phoenix pursuant hereto.

8.2 Discharge. [fany mechanic’s, laborer’s, or materialman’s lien is at any time filed
against the Facility or any part thereof arising out of work, material or services performed or
supplied by or contracted for Scottsdale or those claiming by, through or under Scottsdale,
Scottsdale must, within sixty (60) days after notice of the filing thereof, cause such lien to be
discharged or record by payment, bond, order of court of competent jurisdiction or otherwise;
provided, however, Scottsdale shall have the right to contest any such mechanic’s lien or other
lien beyond such sixty (60) day period, provided that Scottsdale diligently commences and
continues such contest in good faith. Scottsdale will notify Phoenix in writing of its action to either
satisfy or contest the lien and, if contested, of the matter’s status on a monthly basis until
concluded. If Scottsdale fails to cause such lien to be discharged within the period aforesaid, then,
in addition to any other right or remedy, Phoenix may, but is not obligated to, discharge the same
either by paying the amount claimed to be due or by procuring the discharge of such lien by
deposit or by bonding. Any amount so paid by Phoenix and costs and expenses incurred by
Phoenix in connection therewith, will constitute an Additional Payment payable by Scottsdale and
must be paid by Scottsdale to Phoenix on demand.

8.3 No Implied Consent. Nothing contained in this Lease will be deemed or
construed in any way as constituting Phoenix’s expressed or implied authorization, consent or
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request to any contractor, subcontractor, laborer or materialman, architect, or consultant, for the
construction or demolition of any improvement, the performance of any labor or services or the
furnishing of any materials for any improvements, alterations to or repair of the Facility or any part
thereof.

8.4 No Agency Intended. The Parties agree that Scottsdale is not the agent of
Phoenix for the construction, alteration or repair of any improvement Scottsdale may construct
upon the Facility, the same being done at the sole expense of Scottsdale.

ARTICLE 9 — INSPECTION

9.1 Inspection and Entry. Subject to prior written notice of at least two (2)
business days by Phoenix to Scottsdale (and any sublessee). Phoenix has the right to enter the
Facility, or any part thereof, for the purpose of ascertaining its condition or whether Scottsdale is
observing and performing the obligations assumed by it under this Lease, provided that such entry
does not interfere with the use and operations at the Facility by Scottsdale and any sublessee.
The two (2) business days’ notice provision is not to be construed to prohibit or delay any entry
by Phoenix in its capacity as a municipality exercising its police power or in its criminal law
enforcement capacity, nor to any entry authorized by any writ or warrant issue by any court, nor
to any entry authorized by any health or welfare statute, code, ordinance, rule or regulation.

ARTICLE 10 — INDEMNIFICATION

10.1  Indemnification. Each Party (as “Indemnitor”) agrees to indemnify, defend,
and hold harmless the other Party (as “Indemnitee”) from and against any and all claims, losses,
liability, costs, or expenses (including reasonable attorney’s fees) (hereinafter collectively referred
to as “Claims”) arising out of bodily injury of any person (including death) or property damage, but
only to the extent that such Claims which result in liability to the Indemnitee are caused by the
negligent act, culpable omission, misconduct, or other fault of the Indemnitor, its officers, official,
agents, employees, or volunteers. Each Party agrees on behalf of itself and all insurers engaged
by such party, to waive rights of subrogation against the other, to the fullest extent allowed.

10.2 Scottsdale will cause any sublessee (“Additional Indemnitor’) to agree to
indemnify, defend, save and hold harmless Phoenix from and against any and all Claims for bodily
injury or personal injury (including death), or loss or damage to tangible or intangible property
cause, or alleged to be caused, in whole or in part, by the negligent or willful; acts or culpable
omissions of the Additional Indemnitor or the Additional Indemnitor's employees and contracted
employees, contracted players, and contractors or any of their respective directors, officers,
agents, or employees or subcontractors of such contractor. This indemnification includes any
claim or amount arising out of or recovered under the Workers' Compensation Law or arising out
of the failure of such Additional Indemnitor to conform to any federal, state or local law, statute,
ordinance, rule regulation or court decree. It is the specific intention of the Parties that Phoenix
will, in all instances, except for Claims arising from the negligent or willful acts or culpable
omissions of Phoenix, be indemnified by such Additional Indemnitor from and against any and all
Claims.

The Parties agree that with respect to any claim falling within the scope of an Additional
Indemnitor's indemnity obligation, such Additional Indemnitor will be responsible from primary
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loss investigation, defense and judgment costs. In consideration for the use and occupancy of the
Facility. Scottsdale will require each Additional Indemnitor to agree to waive all rights of
subrogation against Phoenix, Scottsdale, and their respective officers, officials, agents and
employees for losses arising from the use, occupancy or condition of the Facility.

10.3 The obligations under this Article 10 will not in any way be affected by the absence
in any case of covering insurance or by the failure or refusal of any insurance carrier to perform
any obligation in its part to be performed under insurance policies affecting the Facility.

10.4 The provisions of this Article 10 will survive the expiration or earlier termination of
this Lease. '

ARTICLE 11 - DAMAGE OR DESTRUCTION

11.1 Tenant Repair and Restoration. If at any time during the Term hereof, the
Facility or any part thereof is damaged or destroyed by fire or other occurrence of any kind or
nature, ordinary or extraordinary, foreseen or unforeseen, Scottsdale will proceed with reasonable
diligence to repair, alter, restore, replace, or rebuild the same as nearly as possible to its value,
condition, and character immediately prior to such damage or destruction. Such repair, alteration,
restoration, or rebuilding, including such changes and alterations as aforementioned and including
temporary repairs for the protection of other property pending the completion thereof, are
sometimes referred to in this Article as the “Work.”

Notwithstanding the foregoing, if (i) the available insurance proceeds are insufficient to
repair, alter, restore, replace or rebuild the Facility or any part thereof to as nearly as possible to
its value, condition, and character immediately prior to such damage or destruction, (ii) fire or
other casualty renders the whole or any material part of the Facility untenantable or unusable for
baseball purposes, and Scottsdale determines (in Scottsdale’s reasonable discretion) that
Scottsdale cannot make the Facility tenantable or usable for baseball purposes within one
hundred eighty (180) days after the date of casualty, or (iii) material damage or destruction occurs
to the Facility within the last five (5) years of the Term, then Scottsdale shall have the right, in its
sole discretion, to terminate the Lease by providing Phoenix thirty (30) days’ prior written notice
of such election to terminate and giving Phoenix all applicable insurance proceeds in the amounts
required by this Lease. Anything herein to the contrary notwithstanding, Scottsdale must
immediately secure the Facility and undertake temporary repairs and work necessary to protect
the public and to protect the Facility from further damage.

11.2 Duty to Commence Repairs. Scottsdale must diligently and expeditiously
undertake all required design, architectural and engineering work following such damage or
destruction, and will thereafter diligently and expeditiously seek and obtain all required permits
for the Work. The Work must be commenced within one hundred twenty (120) days after the date
the damage or destruction and must be completed within twelve (12) months after
commencement or such additional period of time, provided Scottsdale is diligently and reasonably
pursuing the completion of the Work.
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ARTICLE 12 —- CONDEMNATION
12.1 Total, Substantial, or Unusable Remainder.
(a) If at any time during the Term of this Lease:

(1) Title to the whole or substantially all of the Facility is taken in
‘condemnation proceedings or by any right of eminent domain or by agreement in lieu of such
proceedings, this Lease will terminate and expire on the date of such taking and any unpaid Rent
will be paid to the date of such taking; or

(2) Title to a substantial portion of the Facility is taken in condemnation
proceedings or by any right of eminent domain or by agreement in lieu of such proceeding, and
the remaining part of the Facility cannot feasibly be used or converted for use by Scottsdale as
contemplated herein(in the sole and absolute discretion of Scottsdale), Scottsdale may, at its
option, terminate the Lease within ninety (90) days after such taking by serving upon Phoenix at
any time within said ninety (90) day period, a thirty (30) day written notice of Scottsdale’s election
to so terminate accompanied by a certificate of Scottsdale that the remaining part of the Facility
cannot feasible be used or converted for use by Scottsdale as contemplated herein.

(b) In the event of such taking and the termination of this Lease, any award will
be divided as follows:

1 Scottsdale will receive that portion attributed to the then fair market
value of the Facility and related improvements and the fair market value, immediately prior to such
takin, of Scottsdale’s leasehold interest in the Facility taken.

2) Phoenix will receive the fair market value of its reversionary interest
under this Lease (exclusive of any value attributable to improvements and the leasehold estate).

12.2 Partial Taking — Lease Continues. |In the event of any such taking of less than
the whole or substantially all of the Facility and, if such taking is not of the character described in
Section 12.1.A (2) (or if such taking is of such character and the option of Scottsdale to terminate
this Lease is not exercised), the Term will not be reduced or affected in any way and the following
applies:

(a) The award or awards (herein sometimes referred to as “Condemnation
Proceeds”) are to be deposited with any escrow company authorized to do business in the State
of Arizona for disbursement pursuant to Section 12.2.C.

(b) If the remaining part of the Facility can feasibly be used or converted for
use by Scottsdale as contemplated herein, Scottsdale, at its sole cost and expense and whether
or not the Condemnation Proceeds are sufficient for the purpose, will proceed with reasonable
diligence to repair, alter (including any necessary demolition and reconstruction) and restore the
remaining part of the Facility to substantially its former condition, so as to be complete, rentable
and usable and of the quality provided for in this Lease for the original construction of the affected
buildings. If the remaining part of the Facility cannot feasibly be used or converted for use by
Scottsdale as contemplated herein, Scottsdale at its sole cost and expense, will proceed with due
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diligence to repair, alter (including any necessary demolition and reconstruction ) and restore the
remaining part of the Facility so as to constitute a complete, rentable building for a purpose
deemed appropriate by Phoenix in the manner hereinafter provided in this Section 12.2.B;
provided, however, that not less than sixty (60) days prior to proceeding with any such repairs,
alterations, or restoration, Scottsdale gives written notice to Phoenix certifying that the remaining
part of the Facility cannot feasibly be used or converted for use by Scottsdale as contemplated
herein and requesting approval of a new use, and Phoenix has approved in writing such
restoration and new use. Such repairs, alterations, or restoration, including such changes and
alterations as above mentioned and including temporary repairs, or the protection of other
property pending the completion of any thereof, are sometimes referred to in this Section as the
Work.

(©) After the Condemnation Proceeds are deposited with the escrow company
under the provisions of Section 12.2.A, the escrow company will hold, apply, make available and
pay over to Scottsdale the Condemnation Proceeds which are to be applied to the payment of the
cost of the Work to the extent such condemnation Proceeds are sufficient for the purpose. If the
Condemnation Proceeds are not sufficient to pay the entire cost of the Work, Scottsdale must
supply the amount of any such deficiency. Under no circumstances will Phoenix be obligated to
make any payment, reimbursement, or contribution towards the cost of the Work. Any balance of
the Condemnation Proceeds remaining after completion of the Work is to be paid to Scottsdale.

12.3 Rights of Participation. Each Party has the right, at its own expense, to
appear in any condemnation proceeding and participate in any and all hearings, trials, and
appeals therein.

12.4 Notice of Proceeding. In the event Phoenix or Scottsdale receives notice of
any proposed or pending condemnation proceedings affecting the Facility, the Party receiving
such notice must promptly notify the other Party of the receipt and contents thereof.

ARTICLE 13 - MORTGAGES

13.1 Mortgages. Phoenix’s interest in this Lease, as the same may be modified,
amended or renewed, may not be subject or subordinate to (a) any morigage now or hereafter
placed upon Scottsdale’s interest in this Lease, or (b) any other liens or encumbrances arising
out of actions or omissions to act by Scottsdale, its officials, agents, employees, or sublessees.
In the event Scottsdale notifies Phoenix that a security interest has been granted on the leasehold
interest created by this Lease, Phoenix agrees to enter into such estoppel agreements as well
such recognition agreements with such creditor, with provisions and protections, including a
typical notice and right to perform, for such creditor as are reasonable and customary.

ARTICLE 14 —- SUBLEASE

14.1 Sublease Permitted. The Parties hereby specifically agree that Scottsdale may
enter into an arrangement to sublease the Facility with a major league baseball team subject to
the terms of this Lease. Scottsdale will incorporate any sublessee obligations contained in this
Agreement into the sublease arrangement and will make Phoenix a third party beneficiary of the
sublease with respect to the incorporated obligations. :

15722181v16
Page 12 of 26
Contract No. 2018-201-COS



ARTICLE 15 — DEFAULT BY TENANT

15.1 Events of Default. Subject to the provisions of this Article 15, the happening of
any one of the following events (herein call “Events of Default”) will be considered a material
breach and default by Scottsdale under this Lease:.

(a) If default is made in the due and punctual payment of any Rent or Additional
Payments within thirty (30) days after written notice thereof to Scottsdale; or

(b) If default is made by Scottsdale in the performance of or compliance with
any of the covenants, agreements, terms, limitations, or conditions hereof, other than those
referred to in the foregoing Section 15.1(a), or if any of its representations and warranties
contained herein shall prove to be untrue in whole or in part, and such default continues for a
period of sixty (60) days after written notice thereof from Phoenix to Scottsdale (provided, that if
Scottsdale proceeds with due diligence during such sixty (60) day period to substantially cure
such default and is unable by reason of the nature of the work involved, to cure the same within
the required sixty (60) days, then the time to complete the cure may be extended by the time
reasonably necessary to cure the same as reasonably necessary); or

() If Scottsdale abandons the Facility for a period in excess of one hundred
eighty (180) consecutive days for a reason other than an event of damage or destruction or
condemnation; or

(d) If default is made by Scottsdale under a Leasehold Mortgage or any
related document that is not cured within the applicable cure periods thereunder.

15.2 Notice and Termination.  Upon the occurrence of one or more of the Events of
Default listed in Section 15.1, Phoenix at any time thereafter, but not after such default is cured,
may give written notice (“Second Notice”) to Scottsdale specifying such Event(s) of Default and
stating that this Lease and the Term hereby demised will expire and terminate on the date
specified in such notice, which must be at least ten(10) business days after the giving of such
Second Notice, and upon the date specified in such Second Notice, subject to the provisions of
Section 15.3, this Lease and the Term hereby demised and all rights of Scottsdale under this
Lease will expire and terminate as though such date were the date originally set forth herein for
the termination hereof.

15.3 Tenant Liability Continues. No such expiration or termination of this
Lease will relieve Scottsdale of its liability and obligations arising or accruing under this Lease
prior to the expiration or termination of the Lease, and such liability and obligations will survive
any such expiration or termination. In the event of any such expiration or termination, Scottsdale
must pay to Phoenix any Rent or Additional Payments required to be paid by Scottsdale up to the
time of such expiration or termination of this Lease.

15.4 No Implied Waivers. No failure by a Party to insist upon the strict
performance of any covenant, agreement, term or condition hereof or to exercise any right or
remedy consequent upon a breach hereof, and no acceptance of full or partial rent during the
continuance of any such breach, will constitute a waiver of any such breach or of such covenant,
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agreement, term or condition. No covenant, agreement, term or condition hereof to be performed
or complied with by Phoenix or Scottsdale, and no beach thereof, will be waived, altered or
modified, except by a written instrument executed by the Party to be charged therewith. No waiver
of any breach will affect or alter this Lease, but each and every covenant, agreement, term
limitation and condition hereof will continue in full force and effect with respect to any other then
existing or subsequent breach hereof.

15.5 Remedies Cumulative; Default Interest. In the event of any breach by a Party
of any of the covenants, agreement, terms or conditions hereof, the non-breaching Party, in
addition to any and all other rights, is entitied to enjoin such breach and has the right to invoke
any right and remedy approved at law or in equity or by statute or otherwise for such breach. In
the event of Scottsdale’s failure to pay the Rent or Additional Payments within twenty (20) days
of the due date therefor. Scottsdale will pay Phoenix interest on any such overdue payments and
associated late charges from the due date at the rate of one percent (1%) per month, but in no
event an amount greater than permitted by law.

ARTICLE 16 — DEFAULT BY LANDLORD

16.1 Landlord Event of Default. It is an event of default if Phoenix (a) fails to perform
any of its material duties and obligations set forth in this Lease, or (b) if any of its representations
and warranties contained herein shall prove to be untrue in whole or in part. Phoenix will not be
deemed in default of this Lease if Phoenix commences the curing of such default within sixty (60)
days and prosecutes in good faith the curing of same continuously thereafter until the same is
cured, but in no event will the cure period be extended later than one hundred twenty (120) days
after written notice from Scottsdale to Phoenix.

16.2 Tenant Remedy. In the event of any breach by Phoenix of any of the
covenants, agreements, representations and warranties, terms, or conditions hereof, Scottsdale,
in addition to any and all other rights, is entitled to enjoin such breach and has the right to invoke
any right and remedy allowed at law or in equity or by statute or otherwise for such breach.

16.3 Landlord Liability Continues. No expiration or termination of this Lease will
relieve Phoenix of its liability and obligations under this Lease and such liability and obligations
will survive any such expiration or termination.

ARTICLE 17 - NOTICES

17.1  Notices. Any notice request, demand, statement, or consent herein required
or permitted to be given by either Party to the other hereunder, except as otherwise specifically
provided herein, must be in writing signed by or on behalf of the Party giving the notice and
addressed to the other at the address as set forth below:

Phoenix: Director, Parks and Recreation Department
City of Phoenix
200 West Washington Street, 16" Floor
Phoenix, Arizona 85003-1611
Fax: (602) 732-2336
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and City Clerk, City of Phoenix
200 West Washington Street, 15" Floor
Phoenix, Arizona 85003-1611

and City Attorney’s Office, City of Phoenix
200 West Washington Street, 13" Floor
Phoenix, Arizona 85003-1611
Fax: (602) 534-9866

Scottsdale City of Scottsdale
Community Services Director
7447 E. Indian School Road, Suite 300
Scottsdale, AZ 85251

and Chris Walsh
Community Services
Parks & Recreation Manager
7447 E. Indian School Road, Suite 300
Scottsdale, AZ 85251

and Reed Pryor
Parks & Recreation Director
7447 E Indian School Rd, Suite 300
Scottsdale, AZ 85251

and City of Scottsdale
City Attorney
3939 N. Drinkwater Blvd.
Scottsdale, AZ 85251

17.2 Effectiveness. Each Party may by notice in writing change its address for
the purpose of this Lease, which address will thereafter be used in place of the former address.
Each notice, demand, request, or communication mailed to any of the aforesaid will be deemed
sufficiently given, served, or sent for all purposes hereunder two (2) business days after it is
mailed by United States registered or certified mail, postage prepaid, in any post office or branch
post office regularly maintained by the United States Government, upon personal delivery, or one
(1) business day after deposit with any nationally recognized commercial air courier or express
service, with all delivery charges prepaid. Notice by electronic mail or telefacsimile will be effective
upon transmission, provided that a confirmation coy of any such notice is sent by one of the other
methods described above. Any notice to be given by any Party hereto may be given by legal
counsel for such Party.

ARTICLE 18 - REPRESENTATIONS AND WARRANTIES

18.1 Tenant’'s Representations and Warranties. Scottsdale hereby warrants
and represents to Phoenix as follows:
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(a) This Lease has been duly and validly executed and delivered by Scottsdale
and constitutes a legal, valid and binding obligation of Scottsdale enforceable in accordance with

its terms.

(b) There is no pending or, to Scottsdale’s knowledge, threatened
investigation, action or proceeding by or before any court, any governmental entity or arbitrator
which (i) questions the validity of this Lease or any action or act taken or to be taken by Scottsdale
pursuant to this Lease or (ii) is likely to result in a material adverse change in the authority,
property, assets, liabilities or condition, financial or otherwise, of Scottsdale, which will materially
impair its ability to perform its obligations hereunder.

(©) No representation, statement or warranty by Scottsdale contained in this
Lease or in any exhibit attached hereto contains any untrue statement or omits a material fact
necessary to make such statement of fact therein no misleading.

: (d) Scottsdale represents that the Facility, any sidewalks, vaults, the title to the
Facility, parking areas adjoining the same, any subsurface conditions thereof, and the present
uses and nonuses thereof, have been examined by Scottsdale and, provided that no material
change in condition thereof occurs between the Effective Date and the Commencement Date and
subject to Phoenix’s obligations under Section 1.3 herein, Scottsdale will accept the same in the
condition or state in which they or any of them may be on the Commencement Date, without
representation or warranty, express or implied in fact or by law, by Phoenix and without recourse
to Phoenix, as to the nature, condition, or usability thereof or the use or uses to which the Facility
or any part thereof may be put.

18.2 Landlord’s Representations. Phoenix hereby warrants and represents to
Scottsdale as follows:

(a) This Lease has been duly and validly executed and delivered by Phoenix
and constitutes a legal, valid and binding obligation of Phoenix enforceable in accordance with its
terms.

(b).  There is no pending or, to Phoenix’s knowledge, threatened investigation,
action or proceeding by or before any court, any governmental entity or arbitrator which (i)
questions the validity of this Lease or any action or act taken or to be taken by Phoenix pursuant
to this Lease or (ii) is likely to result in a material adverse change in the authority, property, assets,
liabilities or condition, financial or otherwise, of Phoenix, which will matenally impair its ability to
perform its obligations hereunder.

(c) To City's knowledge, the Facility (and all improvements therein) are not in
violation of any applicable ordinances, laws, regulations, rules, restrictions and orders of the City
of Phoenix or of all boards, bureaus, administrative agencies, commissions and bodies of any
federal, state, county or municipal authority having jurisdiction over the Facility, including, but not
limited to, the Americans with Disability Act (ADA) and the Environmental Laws (as defined
below).
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(d) Phoenix has not granted, either orally or in writing, to any person or entity,
other than to Scottsdale hereunder, any leases, options, rights of first refusal, contracts to
purchase or other legal or equitable interest in or rights, pertaining to the Facility.

(e) Phoenix has no knowledge of any covenants, restrictions, easements,
claims of liens, encumbrances, or reservations that encumber the Facility or affect the use thereof
other than the Permitted Encumbrances enumerated in Exhibit “F”, and during the Term Phoenix
shall not consent to the placement of any additional covenants, restrictions, easements, claims of
liens, encumbrances, or reservations against the title to the Facility without Scottsdale’s prior
written consent, which may be withheld or granted in Scottsdale’s sole discretion.

® Phoenix shall cause any Contract affecting the Facility to which Phoenix is
a party to be terminated before the Commencement Date.

(9) There are no use or similar agreements that grant other parties the right to
use the Facility on or after the Commencement Date.

(h) No representation by Phoenix contained in this Lease or in any exhibit
attached hereto contains any untrue statement or omits a material fact necessary to make such
statement of fact therein and misleading.

ARTICLE 19 - EQUAL EMPLOYMENT OPPORTUNITY

19.1 Nondiscrimination. Scottsdale, in performing under this Lease, will not
discriminate against any worker, employee or applicant, or any member of the public, because of
race, color, religion, gender, national origin, age or disability nor otherwise commit an unfair
employment practice. Scottsdale will ensure that applicants are employed, and employees are
dealt with during employment without regard to their race, color, religion, gender or national origin,
age or disability. Such action includes but is not limited to the following: employment, promotion,
demotion or transfer, recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training; including apprenticeship. Scottsdale further agrees that
-this clause will be incorporated in all subcontracts with all labor organizations furnishing skilled,
unskilled and union labor, or who may perform any such labor or services in connection with this
contract. In addition, Scottsdale will comply with all applicable federal, state and municipal laws
and regulations regarding equal employment opportunity and nondiscrimination, including but not
limited to Arizona Executive Order No. 2009-09.

ARTICLE 20 - UNAVOIDABLE DELAY

20.1 Unavoidable Delay; Extension of Time for Performance. In addition to
specific provisions of this Lease, performance by any Party hereunder will not be deemed to be
in default where delays or defaults are due to war; insurrection; strikes, lock-outs; riots; floods;
earthquakes; fires; laws or ordinances; absolute and unforeseeable inability to obtain labor and
materials; moratorium; acts of God; acts of the public enemy; epidemics; quarantine restrictions;
freight embargoes; lack of transportation; governmental controls, laws, ordinances, restrictions or
priority; litigation; unusually severe weather; inability (when either Party is faultless) of any
contractor, subcontractor or supplier; acts of the other Party and other unforeseeable causes
beyond the reasonable control of the Party obligated to perform hereunder. The time for
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performance of an obligation(s) hereunder (other than the payment of money) will be extended
and the performance excused for any such cause only for the period of the enforced delay, which
period will commence to run from the time of the commencement of the cause. If, however, notice
by the Party claiming such extension is sent to the other Party more than thirty (30) calendar days
after the commencement of the cause, the period will commence to run only thirty (30) calendar
days prior to the giving of such notice. Times of performance under this Lease may also be
extended in writing by the Parties hereto.

ARTICLE 21 - COMPLIANCE WITH ENVIRONMENTAL LAWS
21.1 Restrictions on Tenant. Scottsdale may not do any of the following:

(a) Make, or permit to be made, any use of the Facility, or any portion thereof,
which emits, or permits the emission of dust, sweepings, dirt, cinders, particulates or odors into
the atmosphere, the ground, or any body of water, whether natural or artificial, except in
compliance with Environmental Laws or in compliance with permit(s) secured for that purpose.
Within the context of this Lease, “Environmental Laws” are defined as those laws promulgated
for the protection of human health or the environment, including but not limited to the following as
the same are amended from time to time: the Comprehensive Environmental Response,
Compensation,  and Liability act, 42 U.S.C. § 9601, et seq.; the Resource Conservation and
Recovery Act, 42 U.S.C. § 6901, et seq.; the Toxic Substances Control Act, 15 U.S.C. § 2601, et
seq.; the Safe Drinking Water Act, 42 U.S.C. § 300f, et seq.; the Clean Water Act, 33 U.S.C. §
2601, et. Seq.; The Clean Air Act, 42 U.S.C. § 7401, et seq.; the Arizona Environmental Quality
Act, Title 49 of the Arizona Revised Statutes; the Occupational Safety and Health Act of 1970, as
amended, 84 Stat. 1590, 29 U.S.C. §§ 651-678; Maricopa County Air Pollution Control
Regulations; Title 41, Article 4, Archaeological Discovery, Arizona Revised Statutes; regulations
promulgated thereunder and any other laws, regulations and ordinances (whether enacted by the
local, county, state or federal government) now in effect or hereinafter enacted that deal with the
regulation or protection of human health and the environment, including but not limited to the
ambient air, ground water, surface water, and land use, including substrata soils.

(b) Discharge, leak, or emit, or permit to be discharged, leaked, or emitted, any -
_liquid, solid or gaseous matter, or any combination thereof, into the atmosphere, the ground, or
any body of water which matter, as reasonably determined by Phoenix or any governmental entity,
does, or may, pollute or contaminate the same, or is, or may become, radioactive, or does, or
may, adversely affect (i) the health or safety of persons, wherever located, whether on the Facility
or anywhere else, (ii) the condition, use, or enjoyment of the Facility or any other real or personal
property, whether on the Facility or anywhere else, or (iii) the Facility or any of the improvements
thereon, including buildings, foundations, pipes, utility lines, landscaping, or parking areas, except
in compliance with Environmental Laws.

(c) Use, store, dispose of, or permit to remain on the Facility or the underlying
or adjacent property, except as expressly permitted by the Lease, any Hazardous Materials used,
stored or disposed of by Scottsdale, except in compliance with Environmental Laws or in
compliance with permit(s) secured for that purpose. Within the context of this Lease “Hazardous
Materials” is defined as follows: (1) Any substance identified or listed as a hazardous substance,
poliutant, hazardous material, or petroleum in the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. § 9601 et seq.; the Hazardous Materials Transportation
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Act, 49 U.S.C. § 1801 et seq.; and in the regulations promuigated thereto; and Underground
Storage Tanks, U.S.C. §§ 6991 to 6991i; (2) Any substance identified or listed as a hazardous
substance, pollutant, toxic poliutant, petroleum or as a special or solid waste in the Arizona
Environmental Quality Act, A.R.S. § 49-201, et seq.; including, but not limited to, the Water Quality
Assurance Revolving Fund Act, A.R.S. § 49-281, et seq.; the Solid Waste Management Act,
AR.S. § 49-701 ef seq.; the Underground Storage Tank Regulation Act, A.R.S. § 49-1001, et
seq.; Lead-Based Paint Poisoning Prevention Act, 42 U.S.C. § 4821-4846, and Management of
Special Waste, A.R.S. § 49-851 to 49-868; or (3) all substances, materials and wastes that are,
or that become, regulated under, or that are classified as hazardous or toxic under any
Environmental Law during the Term of this Lease as well as any other materials or substances in
amounts which have been determined to be hazardous to human health or the environment
including, but not limited to, asbestos, mold and mercury.

21.2 Disposal of Waste. Scottsdale will manage all potentially infectious waste in
compliance with Environmental Laws. Scottsdale will not keep any trash, garbage, waste, or other
refuse on the Facility except in sanitary containers and will regularly and frequently remove the
same from the Facility in accordance with the terms and conditions of Scottsdale’s applicable
permits. Scottsdale must keep all incinerators, containers, or other equipment used for the storage
or disposal of such matter in a clean and sanitary condition. Scottsdale must monitor and properly
dispose of all sanitary sewage and not use the sewage disposal system of the Facility (i) for the
disposal of anything except sanitary sewage, (i) in excess of the amount reasonably.
contemplated by the uses permitted under the Lease, or (iii) in excess of the amount permitted
by any governmental entity. Scottsdale must use appropriately licensed and regulated waste
removal services at Scottsdale’s sole cost.

21.3 Compliance with Environmental Laws.

(a) Subiject to the remaining provisions of this Section 21.3, Scottsdale will, at
Scottsdale’s own expense, comply with all existing and any hereinafter enacted Environmental
Laws that relate to Hazardous Materials generated by the act, culpable omission, negligence,
misconduct, or other fault of Scottsdale, its officers, official, agents, employees or volunteers,
during the Term of the Lease. Scottsdale will, at Scottsdale’s own expense, make all submissions
to, provide all information to, and comply with all requirements of any appropriate governmental
authority (“Authority”) under such Environmental Laws. In particular, Scottsdale will comply with
all laws and obtain all required permits and approvals relating to the storage, use, and disposal
of Hazardous Materials. Should any Authority require that a cleanup or remediation plan be
prepared or that a cleanup or any other remediation action be undertaken because of any spills
or discharges of Hazardous Materials at the Facility or on the underlying or adjacent property that
occur during the Term of the Lease as a result of the act, culpable omission, negligence,
misconduct, or other fault of Scottsdale, its officers, official, agents, employees or volunteers,
during the Term of the Lease, or after expiration of the Lease if as a result of Scottsdale’s use of
the Facility (a “Tenant Environmental Obligation”), then Scottsdale will, at Scottsdale’s own
expense, prepare and submit to the Authority all required plans an financial assurances, and carry
out the approved plans. At no expense to the other Party, each Party will promptly provide all
information requested by the requesting Party for preparation of affidavits required by the
requesting Party to determine the applicability of the Environmental Laws to the Facility, and will
promptly sign such reasonable affidavits with respect thereto as may be requested by the
requesting Party.
15722181v16

Page 19 of 26
Contract No. 2018-201-COS



(b) if the presence of any Hazardous Materials on, or under, the Facility arising
out of the act, culpable omission, negligence, misconduct, or other fauit of Scottsdale, its officers,
official, agents, employees or volunteers resuits in any contamination to the Facility or any
adjacent real property during the Term of this Lease, Scottsdale will promptly take all actions at
its sole cost and expense as are necessary to mitigate any immediate threat to human health or
the environment in compliance with Environmental Laws. Scottsdale will then undertake any
further action necessary to return the Facility or other property to the condition existing prior to
the introduction of any Hazardous Materials to the Facility; provided that Phoenix’'s written
approval of such actions must first be obtained. Scottsdale must undertake such actions without
regard to the potential legal liability of any other person. However, any remedial activities by
Scottsdale will not be construed as to impair Scottsdale’s rights, if any, to seek contribution for
indemnity from another person.

(c) Scottsdale will, at Scottsdale’s own cost and expense, make all reasonable
tests, reports, studies and provide all information to any appropriate governmental agency as may
be required pursuant to any Environmental Laws pertaining to Scottsdale’s use of the Facility.
This obligation includes but is not limited to any requirements for a site characterization, site
assessment and/or a cleanup plan that may be necessary due to any actual or potential spills or
discharges of Hazardous Materials on, or under the Facility, during the Term of this Lease. At no
cost or expense to Phoenix, Scottsdale will promptly provide all information requested by Phoenix
pertaining to the applicability of the Environmental Laws to the Facility, to respond to any
governmental investigation, or to respond to any claim of liability by third parties which is related
to environmental contamination. In addition, Phoenix has the right to access, within ten (10) days
of Scottsdale’s receipt of written request, and copy any and all records, test results, studies and/or
other documentation, other than trade secrets, regarding environmental conditions relating to the
use, storage, or treatment of Hazardous Materials by Scottsdale on, or under, the Facility.

(d) Scottsdale must immediately notify Phoenix of any of the following: (i) any
correspondence or communication from any governmental agency regarding any violation or
apparent violation of Environmental Laws at the Facility or by Scottsdale’s use of the Facility, (ii)
any change in Scottsdale’s use of the Facility that will change or has the potential to change
Scottsdale’s or Phoenix’s obligations or liabilities under Environmental Laws, and (iii)) any
assertion of a claim or other occurrence for which Scottsdale may incur an obligation under this
Article.

(e) Scottsdale will use commercially reasonable efforts to cause all
contractors, permitees and concessionaires (each an “Indemnitor”) to indemnify, defend and
hold harmless, on demand, Phoenix, its successors and assigns, its elected and appointed
officials, employees, agents, boards, commissions, representatives, and attorneys, for, from and
against any and all liabilities, obligations, damages, charges and expenses, penalties, suits, fines,
costs, arising from or related to any claim or action for injury, liability, breach of warranty or
representation, or damage to persons, property, the environment or the Facility and any and all
claims or actions brought by any person, entity or governmental body, arising | connection with
contamination of, or adverse effects on, human health, property or the environment arising out of
such Indemnitor’s acts or omissions pursuant to any Hazardous Materials or Environmental Laws.
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21.4 Noncompliance.

(a) Scottsdale’s failure or the failure of agents, employees, contractors,
invitees or third parties during the Term of this Lease to substantially comply with any of the
requirements and obligations of this Article 21 constitutes a material default of this Lease.
Notwithstanding any other provision in this Lease to the contrary, each Party has the right of “self
help” or similar remedy in order to minimize any damages, expenses, penalties and related fees
or costs, arising from or related to a violation of Environmental Law on, or under the Facility
without waiving any of its rights under this Lease. The exercise by Phoenix or Scottsdale of any
of its rights under this Article does not release the other Party from any obligation it wouid
otherwise have hereunder.

(b) Notwithstanding the provisions of this Article 21, Phoenix has the right to
terminate this Lease in Phoenix’s reasonable discretion in the event that (i) Scottsdale has been
required by any governmental authority to take remedial action in connect with Hazardous
Materials contaminating the Facility if the contamination resulted from Scottsdale’s action or use
of the Facility (unless, and as long as, Scottsdale is diligently seeking compliance with such
remedial action); or (ii) Scottsdale is subject to an enforcement order issued by any governmental
authority in connection with the use, disposal or storage of Hazardous Materials at the Facility
(unless Scottsdale is diligently seeking compliance with such enforcement order).

(c) The covenants in this Article 21 will survive the expiration or earlier
termination of this Lease.

21.5 Landlord’s Right to Perform Tests. Phoenix has the right following
reasonable written notice (except in the event of an emergency), to enter into the Facility at all
reasonable times in order to review Scottsdale’s Hazardous Materials handling and otherwise
inspect the Facility for Hazardous Materials contamination. Without limiting the foregoing
sentence, Phoenix has the right to have an environmental audit of the Facility conducted within
ninety (90) days of the scheduled expiration date of this Lease or of termination of this Lease, if
the Lease is terminated on a date other that the scheduled date. Scottsdale will promptly perform
any remedial action recommended by such environmental audit unless the audit reveals that the
Hazardous Materials resulted from the activities of a person other than Scottsdale, its agents,
contractors, invitees, or employees. The costs of any such environmental audits will be borne by
Scottsdale.

ARTICLE 22 — MISCELLANEOUS PROVISIONS

221 Contract Administrators. Upon execution of this lease, the Parties shall each
designate a contract administrator to coordinate the respective Party’s participation in carrying
out its obligations under this lease. The initial contract administrator for Scottsdale shall be the
Community Services Director (William Murphy) who may delegate this duty from time to time. The
initial contract administrator for Phoenix shall be Parks and Recreation Director (Inger Erickson)
who may delegate this duty from time to time. Each Party will notify the other Party of its respective
contract administrator and provide contact information for the contract administrator. A Party’s
contract administrator may not be exclusively assigned to this lease. Scottsdale’s contract
administrator’'s authority is limited to the administration of the requirements of this lease. No
approval, consent or direction by Scottsdale’s contract administrator or other persons affiliated
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with Scottsdale inconsistent with this lease shall be binding upon Scottsdale. Scottsdale shall be
responsible for securing all zoning approvals, development review, building, and other local, state,
county or federal governmental approvals and for satisfying all governmental requirements
pertaining to any of Scottsdale’s obligations under this lease and shall not rely on Phoenix’s
contract administrator for any of the same.

22.2 Cancellation for Conflict of Interest. The Parties hereto acknowledge that
this Lease is subject to cancellation by Phoenix or Scottsdale pursuant to the provisions of AR.S.
§ 38-511, which provides that this Lease may be cancelled if any person significantly involved in
initiating, negotiating, securing, drafting or creating this Lease on behalf of City of Phoenix or City
of Scottsdale is, at any time while this Lease or any extension thereof is in effect, an employee or
agent of the other Party to this Lease in any capacity or a consultant to any other Party with
respect to the subject matter of this Lease.

22.3 Nondiscrimination. The Parties agree to comply with all applicable state and
federal laws, rules, regulations and executive orders governing equal employment opportunity,
immigration, nondiscrimination, including the Americans with Disabilities Act.

22.4 Notice of Arbitration Status. Pursuant to AR.S. § 12-1518, the Parties
acknowledge and agree that they will be required to make use of mandatory arbitration of any
legal action that is filed in the Arizona superior court concerning a controversy arising out of this
Lease if required by A R.S. § 12-133.

22.5 Contractor's Records. Phoenix and Scottsdale agree to retain all records
relating to this Lease. The Parties each agree to make those records available at ail reasonable
times for inspection and audit by the other Party during the Term of this Lease and for a period of
five (5) years after the completion of this Lease.

22.6 Confidentiality. Any other provision of this Lease to the contrary
notwithstanding, the parties are both public institutions, and as such are subject to Title 39,
Chapter 1, Article 2 of the Arizona Revised Statutes (Sections 39-121 through 38-127). Any
provision regarding confidentiality is limited to the extent necessary to comply with the provisions
of state law. In the event a public records request is made for information and/or documents
designed by the either party as confidential or proprietary the party will notify the other party as
soon as reasonably possible.

22.7 Governing Law; Binding Effect. This Lease is not to be construed against the
Party who prepared it but will be construed as though prepared by both Parties. This Lease is to
be construed, interpreted, and governed by the laws of the State of Arizona, and with respect to
any dispute hereunder, venue will lie exclusively with the State Courts of Maricopa County,
Arizona.

22.8 Memorandum of Lease. Promptly following the Effective Date, Phoenix and
Scottsdale will execute a short form memorandum of this Lease in the form attached hereto as
Exhibit “G”, and cause the same to be recorded in the Office of the County Recorder for
Maricopa County, Arizona.
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22.9 Entire Agreement. This Lease with its exhibits contains the entire agreement
between Phoenix and Scottsdale and any executory agreement hereafter made between Phoenix
and Scottsdale is ineffective to change, modify, waive, release, discharge, terminate, or effect an
abandonment of this Lease, in whole or in part, unless such executory agreement is in writing and
signed by the Party against whom enforcement of the change, modification, waiver, release,
discharge, termination, or the effect of the abandonment is sought.

22.10 Captions. The captions of Articles and Sections in this Lease are inserted only
as a convenience and for reference and they in no way define, limit, or describe the scope of this
Lease or the intent of any provision thereof. References to Articles and Section numbers are to
those in this Lease unless otherwise noted.

22.11 Execution and Delivery.  This Lease will bind Scottsdale upon the approval by
the Scottsdale City Council and the execution thereof. Phoenix will be bound after approval by
the Phoenix City Council and the execution thereof.

23.12 Time of Essence. Time is of the essence inthe performance of each and every
provision of this Lease.

23.13 No Brokers. Neither Phoenix nor Scottsdale has dealt with any broker or finder
with regard to the Facility or this Lease. Neither Party will be responsible for any loss, liability and
expense (including attorneys’ fees and court costs) arising out of claims for fees or commissions
incurred by the other Party in connection with this Lease.

23.14 No Waiver. No waiver of any condition or agreement in this Lease by either
Phoenix or Scottsdale will imply or constitute a further waiver by such Party of the same or any
other condition or agreement. No act or thing done by Phoenix or Phoenix’s agents during the
Term of this Lease will be deemed an acceptance of a surrender of the Facility, and no agreement
to accept such surrender will be valid unless in writing signed by Phoenix. No payment by
Scottsdale, nor receipt from Phoenix, of a lesser amount than the City Retained Revenue, City
Shared Revenue, Additional Payments or other charges stipulated in this Lease will be deemed
to be anything other than a payment on account.

23.15 Attorneys’ Fees. If either Phoenix or Scottsdale litigate any provision of this
Lease or the subject matter of this Lease, the unsuccessful litigant will pay the successful litigant
all reasonable attorneys’ fees and court costs incurred by it in connection with such litigation as
determined or fixed by the court.

23.16 Cumulative Rights. Except as expressly limited by the terms of this Lease, all
rights, powers and privileges conferred hereunder are cumulative and not restrictive of those

provided at law or in equity.

23.17 Relationship of Parties, No Third Party Beneficiary. The Parties hereto
expressly declare that, in connection with the activities and operations contemplated. by this
Lease, they are neither partners nor joint venturers, nor does a principal-agent relationship exist
between them, nor are there any intended third-party beneficiaries of this Lease.
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23.18 Counterparts. This Lease may be executed in counterparts and all such
counterparts are deemed to be originals and together they constitute but one and the same
instrument.

23.19 Computation of Time; Business Days. In computing any period of time
prescribed or allowed by this Lease, the day of the act, event or default from which the designated
period of time begins to run will not be included. The last day of the period so computed will be
included, unless it is a Saturday, a Sunday or a legal holiday, in which event the period runs until
the end of the next day which is not a Saturday, a Sunday or a legal holiday. “Business day”
shall mean Monday through Friday, excluding any such dates that are legal holidays in the State
of Arizona. If any day on which performance is due hereunder occurs on a day that is not a
business day, then the day for such performance shall occur on the next occurring business day.

23.20 Provisions Severable. If any term or provision hereof or the application
thereof to any person or circumstances is found, to any extent, to be invalid or unenforceable, the
remainder of this Lease, or the application of such term or provision to persons or circumstances
other than those as to which it is held invalid or unenforceable, will not be affected thereby, and
each term and provision hereof will be valid and be enforced to the fullest extent permitted by law.

23.21 Quiet Enjoyment. Subject to all of the conditions, terms, and provisions
contained in this Lease, Phoenix covenants that Scottsdale, upon paying the Rent and Additional
Payments and observing and keeping all terms covenants, agreements, limitations, and
 conditions hereof on its part to be kept, will quietly have and enjoy the Facility during the Term
hereof, without hindrance by Phoenix or any person claiming an interest in the Facility by or
through Phoenix.

23.22 No Unreasonable Withholding. = Wherever in this Lease the consent or
approval of either Party is required, such consent or approval will not be unreasonably withheld
nor delayed, except where otherwise specifically provided. The remedy of the Party requesting
such consent or approval, in the event such Party should claim or establish that the other Party
has unreasonably withheld or delayed such consent or approval, is to be limited to injunction or
declaratory judgment and in no event will such other Party be liable for a money judgment.

23.23 Statutory Cancellation Right. In addition .to all the rights of the Partieé
hereunder, Parties shall have the rights specified in A.R.S. § 38-511.

(Signature Pages Follow)
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IN WITNESS WHEREOF, the Parties have executed this lease of the PAPAGO
BASEBALL FACILITY BY THE CITY OF SCOTTSDALE as of the date first above written.

CITY OF PHOENIX
ED ZUERCHER, CITY MANAGER

By:
Inger Erickson, Director
Parks & Recreation Department
ATTEST:
By:
City Clerk
APPROVED AS TO FORM
By:
City Attorney
STATE OF ARIZONA )
. ) SS.
County of Maricopa )
This instrument was acknowledged before me this day of , 2018

by Inger Erickson, Parks and Recreation Director on behalf of the CITY OF PHOENIX, a municipal
corporation. _

‘Notary Public

(Notary Seal)
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CITY: CITY OF SCOTTSDALE,
an Arizona municipal corporation

By:

W. J “Jim” Lane, Mayor
ATTEST:

Carolyn Jagger, City Clerk
APPROVED AS TO FORM:

OFFICE OF THE CITY ATFOR}EY

“Mpzpref 2000+

Bruce Waghburn, City Attorney
By: Margaret Wilson, Senior Assistant City Attorney
/

iiiam B. Murphy, Com uni}/ Services Director

Katie Callaway, Risk Managt{ment Director

Jim Thompson, City Manager

STATE OF ARIZONA )
) ss.
County of Maricopa )
The foregoing instrument was acknowledged before me this day of
, 20 , by W. J. “Jim” Lane, Mayor of the City of Scottsdale, an Arizona

municipal corporation.

Notary Public
My Commission Expires:
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Legal Description

That portion of the Southeast Quarter of Section 33, Township 2 North, Range 4 East of the Gila
and Salt River Meridian, Maricopa County, Arizona, more particularly described as follows:

Commencing at the Southeast corner of said Section 33, from which the South Quarter comer of
said Section 33 bears S 89°41°44” W, a distance of 2688.12 feet;

THENCE along the South line of the Southeast Quarter of said Section 30, S 89°41°44” W, a
distance of 726.76 feet;

THENCE leaving said South line, N 00°18°16” W, a distance of 371.96 fect to the POINT OF
BEGINNING;

THENCE S 88°41'44” W, a distance of 175.40 fect to the beginning of a non-tangent curve
concave northwesterly having a radius 0f254.14 feet with a chord bearing of N 70°05°22” W, a

distance of 381.78 feet;

THENCE along the arc of said curve, to the right, through a central angle of 97°22'33” for an
arc length of 431.92 feet;

THENCE N 09°41'09" W, a distance of 133.10 feet;

THENCE S 88°21’32” W, a distance of 99.79 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of 146.43 feet with a chord bearing of S 50721 18" W, a

distance of 199.05 feet;

THENCE along the arc of said curve, to the right, through a central angle of 85'38 167, for an
arc length of 218.86 feet;

THENCE N 78°25'26” W, a distance of 94.71 feet;

THENCE S 83°08°48™ W, a distance of 74.84 feet to the beginning of a non-tangent curve
concave northerly having a radius of 178.85 feet with a chord bearing of N 76°52°49” W, a

distance of 116.05 feet;

THENCE along the arc of said curve, to the right, through a central angle of 37°51°47”, for an
arc length of 118.19 feet;

THENCE N 58°04'21” W, a distance of 100.16 feet;

THENCE N 26°45’56” W, a distance of 186.88 feet;
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THENCE N 03°28'13” E, a distance of 76.71 feet;
THENCE N 48°1320” W, a distance of 74.62 feet;
THENCE N 16°20°55” W, a distance of 301.37 feet;
THENCE N 00°36'21” E, a distance of 55.94 feet;
THENCE N 18°46’50” E, a distance of 82.44 feet;

THENCE N 26°51'30” E, a distance of 74.73 feet to the beginning of a non-tangent curve
concave southerly having a radius of 266.61 feet with a chord bearing of N 83°25°33”E, a
distance of 364.97 fect;

THENCE along the arc of said curve, to the right, through a central angle of 86°23'11", for an
arc length of 401.98 feet;

THENCE S 48°47°29” E, a distance of 112.43 feet;
THENCE N 29°49’19” E, a distance of 99.98 feet;
THENCE N 03°37°35” E, a distance of 55.39 feet;
THENCE N 51°07'06” E, a distance of 197.60 feet;
THENCE S 68°12734” E, a distance of 44.67 feet;
THENCE S 81°38'45” E, a distance of 197.16 fest;

THENCE S 15°49'58™ E, a distance of 61.14 feet;

THENCE S 55°02°29” E, a distance of 269.12 feet to the beginning of a non-tangent curve
concave northeasterly having a radius of 536.44 feet with a chord bearing of S 71°56’11” E, a

distance of 278.24 feet;

THENCE along the arc of said curve, to the left, through a central angle of 30°03'42”, for an arc
length of 281 .46 feet,

THENCE S 88°44’47” E, a distance of 132.97 feet to the beginning of a non-tangent curve
concave southwesterly having a radius of 252.46 feet with a chord bearing of S 56°03°13” E, a

distance of 207.31 feet;

THENCE along the arc of said curve, to the right, through a central angle of 48°29'00”, for an
arc length of 213.63 feet;
EXHIBIT A
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THENCE S 01°34’20” E, a distance of 49.29 feet to the beginning of a non-tangent curve
concave westerly having a radius of 277.67 feet with a chord bearing of S 02°27°46” W, a
distance of 231.50 feet; '

THENCE along the arc of said curve, to the right, through a central angle of 49°16’25”, for an
arc length of 238.79 feet;

THENCE S 00°18’49” E, a distance of 136.37 feet;

THENCE S 14°41'54” E, a distance of 111.67 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of 234.25 feet with a chord bearing of S 45°55°07” W, a

distance of 390.61 feet;

THENCE along the arc of said curve, to the right, through a central angle of 112°58°12”, for an
arc length of 461.87 feet;

THENCE N 75°41'31" W, a distance of 106.69 feet to the POINT OF BEGINNING.

Said parcel contains 36.75 acres (more or less)

Expires: 9/30/2018
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EXHIBIT “E” |

Sublessee and Contractor Insurance Requirements

‘1. INSURANCE REQUIREMENTS:

Sublessee and subcontractors must procure insurance against claims that may arise from
or relate to performance of the work hereunder by Sublessee and its agents,
representatives, employees and subconsultants. Sublessee and subcontractors must
maintain that insurance until all of their obligations have been discharged, including any
warranty periods under this Contract.

These insurance requirements are minimum requirements and in no way limit the
indemnity covenants contained in this agreement. Phoenix in no way warrants that the
minimum limits stated in this section are sufficient to protect Scottsdale from liabilities that
might arise out of the activities encompassed by this agreement by Scottsdale, its agents,
representatives, employees or subcontractors and Scottsdale is free to purchase
additional insurance as may be determined necessary.

1.1. MINIMUM SCOPE AND LIMITS OF INSURANCE: Scottsdale or sublessee must
provide coverage with limits of liability not less than those stated below. An excess
liability policy or umbrella liability policy may be used to meet the minimum liability
requirements provided that the coverage is written on a “following form” basis.

1.1.1. Commercial General Liability — Occurrence Form

Policy must include bodily injury, property damage and broad form contractual
liability coverage. :

General Aggregate $2,000,000
Products — Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Each Occurrence $1,000,000
Fire Damage (Damage to Rented Premises) $50,000

Liquor Liability (if alcohol is being sold) $1,000,000

e The policy must be endorsed to include the following additional insured
language: “The City of Phoenix is named as an additional insured with respect
to liability arising out of the activities performed by, or on behalf of the Tenant,
sub tenant, or subcontractors.”
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e The policy must be endorsed to include Liquor Liability coverage if alcohol is
being sold at the event.

1.1.2 Property Insurance

Coverage for buildings including Scottsdale’s tenant improvements shall be
insured for special form perils coverage on a replacement value basis.

e The City of Phoenix must be named as a loss payee on property coverage for
buildings and tenant improvements.

e Policy must contain a waiver of subrogation against the City of Phoenix.

1.1.3 Automobile Liability

Bodily Injury and Property Damage coverage for any owned, hired, and non-owned
vehicles.

Combined Single Limit (CSL) $1,000,000

The policy must be endorsed to include the following additional insured language:
“The City of Phoenix is named as an additional insured with respect to liability
arising out of the activities performed by, or on behalf of the Tenant, sub tenant, or
sub contractor, including automobiles owned, leased, hired or borrowed by any of
them. ”

1.1.4 Worker’'s Compensation and Employers’ Liability

Workers’ Compensation Statutory
Employers’ Liability
Each Accident $100,000
Disease — Each Employee $100,000
Disease — Policy Limit ' $500,000

¢ Policy must contain a waiver of subrogation against the City of Phoenix.

¢ This requirement does not apply when a Sponsor or subcontractor is exempt
under A.R.S. §23-902(E), AND when such Sponsor or subcontractor executes
the appropriate sole proprietor waiver form.
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2 ADDITIONAL INSURANCE REQUIREMENTS: The policies must include, or be
endorsed to include, the following provisions:

e Oninsurance policies where the City of Phoenix is named as an additional insured,
the City of Phoenix is an additional insured.

e Scottsdale or Sublessee’s Subcontractors insurance coverage must be primary
insurance and non-contributory with respect to all other available sources.

3 NOTICE OF CANCELLATION: For each insurance policy required by the insurance
provisions of this Contract, Scottsdale must provide to Phoenix, within ten (10)
business days of receipt, a notice if a policy is suspended, voided or cancelled for
any reason. Such notice must be mailed, emailed, hand delivered or sent by
facsimile transmission to (City of Phoenix Department Representative’s Name &
Address & Fax Number).

4 ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers duly
licensed or authorized to do business in the state of Arizona and with an “A.M. Best”
rating of not less than B+ VI. Phoenix in no way warrants that the above-required
minimum insurer rating is sufficient to protect Scottsdale from potential insurer
insolvency. Notwithstanding the foregoing, Scottsdale shall have the absolute right to self-
insure or carry any of its insurance under “blanket policies” covering the Premises and other
locations it owns or leases. If requested by Phoenix, Scottsdale will furnish to Phoenix a
letter certifying or self- insurance certificate to document that Scottsdale has provided for
the insurance coverage required

5 VERIFICATION OF COVERAGE: Scottsdale must furnish Phoenix certificates of
insurance (ACORD form or equivalent approved by Phoenix) as required at least 10
days prior to occupancy or renewal of said insurance. The certificates for each
insurance policy are to be signed by a person authorized by that insurer to bind
coverage on its behalf:

Each insurance policy required by this agreement must be in effect at or prior to
commencement of the occupancy and remain in effect for the duration of the contract.
Failure to maintain the insurance policies as required by this Contract or to prowde
evidence of renewal is a material breach of contract.

All certificates required must be sent directly to (City Department Representative’s
Name and Address). The contract number and title must be noted on the certificate
of insurance. '
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6 SUBCONTRACTORS: If any work under this agreement is subcontracted in any
way, Scottsdale or sublessee on behaif of Scottsdale shall execute written
agreements with all Subcontractors containing the same Indemnification Clause and
Insurance Requirements set forth herein protecting Scottsdale and Phoenix. The
sublessee shall be responsible for executing the agreement with all Subcontractors
and obtaining Certificates of Insurance verifying the insurance requirements.

7  APPROVAL: Any modification or variation from these insurance requirements must
be made by the Law Department, whose decision is final. Such action will not require
a formal Contract amendment, but may be made by administrative action.
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Phoenix 071491, ndii
The WUnited SHtates of America,
o all (o oo these prexents sfiall tome, Gretting:

v

WHERRAS, a Certificate of the Registsr of the Land 0ffice at
Phoenix, Arizona, hes been deposited in ithe General Land Office,
whereby it appears that, pursuant to the Act of Congress of April 7,
1930 (46 Stat. 142), entitled "An Act To ebolish the Papago Saguaro
National Mormument, Arizona, to provide for the disposition of certain

lands therein for park and recrsational uses, and for other purposes™,
as amended by the Bet of July 7, 1932 (47 Stat, 646), the olaim of the
State of Arizonma, has been esteblished smd duly oonsummated, inm ocon-
formity to law, for the!I.ots 8ix, seven, ten, and eleven of Section
three, the Lots ome and two, the south balf of the north half, and the
south half of Section four, the south half of the mortheast guarter amd
the east half of the southeast quarter of Section five, the north half

of the northeast quarter, the north helf of the northwest quarier of the
northwest quarter, the.north half~gi~<ie northeast gquarter of the porth-
wost gquarter, the southeast quarter of the northeast quarter of the nprth-
west quarter, and the east half of the southeast quarter of the northwest
querter of Section nine, and the Lots one and two of Section ten in Town-
ship one porth ‘and the’ southeast guarter of Seotion thirty-three in 'l'own-‘
ship two north all in Renge four east of the Gila and Salt River Nerid-
" ian, Arizona, containing one thousend one hundred eighty-five scres and
fourteen hundredths of an acrs, ascording tc the Official Plat of the -
Survey of the said Land, on file in the Geperal Land Office:

ROW ENOW Y8, That there is, therefore, granted by the JEITED STATES
OF AMERICA, unto the said State of Arizona, the tréots of Land above de-
soribed; 70 EAVE AND TO HOID the said $racts of Land, with the appurte-
nanges thereof, unto the said State of Arizons, and to its successors,
forever; subjest to any vested and asorued water rights for mining,
agricultural, memufacturing, or other purposes, and rights to ditches
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" and resezveirs weed in vomsestios with such water righte, as may be
. reobEnised and ssknowledged by the loisl eustons, laws, and decisions
| of oowrts; sal thave is Teserved from the lmds hereby graubed, a right
" of way thereon for ditches or csmals construsted by the authority of
* - the Unfted Btutes. And there is also rsserved to ths United States under
the provisions of said Ast of April 7, 1930, all the oil, coal, or other
. mineral deposits found at any tiwe in the lands above desoribed, and the
i right to prospest for, mine, and remove the same under such rules and
regulaticns as ths Secretary of the Interior may presoribe.
This patent is issued wpon the express condition, that the lands
so granted sball be used only for munjoipal, park, recreation, or .
publio-oonveniinu purposes, snd if the lands or any part thersof,
sha.ll be abandaped for such uss, such lands, or such part shall

'. revert to the United States, . L o |
T aud (fas ‘N‘ffr ‘
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THE BECRETARY OF THE INTERIOR
II-.-'H u :Irl- rer i

(Act of June 14, 1926; 44 Stat. 7413
43 U.8.C. 869 et meq., as swanded)

This is to certify that the authorizsd officer of the
Burean of Land Management, on April 28, 195%, authorized the Btate
of Ariroua to traosfer the lands describsd below sod in FPatent We.
1,093,785 Lesued Novesber 17, 1937, to the City of Puoaniz, Stare
of Arixons, for use as 8 pack, recveation, public convenience pur-
porea, including the construction of & baseball stadium, This
approval is subject to the reversionary provisions of the shove
noted Act, tetmipating 25 years from April 2§, 1959.

Gila and Salt xi.nr Ihri.d!.n, Arisonz

T, 1 H., R & K.
gec. 4, lot 2, m sk, swk. WiSkk

sec. 5, skmk, KiS
mec. 9, EXEARNk ucq:t tot 8 in the BEPEIINE

tn the EXSEQPNK vhich was ingluded im Yetent
No. 1,153,369 dated Anugust 8, 1953, wkich
imsued under the Act of Congress of. 13,
1955 (69 Stat. 48), MWKNERWK, .
Containing 624.83 scres

June 16, 1959

—_— ... - .. I P o e
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The @nited States of Emericy

To all to whom these pregents shall come, Greeting:

. ExeMer ulorr A-R.S. 4z- e A3
AZA 29355

WHEREAS
CITY OF PHOENIX

is entitled to a land patent pursuant to the Recreationi and Public Purposes Act of June 14, 1926, as
amended, 43 U.S.C. 869 et seq., for the following described land:

Gila and Salt River Meridian, Arizona

T.IN,R. 4E,
sec. 4, lots 3 and 5;
sec. 5, lot 6.

T.2N,R. 4 E,
sec. 33, lot 2.

containing 65.84 acres.

NOW KNOW YE, that there is, therefore, granted by the United States, anto the City of Phoenix,
the land above described for a city patk only; TO HAVE AND TO HOLD the land with all the rights,
privileges, irmmunities and appurtenances, of whatscever nature, thereunto belonging, unto the City of
Phoenix, and its assigns forever; and

EXCEPTING AND RESERVING TO THE UNITED STATES:

1. A right-of-way thereon for ditches or canals constructed by the authonty of the United
States. Act of Aungust 30, 1890 43 US.C. 945.

2.  All mineral dep051ts in the lands so patented, and to it, or persons authorized by it, the right
to prospect for, mine,.and remove sach deposits from the same under applicable laws and
regulations to be established by the Secretary of the Interior.

3.  An appropriation of a right-of-way for a Federal Aid Highway, under the Act of
Noverber 9, 1921, 42 Stat. 216; repealed 1958 (AZAR 04330).

reren_02-97-0007 /7@3?9@‘
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SUBJECT TO:

1.  Those rights for a water storage site and d.rainage control, granted to the City of
Phoenix, its successors or assigns, by right-of-way No. AZA 06039, pursuant to
the Act of February 15, 1901, 43 US.C. 959.

2. Those rights for a water storage tank site, water supply pipeline and access road,
granted to the City of Phoenix, its snccessors or assigns by right-of-way
No. AZAR 024174, pursuant to the Act of February 15, 1901, 43 U.S.C. 959.

Provided, that title shall revert to the United States upon a finding, after notice and opportunity
for a bearing, that, without the approval of the Secretary of the Interfor or his delegate, the patentee or
its approved successor attempts to transfer title to or control over the lands to another, the lands have
been devoted to a use other than that for which the lands were conveyed, the lands have not been used
for the purpose for which the lands were conveyed for a S-year period, or the patentee has failed to
follow the approved developtnent plan or management plan.

Provided further, that the Secretary of the Interior may take action to revest title in the United
States if the patentee directly or indirectly permits its agents, employees, contractors, or subcontractors
(including without limitation lessees, sublessees, and permittees) to prohibit or restrict the nse of any
part of the patented lands or any of the facilities thereon by any person because of such person's race,
creed, color, sex, national origin, ot handicap.

The grant of the herein described lanas 15 su%fﬁ'ogte% the following reservations, conditions, and
limitations:

1.  The patentee or its successor in interest shall comply with and shall not
violate any of the terms or provisions of Title VI of the Civil Rights Act -
of 1964, 78 Stat. 241, and requirements of the regulations, as modified or
amended, of the Secretary of the Interior isseed porsuant thereto,

43 CFR 17, for the period that the lands conveyed herein are used for the
purpose for which the grant was made pursuant to the act cited above, or
for another purpose involving the provision of similar services or benefits. -

2.  If the patentee or its successor in interest does not comply with the terms
or provisions of Title VI of the Civil Rights Act of 1964, and the
requirernents imposed by the Department of the Interior issued pursuant to
that title, doring the period during which the property described herein is
used for the purpose for which the grant was made pursuant to the act
cited above, or for another purpose involving the provision of similar
services or benefits, the Secretary of the Interior or his delegate may
declare the terms of this grant terminated in whole or in part.

3. The patentee, by acceptance of this patent, agrees for itself or its
successors in interest that a declaration of termination in whole or in part
of this grant shall, at the option of the Secretary or his delegate, operate to
revest in the United States full title to the lands involved in the declaration.

' EXHIBIT F
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4.  The United States shall have the right to seek judicial enforcement of the
requirements of Title VI of the Civil Rights Act of 1964, and the terms
and conditions of the regulations, as modified or amended, of the Secretary
of the Interior issued pursuant to said Title VI, in the event of their
violation by the pateatee.

S.  The patentee or its successor in interest will, upen request of the Secretary
of the Interior or his delegate, post and maintain on the property conveyed
by this document signs and posters bearing a legend concerning the
applicability of Title VI of the Civil Rights. Act of 1964 to the area or
facility conveyed.

6.  The reservations, conditions, and limitations contained in paragraphs
(1) through (5) shall constitute a covenant nmning with the land, binding
on the patentee and its successors in interest for the period for which the
1and described herein is used for the purpose for which this grant was
made, or for another purpose involving the provision of similar services or
benefits. ’

7.  The assurances and covenant required by sections (1) through (6) above
shall not apply to ultimate beneficiaries under the program for which this
grant is made, "Ultimate beneficiadies” are identified in
43 CFR 17.12(h). '

Unofficlal Document

IN TESTIMONY WHEREOF, the nndersigned
authorized officer of the Bureau of Land
exnent, in accordance with the provisions of

States, caused these letfers to be
ammdsthe Seal of the Bureau to be

and, in Phoenix, Arizona, the
May in the year of our Lord

undred and ninety-seven and of
_.... thc Independence of the United States the two

—"~ "~ himdred and twenty first.

Ceci Sturm
Acting State Director

Patent Number wl EZ(; I7B;;‘I‘1Fs
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DEED

THIS INDENTURE made this U’ﬁ day of o,
1964, bvetween the State of Arirzona, aocting by and through Pauwd
J. Pannin, the duly elected, qualified Governor of the State of

Arizons, under and pursuant to Sections A1-511.16, 21-511.17,
and }1—511.18, Arizona Ravised Statutes, Orantor, and the City
of Phoenix, a mmnicipal corporation, Urantes. )
VITNESSETH: ) -

Grantor, for and in consideration of the sum of
$3,529.02 paid to it, through 1ts State Parks Board, the receipt

whereof 18 hereby acknowledged, snd in further conaiderstion of

LR IR

the asaumption by the Grantee of all the obligations and 1its

taking sudbject to certain resgervations, restrictions, and con-

e

ditions and its covenant to abide by and agreement to certain
other reservations, restrictions, and conditions, all as set

out hereinafter, does by theas presents oonvey unto Orantee,

g1

its succeszors and anaigns, all of ite right, title, interest,
clain, and demand in and to the following-described property )
ajtuated in the County of Maricopa, State of Arizona, to-wit: B

REN Mt

Southeast quarter of Segtion Yrirty-three, ;
in Township Two North, Iots Six, Seven, Ten,
and Elevsn of Sectfion Three; Lots One and

Two, the south half of the north half and

the south half of Section Fourj the south

halfr of ths northeast quarter, and the cast

half of the southeast quarter of Section .
Five; the north half of the northeast ks
quarter, ths north half of the north half a0
of the northwest quarter, the southeast H
quarter of the nertheast quarter of the oy
northwest quarter, the cast Malf f the
southeast quarter of the northwest quarter,
except for Lots Seven and Bight of said
Seotion Ninejy and the Lota One and Two of
Sestion Ten; in Township One North, all in
Range Four East of the Gi{la and Salt River
Basoe and heridian, Arizona;

containing one thoupsand ons hundred ssventy-six
and thirty-four hundredths acres, more or less.
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70 HAVE AND TO HOLD the foregoing described premlses,
togethsr with all and aingular appurtenances and privileges
thereunto delonging and all the estate, rigzht, title, interest,
and oclaim of the Orantor unto the sald Grantee, its succeasors

and asslgns, forever.

f

By the acceptance of this deed or any rights hereunder

- the said Grantee, for itself, its suctessors and assigns, agrees
that the trenafer of the property transferced by thls instrument
I8 accepted subject to the following restrictions and reserva-
tions contained in Patent No. 1093785 from the United States of

e etdl, s N D

America to the State of Arirona, dated Movember 17, 1937, and in

fald

apendments or modifications thereof:
Unaffcil Decased.

28y,
B

(1) Subject to any veated and acérued water rights

oy

for nining, sgricultural, manufacturing, or other purposes and
rights to ditches and reservoirs used {n connection with water
rights, as may be recognized and acknowledged by the locel ,_—_—
customs, laws, and deocisions of courts.

(2)' Thern is reserved from the lands hereby granted a

right -of-way for ditches or canals constructed by the authority
of the United States.

{3) There is also reserved to the United States under
provisiona of the Aot of Aprii 7, 1930, all the oil, =oal, or
other mineral deposits found at any time in adove-desorided lands
and the right to prospest for, mine, and remove the same under
such rulep and regulations as the Secretary of Interior may pre- 3

soridbe. -
(§) This deed is 1ssued upon the express condition ]

that tha lands so conveyed shall be used only for a park, Y3orea-
tion, public convenfence purposes, including tha construction of
a baseball stadium, end if tho lands, or any part thereof, shall

 EXHIBIT F
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be abandoned for such use, such lanls or such part shall revert

to the United States.

By the acceptance of this deed, or any rights hereunder,
the said Or_-antee, for itself, its successors and assigns, also
assumes the obligations of, covenants to abide by and agrees to,
and that this transfer is made subject to the follnwing reserva-
tions, reatrioctions, amd conditfiona contained in Section ¥1-511.17
and 37-23%, Arizona Revised Statutes, end in Conditional Certifi-
cate of Purchase No. 1, dated July 27, 1959, herstofore issued to

arantee.

() The lands shall be used only for municipal,
park, recreation, or pudlic convenience purposes, and
Unoffirisl Docament.
if the lands or any pert thereof shall be sbandoned for

such use, such lands, or such part, ahall revert to the

United Statsa of America.

(v} The lande ara subject to the following leases,
easements, permits, and right-of-way agreemsents, the
holdera of which are entitled to successive renewals
thereof for terms of five ysars each as long as they
coxply with the terms of the samot

Arizona Oame & Fish
Departmwent

Salt River Projeoct ]
Agriocultural Improve-
nent and Power Dis-

_. triot

Arizona Highway Depart-
mant

City of Tempe

Arizona Cactus and
Native Floral Soslety,
Ino.

United States Aray

Highway Rights-of-way

e p AR ER e YL T PR )

¢
108.67 Acres Voo

2.78 Acres

31.77 Atres T}
ﬁ}.h! Acras -

150.73 Aores
70.38 Acres
10.52 Aofu

EXHIBIT F
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The improvements on said leases, esrsements, permits,

and rights-of-way have not been sold, and the purchaser

has only acquired title to the land subject to the seme.
{(c} 7The Grantee shall consult with the Arizons

State Parks Board in the preparation of & Master Plan
for the davelopment of Papego quk. The drantee ahall
prepare the Master Plan.

{d) The Orantee shall subeatt to the Arizona State

]

Parks Boaxrd, within six months of date of conveyence, a

program of davelopment of Papago fark, with the under-

standing that the Orantee stall maks every effort to

spend at least one million dollars in such development

in the first five years, &nd that in any event at least

N . one nillion dollars shall be spent in the first ten years.
(¢) The Orantee shall, within the first year of

development, construct and install pienic facilities,

e S gl T

s

water aupply, sanitation facflities, and fngress and
egress to such plonio area. '

{f) 'The Grsntee ehall not chargs an admission or
exact a toll for entry into Papago Park; and charges
mde .at oconcessions or fees fixed for the use of such
faoflities a3 the golf course, swimming pool, ete.,
ehall be reasomable,

(g) “"Municipsl uoe" shall be limited to mean the

oonstrqo*.uifl of & baseball atadium for commsrcial base-
ball enferprluu and only other facilitiea and adainis-
trative bullding essentisl to the operation of Papago : -
Park and in the intarest of heslth, safety, and welfare
of the park visitor,

(n) If the Orantee conetrucsts a basebsll stadium

and parking ares for such a faocility ror use by

EXHIBIT F :’i’;
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commercial basetall enterprises, such facilities shall

not be conastructed on Papago Fark lands lying soch of

¥cDowell Road and north of van Buren Street.

‘ {1) The Orantee shall acknowledge the toud of
Governor Hunt and that square area 120 feet by 120
feet; this parcel of land dbeing one-third of an acre;

. the apex of the pyramid being the center of the sguare,

and the sides of the square being parelisl to the base

of the pyramid. In addition, the Ora.nte; shall incor-

porate the Master Plan for the l;onb of Qovernor Hnt
into the Master Plan for Papago Park, to provide egress
and insmu, including a path to the tomd proper, pro-
L viding easy mscent and descent; parking, iighting, witer,
1 landscaping, maintenance, and a retaintng wall of approxi-
- mately two feet in height for stadilization pwrposes,
The Orantee agrees to make every érrort to comply with
these stipulationa within a five-year period, and to
maintain and keep in good repair said toab in perpe-
tuity. And, in eddition, the Orsntee shall grant to

the surviving family of Governor Hunt the right to
entomd other memders of their family in sald toab until

the spacss for such in saild tomb have bean rilled.
(§) The Orantee agrees that a representative or a
comuittes representing the Unfted States of America may

inspect Yapego Park at any time for the purpéu of deter- iy
minirg widther stipulations and conditions herein set )
forth are being complied with. Safd representative or i

comittes shall advlese the Orantee of any non-compliance
with any stipulation or ¢condition herein, and said QGrantee
shall be given one full fiscal year to comply. In the
event of & dispute betwoen the United Statas of Amerfca

EXHIBITF
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and the (reantee as to vhather there has becn non-
compliance with any stipulation or condition, the mat-

ter shall be decided by the courts.
(k) The Grantee is heredy prohibited from selling

or {ransferring or attexpting to sell or transfer Papago
Park. Any such action or attempted action by esaid
Grentee shall be deemed an abandonment, and Papago FPark
i shall revert to the United States of America.
IR WITKESS YHEREOF, Orsntor has caused these presente to
. be executed dy Paul ¥. Pannin, 1ts duly elected, qualifled, and ,
aoting OGovernor, and its Oreat Seal hereto affixed the day and year

firat herein written.

[4

STATE OF ARIZONA
88

County of Maricopa : o .
) Tiny ot {.
On this day of (4. aY) 1964, bdefore me, the
wndersigned notary pudblio, peraoZ%ly aipearcd Paul J. Fapnin, N
imown to me to ba the person described in the foregoing instrument,
. and acknowledged that he executed the same in the capacity therein

stated and for the purposes therein oontained.
_._IN WITNESS WHEREOF, I hereunto set ay hind and offictal

e S
Jie Ty AN\ell S
Ee?Wanim expires N Totary
VECe B, 1FEC " EXHIBITF

.
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OOMDITIONAL
OERTIFICATR OF PURCHASE -4 ,/74/
NC. 1
SALE NO, 1 SALRS REPORT NO. 1

ARIZONA STATE PARKS BOARD - STATRE OF ARIZONA,
WHEREAS, on the 25th &sy of February, A. D. 1953, the
CITY OF PHORNIX purchassd from the State of 'Arlm the following
described land, to-wit:
Southeast quarter of Section thirty-thres, in Township
Two north, Lots six, seven, ten and slaven of Sestion
three; Lots one and two, the south half of the xiox-th
half and the south half of Section four; the south halt-
of the northeast quarter, and the east haif of the
scutheast quarter of Saction five; the north half of
the northeast quarter, the north half of tha north half
of the northwest qnartop, the eocuthsast quarter of the
northeast quarter of the northwest quarter, the sast
half of the southeast quarter of the northwest quarter,
except for Lots asven and eight of said Sestion nine;
and the Lots one and two of Sectlon ten; in Townahip
one north, all in Ranges four g'ut of ths Gila and Salt
River Base and Meridisn, Arizons;
vontaining ons thousand ona hundred seventy-aix and thirty-four
nundrsdths acres, mors or less, under and subject to the pro-
visions of the laws of the State of Arizona, for the sum of
THREE THQUSAND BIVE HUNRDRRD TWENTY-NINE DOLLARS AND TWO CENTS
($3,525.02), of which there has bsen paid to the STATE PARKS
BOARD ths sum of THREER THOUSAND FIVE HUNDRED TWENTY-NINE DOLLARS
AMD THO CERTS ($3,529.02).
NOW, THEREPORE, the said purchaser, THE CITY OF PHOBNIX,
will be entitled to have and receive a Patent from the State
of Arisons to the land hereinbefore desecribed, upon surreniaring
this Certificate and fully complying with sll the terms and
conditions w contained, snd complying with all the pro-

EXHIBIT F
-1 - Page 14 of 18
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visions of law, Before said patant is issusd the purchaser wust
supply the Arisona State Parks Board with proof that the pur-
chaser has sscursd the approval of the Secretary of the
Interior as to tranafer of title and change of use.

CONDITIONS

-This instrument is exscuted subject to all conditions,
requirensnts and provisions of the Publioc Land Cods of the
3tate of Arizons, passed at the Seoond Special Session of the
Seoond lLegislature of the State of Arirona, _

Sald lands ars subjsct to the following leases, easements,
permits and right-of-way agreaments, the holders of which are
entitled by the provisions of A. R, 3. § 41-511.17.2 to
successive renswals thersof for terms of five years sach as

long as they comply with the terms of the same:

Arizona Qame % Fish Department 108,67 Acres
381t River Projest 'Amculbural Improve-
ment and Power District 2.78 Acres
Arizona Highway Department == . 31,77 Acres
Cilty of Tempe . " 43,34 Acres
Arizona Cactus and Native Floral
Soclety, Inc. 150,73 Acres
United States Army ' , 70.38 .Acres.
. Righway Rights of Way | 10.82 Acres

The improvements on sald lsases, easensnts, ’pomits and rights-
of-way have not been sold, and the purshaser has only acquimd
titls to the land subject to the same.

In addition to the above encumbrances, A. R. 8. 8 41-511.16
provides that said lands msy only be sold in one parcel to any
municipelity for the purposes set forth in Patent Ko. 1093785
from the United States of America to tha State of Arigona, dated
November 17, 1937. That patent was issued upon the express |
condition that said lands shall be uuil only for m:d.gipal, park,
recreation, or public-convenisnce purposes, snd if adandonsad
for such use, such lands, or sush part, shall revert to-the
United States, and subject to any vested and accrued water
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rights for mining, agricultursl, manufacturing, or other purposss,

and rights to ditches and reservoirs used in connaction tharewith,
and for ditches or canals constructsd by the suthority of the
United States. The United States Governmant further reserved

in 5214 patent all the oil, ooel, or other mineral depcaits

found at any time in said lands, and the right to prospect for,
mine and remove the same. If the State of Arizona has any asuch
rights, pursuant to A. R. S. § 37-231, it reserves one-sixteenth
of all gas, oll, metal and mineral rights in the adove desoribed
lanas,

In conformity with the restrictions of sals found in

A. R, S, B 41-511.16 and the uses and purposes of said land set
forth in sald patent, certain other stipulations and conditions
have besn adopted by the Arizona State Parks Board to be included
in the conveyance of Papago Park to a purchaser. 7These read as
follows: '

1. That the (Grantee shall agree to oonsult with the
Arizona 3tate Parks Board in the preparation of a
Master Plan for the development of Papago Park. The
arantes shall prapare the Master Flan,

2. That the Grantee shall submit to the Arizana State
Parks Board, within six months of date of ocanveyance,
& program of development of Papago Park, with the
undarstending that the Grantee shall make every effort
to spend at least ome million dollars in such develop-
ment in the first five years, and that in any event
at least one million dollars shall ba spant in the
firat ten years.

3, ‘That the Grantee shall, within ths firat year of
development, construct and install pionie Mcilities,
water supply, sanitation facilities, and ingress and
egress to such pionic area.

4. That the Grantea shall agres not to charge an ad-
misaion or to exast a toll for satry into Papmgo

EXHIBITF
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Park; and that charges mads at conuuipm, or
fees fixed for the use of such facilities as the
golf course, swimming pool, eto,, shall be _rana'o,nabh.

5. That the Grantes ahall agree the "municipal use” shall
bs limited to mean the sonstrucstion of a baneball
stadium for commercial baseball enterprises; and
only other facilities and sdministrative building
easential to the operation of Papago Park and in the.
interest of health, safety and welfare of the paric
visitor, '

6. That if the Grantes constructs e baseball stadiua
and parking area for such & facility for uss by
commaroial buehan enterprises, such facilities
shall not ds constructed on Papago Park 1_ands lying.
south of McBewall Road and north of Van Buren
Strest.

7. That the Gmtaé agrees to acknowledge the Tomb of
Governor Hunt and that sauare area 120 feet by 1‘20
feet; this parcel of land being one-third of an
acrs; the Bpax of the pyramid being the center of
the square, and the sides of the square being
parallel to the base of the pyramid. In addition
the Qrantee shall agree to incorporate the Master
Plan for the Tomb of Governor Hunt into the Master
Flan for Papago Park, to provide egress and ingress,
including a path to the tomb proper, providing
easy asoent and descent; parking, lighting, water,
landsoaping, maintenance, and a retaining wall of
spproximately two feet in height for stabilication
purposes. The Grantee agrees to make every effort
te comply with these stipulations within a five
year pericd, and to maintain and keep in good repair
said tomd in perpetuity. And in addition, the
Grantee shall grant teo the surviving tuut."ly of
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Governor Hunt the might to entomd such other members

of their family in ssid tomd until the spaces for such
in eaid tomd heve besn filled.

8. That the Grantee shsll agree that a repressntative or a
committes of the Arizona State Parks Board may inspect
Papago Park at any tims for the purpose of determining
whether stipulations and conditiona hereln set forth
ere being complied with. Said representative or com-
mittes shall adv:l.sé the Grantee of any non-compliance
with any stipulation or condition herein and saiad
Grantee shall be given one full fiscsl year to comply,
In the event of a dispute between the State Parks Board
and the Grantee as to whether there has been non-
compliance with any stipulation or condition, the matter
ghall be decided by the courts.

9. The Grantee is hereby prohibited from selling or trans-
ferring or attempting to sell or tranafer Papage Park.
Any such action or attempted action by said Grantee
shall be deemed an abandonment and Papago Park shall
zevert to the Stata of Arizona,

IN WITNES3 WHEREOF, the Arizona 3tats Parks Director has

affixed his signature at Phoenix, State of Arizonas, on the _Qg)_i(

day of \Jg% , A. D. 1959, and the said City of Fhoenix, a

munioipal sorporatien, the purchaser hersin, has affixed its

signature at Phoenix, State of Arizons, on the ,zz_a/day of
, A. D, 1959,
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WHEN RECORDED, RETURN TO:

City of Scottsdale

c/o City Clerk

3939 North Drinkwater Boulevard
Scottsdale, Arizona 85251

MEMORANDUM OF LEASE

This Memorandum of Lease is made as of the  day of , 20 ,
by and between CITY OF SCOTTSDALE, an Arizona municipal corporation, having a mailing
address of 3939 North Drinkwater Boulevard, Scottsdale, Arizona 85251 ("Tenant"), and the City
of Phoenix, an Arizona municipal corporation, having an address of 200 West Washington,
Phoenix, Arizona 85003 ("Landlord").

WITNESSETH:

That in consideration of the rents, covenants, and conditions more particularly set forth in
a certain Lease between Landlord and Tenant dated , 20 (the "Lease"),
Landlord and Tenant do hereby covenant, promise, and agree as follows:

1. Defined Terms. Capitalized terms used herein and not defined herein shall have
the meanings assigned thereto in the Lease.

2. Leased Premises. Landlord does lease unto Tenant and Tenant does lease from
Landlord for the Term (as hereinafter defined) the real property described in Exhibit A attached
hereto and made a part hereof, together with all improvements, rights, privileges, permits and
approvals and other appurtenances associated therewith (the “Premises™).

3. Term. The “Term” of the Lease shall commence on the Commencement Date and
unless sooner terminated under the terms and conditions contained in the Lease, shall continue for
thirty-five (35) years. The Term may be extended for two (2) five (5) year periods subject to
consent by the Phoenix City Council and the Scottsdale City Council.

Exhibit G
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4, Restricted Uses. Except as may otherwise be agreed to in writing by Landlord, the
Premises may be used for any Permitted Use (as such term is defined in Section 6.1 of the Lease).

5. Effect of Memorandum. The sole purpose of this instrument is to give notice of
the Lease and its terms, covenants and conditions to the same extent as if the Lease were fully set
forth herein. This Memorandum shall not modify in any manner the terms, conditions or intent of
the Lease and the parties agree that this Memorandum is not intended nor shall it be used to
interpret the Lease or determine the intent of the parties under the Lease.

IN WITNESS WHEREOF, the parties hereto have executed this Memorandum of Lease
as of the day and year first written above.

LANDLORD

THE CITY OF PHOENIX, an Arizona
municipal corporation

By:

Name printed:

Its:
ATTEST:
By:
Name printed:
City Clerk
APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

Exhibit G
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TENANT
THE CITY OF SCOTTSDALE, an Arizona

municipal corporation

By:

W.J. “Jim” Lane, Mayor

ATTEST:

By:

Carolyn Jagger, City Clerk

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY

Bruce Washburn, City Attorney
By: Margaret Wilson, Senior Assistant City Attorney

Exhibit G
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EXHIBIT A
Legal Description

That portion of the Southeast Quarter of Section 33, Township 2 North, Range 4 East of the Gila
and Salt River Meridian, Maricopa County, Arizona, more patticularly described as follows:

Commencing at the Southeast comner of said Section 33, from which the South Quarter corner of
said Section 33 bears S 89°41°44” W, a distance of 2688.12 feet;

THENCE along the South line of the Southeast Quarter of said Section 30, § 89°41°44” W, a
distance of 726.76 feet;

THENCE leaving said South line, N 00°18°16” W, a distance of 371.96 feet to the POINT OF
BEGINNING;

THENCE § 88°41’44” W, a distance of 175.40 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of 254.14 feet with a chord bearing of N 70°05'22” W, a
distance of 381.78 feet;

THENCE along the arc of said curve, to the right, through a central angle of 97°22’33" for an
arc length of 431,92 feet;

THENCE N 09°41'09” W, a distance of 133.10 feet;

THENCE S 88°21'32” W, a distance of 99.79 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of 146.43 feet with a chord bearing of 8 50°21° 18" W, a

distance of 199.05 feet;

THENCE along the arc of said curve, to the right, through a central angle of 85°38’16”, for an
arc length of 218.86 feet;

THENCE N 78°25'26” W, 4 distance of 94,71 feet;

THENCE S 83°08°48” W, a distance of 74.84 feet to the beginning of a non-tangent curve
concave northerly having a radius of 178.85 feet with a chord bearing of N 76°52°49” W, a
distance of 116.05 feet;

THENCE along the arc of said curve, to the right, through a central angle of 37°51’47”, for an
arc length of 118.19 feet;

THENCE N 58°04'21” W, a distance of 100.16 feet;

THENCE N 26°45'56” W, a distance of 186.88 feet;
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THENCE N 03°28'13"” E, a distance of 76,71 feet;
THENCE N 48°13'20” W, a distance of 74.62 feet:
THENCE N 16°20'55” W, a distance of 301,37 feet;
THENCE N 00°36'21” E, a distance of 55.94 feet;
THENCE N 18°46'50” E, a distance of 82.44 feet;

THENCE N 26°51'30” E, a distance of 74.73 feet to the beginning of a non-tangent curve
‘concave southerly having a radius of 266.61 feet with a chord bearing of N 83°25’33" E, a
distance of 364.97 feet;

THENCE along the arc of said curve, to the right, through a central angle of 86°23'11”, for an
arc length of 401.98 feet;

THENCE S 48°47'29” E, a distance of 112.43 feet;
THENCE N 29°49'19” E, a distance of 99.98 feet;
THENCE N 03°37'35” E, a distance of 55.39 feet;
THENCE N 51°07°06” E, a distance of 197,60 feet;
THENCE S 68°12'34” E, a distance of 44.67 feet;
THENCE 3 81°38'45” E, a distance of 197.16 fest;
THENCE S 15°49'58" E, a distance of 61,14 feet;

THENCE S 55°02'29” E, a distance of 269.12 feet to the beginning of a non-tangent curve
concave nottheasterly having a radius of 536.44 feet with a chord bearing of § 71°56’11” E, a

distance of 278.24 feet;

THENCE along the arc of said curve, to the left, through a central angle of 30°03'42”, for an arc
length of 281.46 feet;

THENCE S 88°44'47” E, a distance of 132.97 feet to the beginning of a non-tangent curve
concave southwesterly having a radius of 252.46 feet with a chord bearing of § 56°03’13” E, a
distance of 207.31 feet;

THENCE along the arc of said curve, to the right, through a central angle of 48°29'00”, for an
arc length 0f 213.63 feet;
EXHIBIT A to Exhibit G
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THENCE § 01°34°20” E, a distance of 49.29 feet to the beginning of a non-tangent curve
concave westerly having a radius of 277.67 feet with a chord bearing of § 02°27°46” W, a
distance of 231.50 feet;

THENCE along the arc of said curve, to the right, through a central angle of 49°16’25”, for an
arc length 0f 238.79 feet;

THENCE $ 00°18’49” E, a distance of 136.37 feet;

THENCE S 14°41'54” E, a distance of 111,67 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of 234.25 feet with a chord bearing of S 45°55°07” W, &

distance of 390,61 feet;

THENCE along the arc of said curve, to the right, through a central angle of 112°58’12”, for an
arc length of 461.87 feet;

THENCE N 75°41'31” W, a distance of 106.69 feet to the POINT OF BEGINNING.

Said parcel contains 36.75 acres (more or less)

Expires: 9/30/2018
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PAPAGO BASEBALL FACILITY INTERIM SUBLEASE

THIS PAPAGO BASEBALL FACILITY SUBLEASE (this “Sublease”) is executed as of

, 20 , by and between City of Scottsdale, an Arizona municipal

corporation (“Scottsdale” or “Sublessor™), and the San Francisco Giants Baseball Club, LLC, a

Delaware limited liability company (“Giants” or “Sublessee”). Scottsdale and Giants are
sometimes referred to herein individually as a “Party” and collectively as the “Parties”.

RECITALS

A. The City of Phoenix, a municipal corporation, as “Landlord” (“Master Lessor”),
and Scottsdale, as “Tenant”, previously entered into that certain Papago Baseball Facility Lease,
City of Phoenix Contract No. and City of Scottsdale Contract No. 2018-201-COS,
dated as of , 20 , a copy of which is attached hereto as Exhibit “A” (the
“Master Lease”), pursuant to which Master Lessor has leased to Scottsdale certain premises
located at 1802 North 64™ Street, Phoenix, Arizona 85008, more particularly described therein
(the “Facility™).

B. Scottsdale and Giants desire to allow Giants to construct certain improvements at
the Facility (the “Improvements”) necessary to allow the Giants to transition its current uses at
Indian School Park (“ISP”) to the Facility.

C. Scottsdale desires to sublease the entirety of the Facility to Giants and the Giants
desire to sublease the entirety of the Facility from Scottsdale on an interim basis until Scottsdale
and Giants execute a Baseball Facilities Agreement and Sublease (“BFA”) further setting forth
the Parties obligations and rights with respect to the use of the Facility and the Improvements to
be constructed thereon, in addition to Giants use of ISP during the construction of said
improvements and the use and rehabilitation of Scottsdale Stadium. Unless otherwise defined in
this Sublease, all capitalized terms used herein shall have the meanings ascribed to them in the
Master Lease. ‘

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties agree as follows:

1. Sublease. Scottsdale hereby subleases to Giants, and Giants hereby subleases
from Scottsdale, the Facility for the Term, the Rent and other terms set forth in the Master Lease
and subject to the additional terms and conditions set forth herein.

(a) Acceptance of Sublease Premises. Except for the warrants and
representations of the Master Lessor as set forth in Section 18.2 of the Master Lease, Giants
accept the Sublease Premises in their present, “AS-IS, WHERE IS” condition and with all

15825309v11
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faults. Giants acknowledge: (i) that Giants have had full opportunity to examine the Facility and
is fully informed, independently of Scottsdale or any employee, agent, representative,
shareholder, officer or director of Scottsdale, as to the character of the Facility; (ii) that neither
Scottsdale nor any of Scottsdale’s employees, agents, representative, shareholders, officers or
directors has made any representations, warranties or promises with respect to the Facility,
including without limitation any representation or warranty as to fitness thereof for any purpose;
and (ii1) that Giants agrees that the Facility is subject to the limitations, encumbrances, and other
matters described in the Master Lease.

2. Master Lease.

(a) Giant’s Assumption of Master Lease Obligations. Except as may be
inconsistent with the terms of this Sublease, all of the terms, covenants and conditions contained
in the Master Lease are hereby incorporated by this reference into, and made a part of, this
Sublease, and shall be applicable with the same force and effect as if Scottsdale were the
“Landlord” under the Master Lease and Giants were the “Tenant” under the Master Lease. In this
regard, and except as otherwise provided herein, Giants hereby assumes and may exercise the
rights of Tenant under the Master Lease and assumes, covenants and agrees with Scottsdale to
perform and be bound by and subject to all of the terms and conditions contained in the Master
Lease to be performed by the “Tenant” thereunder or by which the “Tenant” is bound under the
Master Lease, with respect to the Facility. Scottsdale does not assume the obligations of the
Master Lessor under the provisions of the Master Lease, but shall exercise commercially
reasonable efforts to cause Master Lessor to perform its obligations or provide approval required
under the Master Lease for the benefit of Giants. If any express provision of this Sublease
conflicts with any provision of the Master Lease, such conflict shall be resolved in favor of the
express provision of this Sublease. For the avoidance of doubt, notwithstanding anything to the
contrary in the Master Lease or herein, Giants is not required to comply with the provisions of
the Master Lease relating to the design and construction of a new perimeter walking trail
described in Section 2.3 of the Master Lease. Giants will begin occupying the Facility on
December 1, 2018.

(b) Sublessor Representations and Warranties. Scottsdale represents and
warrants to Giants that a true, complete and accurate copy of the Master Lease is attached hereto
and that there are no other agreements, oral or written, between Scottsdale and Master Lessor
with respect to the Master Lease. Scottsdale further represents and warrants to Giants that
Scottsdale is in full compliance with all of its obligations under the Master Lease as of the date
hereof, and that entering into this Sublease will not create a default under the Master Lease.

(©) Future Amendments to Master I ease. Any future amendment to the
Master Lease that materially and adversely affects Giants® obligations, liabilities or rights under
this Sublease shall be subject to Giants’ prior written consent, which shall not be unreasonably
withheld.
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3. Construction of Improvements. The BFA shall set forth Giants’ obligations
concerning the construction of Improvements at the Facility including, but not limited to,
schedule, construction standards, ownership, insurance, and additional provisions as the Parties
shall mutually agree upon.

4, Term of Sublease.

4.1 The term of this Sublease (the “Term”) shall commence on December 1,
2018, (the “Commencement”) and shall expire at 11:59 p.m. on the earlier of (i) the Parties
execution of the BFA to the sublease of the Facility, use of Indian School Park, and use and
improvement of Scottsdale Stadium, or (ii) November 30, 2043, unless extended pursuant to the
Master Lease, or unless terminated earlier pursuant-to the provisions hereof. The Giants will
move its year round baseball operations to the Facility.

4.2 Surrender of Facility. Upon the expiration of the Term (or any earlier
termination of this Sublease), and without cost or liability to Scottsdale: (i) Giants’ interest in
the Facility and all Improvements shall terminate, possession of the Facility shall be surrendered,
and the Facility shall be delivered to Scottsdale, in good condition and repair, reasonable wear
and tear, casualty and condemnation excepted; (ii) all Improvements constructed on the Facility
shall be free and clear of all liens and claims thereto created, caused or suffered by Giants; and
(iii) Giants shall promptly execute and acknowledge a quit claim deed, bill of sale, or other
instrument reasonably requested by Scottsdale to confirm the foregoing.

5. Basic Sublease Provisions.
(a)  Facility Address: 1802 N 64™ Street
Phoenix, Arizona 85008
(b) Sublessee’s Address for Notices: San Francisco Giants

Baseball Club, LLC
ATTN: Alfonso Felder,
EVP Administration

24 Willie Mays Plaza
San Francisco, CA 94107

Copy to: Jack Bair, EVP and General Counsel
San Francisco Giants
Baseball Club LLC
24 Willie Mays Plaza
San Francisco, CA 94107

Sublessor’s Address for Payment:  City of Scottsdale
Attention: Director of
Community Services
7447 E. Indian School Road
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Scottsdale, AZ 85251
Phone No. 480-312-7954

(c) Sublessor’s Address for Notices: Director of Community Services
City of Scottsdale
7447 E. Indian School Road
Scottsdale, AZ 85251

AND

Scottsdale City Attorney’s Office
3939 N Drinkwater Blvd.
Scottsdale, AZ 85251

(d) Lease Payment Schedule:  Giants shall pay to Scottsdale the annual
lease payment on the first day of October for the year beginning December 1, without notice,
demand, deduction, or offset. For example, for the calendar year 2022, the annual lease payment
shall be paid no later than October 1, 2021. All lease payments and maintenance required under
the Master Lease shall continue in the event of a strike or lockout.

6. Maintenance and Use of Facility. =~ Giants will maintain the Facility beginning
December 1, 2018, Giants shall at all times use the Facility in accordance with the terms of the
Master Lease and all applicable laws, rules, codes, regulations and ordinances. Subject to all
Phoenix ordinances, alcohol may be served at the Facility. The Giants shall be entitled to place
advertising at or upon the Facility consistent with the Master Lease which will be further
described in the BFA.

7. Overflow Parking: Lot Use. Scottsdale and Giants may enter into agreements
with Master Lessor from time to time for use of the overflow parking lot.

8. Rights and Remedies.

(a) Notwithstanding anything contained in the Master Lease, Giants shall be
in default hereunder if Giants defaults in the performance of its obligations under this Sublease,
including but not limited to the timely payment of Rent, if: (i) such default is a monetary default
and such monetary default continues for a period of seven (7) days after written notice from
Scottsdale to Giants, or (ii) such default is a non-monetary default and such default continues for
a period of twenty-one (21) days after written notice thereof from Scottsdale to Giants (provided
that if Giants proceeds with due diligence during such twenty-one (21) day period to cure such
default and is unable by reason of the nature of the work involved, to cure the same within the
required twenty-one (21) days, Giants’ time to do so shall be extended by the time reasonably
necessary to cure the same as determined by Scottsdale). If Giants is in default hereunder (and
the applicable cure period has expired), Scottsdale shall be entitled to exercise any and all of the
rights and remedies available under this Sublease, at law or in equity, including, without

15825309v11
Page 4 of 12
Contract No. 2018-202-COS



limitation, the same rights and remedies against Giants as Master Lessor would have against
Scottsdale in connection with an “Event of Default” under the Master Lease.

(b) If Scottsdale defaults in the performance of its obligations under this
Sublease, or in any of its obligations under the Master Lease, Giants shall have the same rights
and remedies against Scottsdale as Scottsdale has against Master Lessor in the event of a default
by Master Lessor under the Master Lease.

(c) Scottsdale agrees that if Master Lessor commits an event of default under
the Master Lease and fails to cure the same within any applicable cure period set forth in the
Master Lease, Giants shall have the right to terminate this Sublease by providing written notice
of its election to terminate to Scottsdale.

9. Sublessor’s Right to Cure Defaults. At any time during the Term and without
notice to Giants, Scottsdale may, but shall not be obligated to, cure or otherwise discharge any
default by Giants under this Sublease, provided that the total costs to cure for which Giants shall
be liable shall be limited to direct, actual out-of-pocket damages, and shall not include any
consequential, punitive or exemplary damages. Such costs and expenses may include the
payment of rent or other amounts due under the Master Lease provided such amounts do not
exceed the amount of Rent payable by Giants hereunder with respect to the Facility. All such
costs and expenses expended by Scottsdale shall be due and payable in full promptly upon
Scottsdale’s written demand therefor. All such costs and expenses incurred by Scottsdale shall
bear interest at the maximum rate permitted by law for the time period commencing on the date
Scottsdale incurs such cost or expense and ending on (and including) the date Giants reimburses
Scottsdale therefor, plus any interest chargeable to Scottsdale under the Master Lease as a result
of Giants’ failure to pay under the Sublease.

10.  Performance. Subject to the prior written consent of Master Lessor, Scottsdale
may direct Giants to perform directly to Master Lessor such obligations of Giants under this
Sublease as Scottsdale shall designate, and such performance shall be applied in reduction of
Giants’ obligations under the Sublease.

11.  No Waiver. No Waiver of any breach or violation of any of the covenants,
agreements and obligations of either Party under this Sublease shall be construed, taken or held
to be a waiver of any other breach or violation or a waiver, acquiescence in or consent to any
further or succeeding breach or violation of the same covenant, agreement or obligation.

12.  Utilities During the Term, Giants shall pay or cause to be paid all charges
for water, sewage, natural gas, electricity, telephone, cable and other utility services
(individually, “Utility” and collectively, “Utilities”), as well as charges for security, landscape
maintenance, inspections, janitorial services, management services and other similar services,
related to development, construction and operation of the Facility. All such charges shall be paid
before delinquency, and Giants shall indemnify, defend and hold Scottsdale harmless for, from
and against all Claims/Losses relating to the Utilities, including but not limited to, all required
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deposits. All costs of construction and causing the provision of Utilities and other services to the
Facility shall be borne by Giants.

13.  Indemnification. In addition to all other obligations, to the fullest extent
permitted by law, throughout the term of this Sublease and until all obligations and performances
under or related to this Sublease are satisfied and all matters described in this paragraph are
completely resolved, Giants (“Additional Indemnitor”) shall jointly and severally pay,
indemnify, defend, save and hold harmless Phoenix from and against any and all Claims for
bodily injury or personal injury (including death), or loss or damage to tangible or intangible
property caused, or alleged to be caused, in whole or in part, by the negligent or willful, acts or
culpable omissions of the Additional Indemnitor or the Additional Indemnitor’s employees and
contracted employees, contracted players, and contractors or any of their respective directors,
officers, agents, or employees or subcontractors of such contractor. This indemnification
includes any claim or amount arising out of or recovered under the Workers” Compensation Law
or arising out of the failure of such Additional Indemnitor to conform to any federal, state or
local law, statute, ordinance, rule, regulation or court decree. It is the specific intention of the
Parties that Phoenix will, in all instances, except for Claims arising from the negligent or willful
acts or omissions of Phoenix, be indemnified by such Additional Indemnitor from and against
any and all Claims. Notwithstanding the foregoing, the Indemnity does not apply to:

(a) Claims arising only from the gross negligence of Phoenix.
(b) Claims that the law prohibits from being imposed upon Giants.

In addition to the obligations above in paragraph 13, it is agreed that with respect to any
claim falling within the scope of an Additional Indemnitor’s indemnity obligation, such
Additional Indemnitor will be responsible for primary loss investigation, defense and judgment
costs. Additionally, each Party (the “Indemnitor”) shall defend, indemnify and hold harmless
the other Party and their respective officers and employees from all damages, claims, liabilities,
losses and expenses (including attorneys’ fees) asserted by third parties for property damage,
personal injury, or wrongful death to the extent caused by the Indemnitor’ s failure to perform its
obligations under this Sublease or to the extent caused by the Indemnitor’s negligence or
intentional misconduct in exercising its rights under this Sublease. In the event that a claim or
action is initiated alleging that both Scottsdale and the Giants are wholly or partially at fault, the
Party who is primarily responsible for the alleged liability, as determined based on the respective
obligations under this Sublease, shall be responsible to defend the claim or action as to both
Parties. Provided, however, the non-defending Party shall be entitled, but not obligated, to
participate in the defense of the claim or action. Upon notice of such a claim or action, the
Parties will promptly confer and attempt to agree regarding which Party shall bear responsibility
to defend the claim or action and if no agreement can be reached, either Party may seek redress
through the existing claim or action or by separate action. To the fullest extent, each Party, on
behalf of itself and all its agents, contractors, lessees and sublessees (each a “Waiving Party”),
hereby waives all rights of recovery (including rights of subrogation) against the other Party and
the City of Phoenix (and their respective officers, officials, agents and employees), for losses
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arising from the use, occupancy or condition of the Facility that: (i) is covered by any insurance
maintained by each such Waiving Party; or (ii) would have been covered by any insurance
required to be maintained by each such Waiving Party under this Agreement. All of the
insurance policies of each Waiving Party shall include a waiver of subrogation clause or
endorsement denying to the insurer rights of subrogation against the Waiving Parties and such
other additional insured parties.

14.  Insurance. Giants and its contractors or their agents, representatives,
employees or contractors occupying, working on or about, or using the Facility pursuant to this
Sublease shall procure and maintain insurance against claims for injuries to persons or damages
to property which may arise from or in connection with activities at the Facility by Giants or
contractor or their agents, representatives, employees or contractors in accordance with the
requirements set forth in Exhibit “E” of the Master Lease. In addition, Giants and all its
contractors shall include Scottsdale as an additional insured on all liability policies.

(a) Risk of Loss. Scottsdale must carry special form property insurance on
any completed improvements to protect its interest as well as the interest of the City of Phoenix.
It is recommended that the sublessee procure its own property insurance to protect its interests
under the lease agreement.

(b) Evidence of Insurance. Giants shall deliver to Scottsdale and
Phoenix, on or before the date hereof and thereafter at least thirty (30) days prior to the
expiration date of any then existing policies, true, correct and complete copies of all such
insurance policies to be obtained and maintained by Giants pursuant hereto (or certificates
thereof in form and content reasonably satisfactory to Scottsdale), evidencing that all such
insurance policies required to be obtained and maintained by Giants hereunder have been
obtained.

15. Subordination. This Sublease is subject and subordinate to all of the
provisions of the Master Lease and neither Scottsdale nor Giants shall undertake or permit any
act or omission that would violate any of the provisions of the Master Lease, or which could or
would cause Scottsdale or Giants to be in violation thereof.

16.  Termination of Master Lease. In the event of any termination of the Master
Lease, this Sublease shall terminate.

17. Holdover by Sublessee. Unless Scottsdale, Master Lessor and Giants agree
to the contrary in writing, Giants’ occupancy of the Facility after the expiration of the Term, any
extension thereof, or after the termination of this Sublease shall create a tenancy at sufferance.

18. Assignment. Notwithstanding anything contained in the Master Lease, Giants
shall not sell, transfer, convey, mortgage, sublet, quitclaim, pledge, assign, permit or suffer the
use or occupancy of the Facility or any part thereof by anyone other than the entity owning the
San Francisco Giants Major League Baseball franchise or otherwise grant any person or entity
15825309v11
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any interest in this Sublease or the Facility, in whole or in part, without Scottsdale’s prior written
consent and the prior written consent of Master Lessor. This Sublease and Giants’ interest herein
and hereunder shall not be assignable by operation of law. Any attempted or actual transfer by
Giants (whether by way of an assignment, sublease or otherwise) without Scottsdale’s and
Master Lessor’s prior written consent shall be null and void and of no force or effect, and shall
convey no right or interest hereunder to the purported transferee. Any approved transfer of
Giants’ interest hereunder must comply with all requirements of the Master Lease and such other
reasonable requirements as may be set by Scottsdale and/or Master Lessor at the time such
approval is given.

19. Notices. All notices, requests, demands, claims and other communications
permitted or required to be given hereunder must be in writing and will be deemed duly given
and received (i) if personally delivered, when so delivered, (ii) if mailed, three (3) Business Days
after having been sent by registered or certified mail, return receipt requested, postage prepaid
and addressed to the intended recipient as set forth below, or (iii) if sent through an overnight
delivery service in circumstances to which such service guarantees next day delivery, the day
following being so sent, to the Parties at the addresses set forth in Section 4 hereof. Either Party
may give any notice, request, demand, claim or other communication hereunder using any other
means, but no such notice, request, demand, claim or other communication will be deemed to
have been duly given or received unless and until it actually is received by the Party for which it
is intended and the notifying Party can provide evidence of such actual receipt. Either Party may
change its address for the receipt of notices, requests, demands, claims and other
communications hereunder by giving the other Party notice of such change in the manner herein
set forth.

20.  Fees and Costs. If any suit, action, arbitration or other proceeding,
including without limitation, an appellate proceeding is instituted in connection with any
controversy, dispute, default or breach arising out of this Sublease, the prevailing or non-
defaulting Party shall be entitle to recover from the losing or defaulting Party all reasonable fees,
costs and expenses (including the reasonable fees and expenses of attorneys, consultants,
paralegals and witnesses) incurred in connection with the prosecution or defense of such
proceeding, whether or not the proceeding is prosecuted to a final judgment or determination;
provided, however, that if there is no clear prevailing Party, such fees, costs and expenses shall
be borne as determined by the applicable fact finder.

21.  Sublessor’s Consent. Whenever Scottsdale’s consent is required under
this Sublease, it shall be reasonable for Scottsdale to condition its consent on the approval of the
Master Lessor if and only if Master Lessor approval is required for such request under the terms
of the Master Lease.

22. Dates and Times. Dates and times set forth in this Sublease for the
performance of the Parties’ respective obligations hereunder or for the exercise of their rights
hereunder will be strictly construed, time being of the essence of this Sublease. All provisions in
this Sublease which specify or provide a method to compute a number of days for the
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performance, delivery, completion or observance by any Party of any action, covenant,
agreement, obligation or notice hereunder will mean and refer to calendar days, unless otherwise
expressly provided. Except as expressly provided herein, the time for performance of any
obligation or taking any action under this Sublease will be deemed to expire at 5:00 p.m.
(Arizona time) on the last day of the applicable time period provided for herein. If the date
specified or computed under this Sublease for the performance, delivery, completion or
observance of a covenant, agreement, obligation or notice by any Party, or for the occurrence of
any event provided for herein, is a day other than a Business Day, then the date for such
performance, delivery, completion, observance or occurrence will automatically be extended to
the next Business Day following such date. The term “Business Day” means any day other than a
Saturday, Sunday or day on which banks in Arizona are permitted or required by applicable law
to close.

23. Governing Law. This Sublease will be governed by and construed under the
laws of the State of Arizona without regard to conflicts-of-laws principles that would require the
application of any other law.

24. Miscellaneous Provisions.

(a) Nondiscrimination.  The parties will comply with all applicable state and
federal laws, rules, regulations, and executive orders governing equal employment opportunity,
immigration, and nondiscrimination, including the Americans with Disabilities Act. If
applicable, the parties will abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a)
and 60-741.5(a). These regulations prohibit discrimination against qualified individuals
based on their status as protected veterans or individuals with disabilities, and prohibit
discrimination against all individuals based on their race, color, religion, sex or national
origin. Moreover, these regulations require that covered prime contractors and
subcontractors take affirmative action to employ and advance in employment individuals
without regard to race, color, religion, sex, national origin, protected veteran status or
disability.

(b) Statutory Cancellation Rights. In addition to all the rights of the
Parties hereunder, Scottsdale shall have the rights specified in “A.R.S.”) § 38-511.

(©) Arbitration in Superior Court. The parties agree to make use of
arbitration in disputes that are subject to mandatory arbitration pursuant to A.R.S. § 12-133.

(d) Giants’ Records. The Parties shall set forth each Party’s respective
obligations with regard to access and production of records relating to the Facility in the BFA.

(e) Weapons, Explosive Devices and Fireworks. Giants  shall not
permit the use, possession, display or storage of any firearms, ammunition (including live
ammunition and blanks) and other weapons (including knives, swords, or other similar devices)
or fireworks by any person at the Facility, except such materials that are in the possession of
sworn police officers who are on duty.
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25.  Execution of Sublease. This Sublease may be executed in one or more
counterparts, each of which will be deemed to be an original copy and all of which, when taken
together, will be deemed to constitute one and the same agreement. The exchange of copies of
this Sublease and of signature pages by email will constitute effective execution and delivery of
this Sublease as to the Parties and may be used in lieu of the original Sublease for all purposes.
Signatures of the Parties transmitted by email will be deemed to be their original signatures for
all purposes.

26. Contract Administrators. Upon execution of this Sublease, the Parties shall
each designate a contract administrator to coordinate the respective Party’s participation in
carrying out its obligations under this Sublease. The initial contract administrator for Scottsdale
shall be the Community Service Director (William Murphy) who may delegate this duty from
time to time. The initial contract administrator for Giants shall be Alfonso Felder who may
delegate this duty from time to time. Each Party will notify the other Party of its respective
contract administrator and provide contact information for the contract administrator. A Party’s
contract administrator may not be exclusively assigned to this Sublease. Scottsdale’s contract
administrator’s authority is limited to the administration of the requirements of this Sublease. No
approval, consent or direction by Scottsdale’s contract administrator or other persons affiliated
with Scottsdale inconsistent with this Sublease shall be binding upon Scottsdale. Giants shall be
responsible for securing all zoning approvals, development review, building, and other local,
state, county or federal governmental approvals and for satisfying all governmental requirements
pertaining to any of Giants’ obligations under this Sublease and shall not rely on Scottsdale’s
contract administrator for any of the same.

[REMAINDER OF PAGE LEFT BLANK]

[SIGNATURE PAGES FOLLOW SEPARATELY]
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IN WITNESS WHEREOF, Scottsdale and Giants have executed this Papago Baseball
Facility Sublease as of the date first set forth above.

SUBLESSEE SAN FRANCISCO GIANTS BASEBALL
CLUB LLC, a Delaware limited liability company

By:
Name:
Its:

STATE OF ARIZONA )
) ss.

County of Maricopa )

Subscribed, sworn to and acknowledged before me by ,

the San Francisco Giants Baseball Club LLC, a Delaware limited

liability company, this__day of 20

Notary Public
My Commission Expires:
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SUBLESSOR: CITY OF SCOTTSDALE, an Arizona municipal
corporation

By:

W. J. “Jim” Lane, Mayor
ATTEST:

City Clerk, Carolyn Jagger

APPROVED AS TO FORM
OFFICE OF THE CITY ATTORNEY
o g ./ /,f
D0 ooy o e )
///‘/ W CqLer b/

Bruce Was}ilzum, City Attorney
By: Margaret Wilson, Senior Assistant City Attorney
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LEASE OF PAPAGO BASEBALL FACILITY
BY THE CITY OF SCOTTSDALE

THIS LEASE OF THE PAPAGO BASEBALL FACILITY (“Lease”) by and between the
CITY OF PHOENIX, an Arizona municipal corporation (hereinafter “Landlord” or “Phoenix”), and
the City of Scottsdale, an Arizona municipal corporation (hereinafter “Tenant” or “Scottsdale”) is
entered into as of , 20 (“Effective Date”). Phoenix and Scottsdale are
individually referred to as a “Party” and collectively as the “Parties.”

RECITALS

A Phoenix owns the Papago Baseball Facility located at 1802 N. 64" Street, Phoenix,
Arizona, 85008 including all existing major league baseball fields, clubhouse, batting cages,
parking areas and other improvements located thereon (collectively, the “Facility”) on property
legally described on Exhibit “A” and depicted on Exhibit “B”, both attached hereto and
incorporated herein by this reference.

B. The Facility is currehtly being used by Phoenix for youth and adult baseball, and
for foreign professional baseball teams.

C. Indian School Park practice fields in Scottsdale have been used by the San
Francisco Giants Baseball Club, LLC (“Giants”) since 1986, but have proved to be inadequate for
the expansion of year round Giants’ Player Development Program.

D. Phoenix has agreed to lease the Facility to Scottsdale, which will grant rights to
sublease the Facility to the Giants so that the Giants’ Player Development Program can be moved
to the Facility from Indian School Park. Phoenix has agreed to this grant of rights to sublease.

ARTICLE 1 - FACILITY LEASE; TERM

1.1 Grant of Facility Lease. Phoenix hereby leases to Scottsdale and Scottsdale
hereby leases from Phoenix, upon and in consideration of the terms and conditions contained
herein, the Facility in the condition in which it exists as of the Effective Date. The Parties anticipate
that Scottsdale will enter into a sublease arrangement with the Giants who will make substantial
improvements to the Facility and will move its year-round Player Development Program to the
Facility. This lease and any sublease shall be subject to all of the provisions of this Lease and in
addition, the following:

(a) Present and future building restrictions and regulations, master plans,
zoning laws, ordinances, resolutions and regulations of the City of Phoenix (“City
Regulations”), but with respect to any future City Regulations, only to the extent the same -
are enacted and applied uniformly and consistently to similar classes of property or similar
uses.
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(b) Present and future ordinances, laws, regulations and orders of all boards,
bureaus, commissions, and bodies of any county, state, or federal authority now or
hereafter having jurisdiction over the Land.

Upon receipt of confirmation of the sublease arrangement to the Giants, referenced above,
Phoenix acknowledges and agrees that no decision, waiver, approval, disapproval, notice or
communication involving Scottsdale and required or otherwise provided in this Lease shall be
effective without joinder with the Giants.

1.2 Term. The term of this Lease (“Term”) is thirty five (35) years, which will
commence on December 1, 2018, the “Commencement Date and expire at 12:00 midnight on
November 30, 2053.

1.3 Extensions. The Term may be extended for two (2) five (5) year periods subject
to consent by Phoenix City Council and Scottsdale City Council, which either may withhold in ItS
sole and absolute discretion.

1.4 Condition of Facility at Commencement Date. Promptly after the Effective
Date, Phoenix and Scottsdale shall, together, inspect the Facility. Phoenix acknowledges and
agrees that during the period between the Effective Date and the Commencement Date, Phoenix
will take good care of the Facility, make, or cause to be made, all commercially reasonable repairs
thereto, interior and exterior, structural and nonstructural, foreseen and unforeseen, and take all
commercially reasonable steps to maintain and keep, or cause to be maintained and kept, the
Facility and the fields, sidewalks, curbs, adjacent rights-of-way, and landscaping in good and
debris-free order, repair, and condition in accordance with applicable City of Phoenix ordinances,
and shall deliver the Facility to Scottsdale on the Commencement Date in such condition, except
that Scottsdale recognizes that Phoenix will not overseed the Facility in the Fall of 2018.

1.5 Tenant’s Right to Terminate. Scottsdale has the right to terminate the
Lease in any year for any reason, subject to a one year notification period provided the Facility is
free and clear of all claims, liens, and encumbrances, including subleases and concession
contracts, and in at least as good repair as on the Commencement Date.

ARTICLE 2 - RENT; ADDITIONAL PAYMENTS; TAXES AND ASSESSMENTS

2.1 Lease Payments.  Scottsdale shall pay to Phoenix lease payments annually
(“Lease Payments”), beginning on the first day of December, 2018. Subsequent payments shall
be made by Scottsdale to Phoenix on the same day (or the next business day, if such day is not
a business day) of each year thereafter until the Term expires. Scottsdale shall pay the Lease
Payments to Phoenix to:

City of Phoenix
Parks and Recreation Department
200 West Washington
Phoenix, AZ 85003
Attention: Accounting Supervisor
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or to such other address as Phoenix may designate by written notice to Scottsdale, in lawful
money of the United States of America or by check supported by good and immediately available
funds. : '

2.2 Payment Schedule. Lease payments shall be made according to the following
schedule:

Lease Year Calendar Lease Payment
1 2019 $ 0
2 2020 $ 0
3 2021 $ 0
4 12022 $ 50,000
5 2023 $ 50,000
6 2024 $ 50,000
7 2025 $ 50,000
8 2026 $ 50,000
9 2027 $ 50,000
10 2028 $ 50,000
11 2029 $ 50,000
12 2030 $ 50,000
13 2031 $ 50,000
14 2032 $ 65,000
15 2033 $ 65,000
16 2034 $ 65,000
17 2035 $ 65,000
18 2036 $ 65,000
19 2037 $ 65,000
20 2038 $ 65,000
21 2039 $ 65,000
22 2040 $ 65,000
23 2041 $ 65,000
24 ‘ 2042 $ 70,000
25 2043 $ 70,000
26 2044 $ 70,000
27 2045 $ 70,000
28 2046 $ 70,000
29 2047 $ ~ 75,000
30 2048 $ 75,000
31 2049 $ 75,000
32 2050 $ 75,000
33 2051 $ 75,000
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34 2052 $ 75,000
35 2063 $ 75,000

2.3 Perimeter Trail; Overflow Parking Lot; Substitute Fields.

2.3.1 Scottsdale will design and construct to Phoenix specifications a new
perimeter walking trail, as illustrated on Exhibit “C” attached hereto and incorporated herein by
this reference. The trail will be a minimum of 4 feet wide and constructed of native soil according
to Phoenix standards. The trail design will be submitted to Phoenix for approval no [ater than
November 30, 2019 and construction will be completed no later than January 31, 2021.

2.3.2 Scottsdale or its sublessee will construct a new overflow parking lot with a
minimum of 110 spaces to be located east of the existing parking lot, as illustrated on Exhibit
“D” attached hereto and incorporated herein by this reference and in conformance with all City
of Phoenix requirements. Plans for the parking lot will be submitted to Phoenix for approval no
later than November 30, 2019 and construction will be completed no later than January 31, 2021.
Scottsdale or its sublessee will maintain the overflow parking lot at its sole cost and expense.

2.3.3 No later than January 1, 2021 and for the remainder of the Term,
Scottsdale will make the Facility, a baseball practice facility located at the southeast corner of
Camelback Road and Hayden Road in Scottsdale commonly referred to as Indian School Park
("Park™) and Scottsdale Stadium (“Stadium”) available to youth and adult organizations currently
utilizing the fields at the three facilities combined under similar, reasonable terms, when such
facilities are not in use by the Giants.

(a) No iater than April 1, 2021, the Park will generally be made
available during the spring, summer and fall seasons to youth and adult organizations on a
reservation basis, subject to mutual agreement of the Parties. Scottsdale will maintain the Park
at its cost throughout the term.

(b) The Stadium will be made available on a reservation basis after
spring training season up to the beginning of the Fall League occurring in the fall of each year,
subject to mutual agreement of the Parties. Scottsdale will maintain the Stadium at its cost
throughout the term.

(© The Facility will be made available pursuant to the terms of Article

2.4  Taxes and Assessments. Scottsdale shall be responsible for and shall pay as
additional payments during the Term (“Additional Payments”) before any fine, penalty, interest or
cost may be added thereto, or become due or be imposed by operation of law for the nonpayment
thereof, all taxes, assessments, fees, charges or other impositions applicable to or imposed on
the Facility or related to any Giants game or event or any use or rights under this Lease, including
without limitation all income, lease, sales and transaction privilege taxes, related to or on account
of the operations and use rights granted to and exercised by any sublessee under this Lease.

2.5 Other Additional Payments — Operating and Maintenance Costs. At its
sole cost and expense, Scottsdale will operate, repair and maintain the Facility, and pay for all
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services related to such use, including all water and sewer rates and charges, charges for public
utility, excises, levies, licenses, permit fees, and costs of construction, alterations, repairs, and
reconstruction, as hereinafter provided, which may arise or become due during the Term hereof.

2.6 Government Property Lease Excise Tax. Scottsdale acknowledges that the
Facility will be used throughout the Term of the Lease for a governmental activity pursuant to
A.R.S. Section 42-6208(1). Accordingly, the Parties hereby agree that the Facility is exempt from
the Government Property Lease Excise Tax as set forth under A.R.S. Section 42-6201 through
42-6210. Additionally, Scottsdale agrees to promptly provide any information or documentation
requested by Phoenix in order for Phoenix to comply with its obligations as a govemment lessor
under the GPLET statutes, A.R.S. Sections 42-6201 through 42-6210.

ARTICLE 3 — INSURANCE

3.1 Tenant Obligation to Insure. Scottsdale will provide insurance coverage
outlined in Exhibit “E“ attached hereto and incorporated herein by this reference, directly or will
require each sublessee and its subcontractors to provide the coverage under Exhibit “E* on a
primary basis naming Phoenix and Scottsdale as loss payees and additional insureds. Property
insurance for buildings under construction shall be insured by each sublessee or its subcontractor
until construction is completed. Thereafter, Scottsdale may insure the buildings on the blanket
property insurance of Scottsdale with Phoenix listed as loss payee to the extent of its title interest.
Notwithstanding the foregoing, Scottsdale will require that its sublessees and contractors procure
and maintain insurance against claims for injuries to persons or damages to property which may
arise from or in connection with activities at the Facility by such sublessee or contractor or their
agents, representatives, employees or contractors |n accordance with the requirements set forth

in Exhibit “E”.
ARTICLE 4 —- SURRENDER

4.1 Upon the expiration or sooner termination of the Term or of Scottsdale's right to
possession, Scottsdale will remove all trade fixtures, machinery, equipment, furniture or other
personal property of whatever kind and nature kept or installed at the Facility by Scottsdale.
Scottsdale agrees that in the event of damage to the Facility due to such removal, Scottsdale
shaill repair any damage to the Facility caused by such removal. Upon the termination or expiration
of this Lease, or upon the termination of Scottsdale’s right of possession, whether by lapse of
time or otherwise, Scottsdale will at once surrender possession of the Facility to Phoenix in good
condition, ordinary wear and tear, casualty loss and condemnation excepted. Any real or personal
property of Scottsdale that remains at the Facility after the expiration of the Term hereof or sooner
termination will be deemed to have been abandoned, and may either be retained by Phoenix as
its property or disposed of in such manner as Phoenix may see fit. If such propeny or any part
thereof is sold, Phoenix may retain the proceeds of such sale.

ARTICLE 5 - LANDLORD’S CURES

5.1 Landlord’s Cures. If Scottsdale fails to make any payment required to be made
under this Lease within any applicable cure period, or defaults in the performance of any other
covenant, agreement, term, provision, limitation, or condition herein contained and fails to cure
the same within the applicable cure period, then after reasonable notice to Scottsdale, which is
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agreed to be not less than ten (10) business days, Phoenix, without being under any obligation to
do so and without thereby waiving such default, may make such payment and/or remedy such
other default for the account and at the expense of Scottsdale, immediately and without additional
notice to Scottsdale. Bills for any expense incurred by Phoenix in connection therewith, and bills
for all such expenses and disbursements of every kind whatsoever, including reasonable
attorneys' fees involved in collection or endeavoring to collect any payments or any part thereof
due hereunder, may be sent by Phoenix to Scottsdale monthly, and will be due and payable in
accordance with the terms of said bills, and if not paid within ten(10) business days of Scottsdale’s
receipt thereof, the amount thereof will immediately become due and payable as Additional
Payments.

ARTICLE 6 — USES OF FACILITY; MAINTENANCE

6.1 Permitted Uses. Scottsdale will have the exciusive use of the Facility practice
fields, the clubhouse and any incidental retail uses associated with the clubhouse, batting cages,
pitching mounds, offices and other baseball related or ancillary uses (“Permitted Uses”). Except
that Phoenix may request the following annual uses of the Facility up to a maximum number of
days or events as follows:

6.1.1 Dates for 4 youth baseball clinics to be hosted by Scottsdale’s sublessee
at the Facility, at no cost to Phoenix.

6.1.2 15 days of games (or comparable field activities) on 2 practice fields.
6.1.3 11 days of use of hitting tunnels and half fields.

The dates of these allowed exceptions shall be reviewed and negotiated between the Parties as
may be reasonably requested.

6.2 Contact Persons. Phoenix and Scottsdale acknowledge that administering an
agreement of this type requires clear communications among their representatives regarding
design, construction and use of the Facilities. To that end, Phoenix and Scottsdale shall each
designate contact persons (collectively the “Contact Persons”). Until Scottsdale designates
another person, the person who shall be the Scottsdale Contact Person shall be William Murphy
or his designee. Until Phoenix designates another person the person who shall be the Phoenix’s
Contact Person shall be Inger Erickson or her designee. In addition, if Scottsdale has entered into
a sublease of this Agreement, the Sublessee shall appoint a contact person to attend meetings
specified in Section 6.2.1, ef seq.

6.2.1 Periodic Meetings. Contact Persons shall meet as necessary or
appropriate to accomplish the intents of this Lease. At minimum, the Contact Persons shall meet,
either in person or telephonically, at least annually, on or before December 15, to discuss the
upcoming season of player development activity, any related operational or maintenance issues,
and proposed dates of youth baseball clinics and games or comparable field activities to be hosted
by Scottsdale’s sublessee at the Facility.

6.3 Naming Rights. During the Term, Scottsdale has the right to name
components of the Facility and any baseball amenity at the Facility, including the entry drive along
the north side of the Facility with approval of the Phoenix Parks and Recreation Board (“Board”).
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Scottsdale is also granted the right to place signage, including sponsor and advertisement, on the
building frontages (i.e., along 64" Street and McDowell Road), of the Facility, consistent with the
City of Phoenix sign code and as approved by the Board. Notwithstanding the foregoing, neither
Scottsdale nor any sublessee shall have the right to rename the Papago Sports Complex in which
the Facility is located.

6.4 Compliance with Laws. Scottsdale may not use or occupy, or suffer or permit
any portion of the Facility to be used or occupied in violation of any applicable law, certificate of
occupancy, or other governmental requirement.

6.5 Tenant Improvements to Facility. Scottsdale, through a sublease arrangement
with the Giants, will improve the Facility by adding an additional full size field or fields of MLB
standards, a renovation of the clubhouse, and balifield lighting (the “Improvements”). Other
ancillary improvements may also be made. These improvements and all design and construction
costs will be at no cost to Phoenix. Scottsdale estimates that the construction or placement of the
Improvements will begin in 2019. For avoidance of doubt, and subject to reasonable and normal
customary permitting (if applicable) with the planning and development service department of
Phoenix, the parties have conceptually approved the Improvements which are depicted in Exhibit
“D”'

6.6 Maintenance and Repairs. Scottsdale will be solely responsible to repair and
maintain the Facility, whether to the interior and exterior, ordinary and extraordinary, foreseen
and unforeseen, and must maintain and keep the Facility and the sidewalks, curbs, adjacent
rights-of-way, main driveway (which connects to 64" Street), overflow parking lot, and
landscaping, all in good and debris-free order, repair afid condition in accordance with applicable
City of Phoenix ordinances and the Lease, whichever is more stringent, ordinary wear and tear,
casualty loss and condemnation excepted.

6.7 Plans, Specifications, Permits and Warranties. Phoenix has delivered to
Scottsdale any and all existing plans, specifications, guaranties and warranties pertaining to the
design or construction of any improvements at the Facility, and other governmental permits, legal
certificates, authorizations and permissions relating to the Facility that Phoenix had in its
possession or reasonable control (the “Plans, Specification, Permits and Warranties”). To the
extent assignable by Phoenix, Phoenix shall assign the Plans, Specifications, Permits and
Warranties to Scottsdale on a non-exclusive basis pursuant to an assignment agreement that
shall be acceptable to Scottsdale in its reasonable discretion.

6.8  Waste. Subject to Article 11 (Damage or Destruction) and Article 12
(Condemnation) herein, Scottsdale may not commit or suffer to be committed any waste or
impairment of the Facility.

6.9 Performance by Landlord. In the event Scottsdale fails to maintain and repair
the Facility in the condition required by Section 6.6 hereof and following reasonable notice and
the expiration of any applicable cure period, Phoenix, without being under any obligation to do so
and without thereby waiving any default, may perform or have performed any and all such work
~as it, in its reasonable discretion, deems necessary to maintain or restore the Facility to its

required condition. Any and all work performed by or for Phoenix pursuant to this Section 6.9 will
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be deemed to have been undertaken for and at the expense of Scottsdale. All costs incurred by
Phoenix in undertaking such work will be Additional Payments.

6.10 Alterations; Additional Improvements.  Scottsdale shall be responsible for
acquiring all required permits and approvals with respect to all Scottsdale alterations or additional
improvements. Any alteration, addition or improvement must be completed in good and
workmanlike manner in accordance with plans, specifications and drawings approved in writing
by the Phoenix and in compliance with all applicable laws, regulations and codes and all
requirements of any insurer providing coverage for the Facility. Scottsdale shall deliver as-built
drawings to Phoenix to the extent the same are available, promptly following the completion of
any construction or repair work by Scottsdale with respect to the Facility.

ARTICLE 7 — COMPLIANCE WITH CODES

7.1 Certificate of Occupancy. Scottsdale will obtain any certificate of occupancy
with respect to the Facility which may at any time be required by any governmental agency having
jurisdiction thereof.

ARTICLE 8 - IMPAIRMENT OF LANDLORD’S TITLE

8.1 No Liens. Scottsdale may not create, or suffer to be created or to remain, and
must discharge any mechanic's, laborer’s, or materiaiman’s lien which might be or become a lien,
encumbrance, or charge upon the Facility or any part thereof arising out of work, material or
services performed or supplied by or contracted for Scottsdale or those claiming by, through or
under Scottsdale, and Scottsdale will not suffer any other matter or thing arising out of
Scottsdale’s use and occupancy of the Facility whereby the estate, rights, and interest of Phoenix
in the Facility or any part thereof might be impaired. The provisions of this Article 8 are not
intended to limit any rights Scottsdale may have under this Lease, or to apply to any such lien or
encumbrance arising out of any work to be performed by Phoenix pursuant hereto.

8.2 Discharge. Ifany mechanic’s, laborer's, or materiaiman’s lien is at any time filed
against the Facility or any part thereof arising out of work, material or services performed or
supplied by or contracted for Scottsdale or those claiming by, through or under Scottsdale,
Scottsdale must, within sixty (60) days after notice of the filing thereof, cause such lien to be
discharged or record by payment, bond, order of court of competent jurisdiction or otherwise;
provided, however, Scottsdale shall have the right to contest any such mechanic’s lien or other
lien beyond such sixty (60) day period, provided that Scottsdale diligently commences and
continues such contest in good faith. Scottsdale will notify Phoenix in writing of its action to either
satisfy or contest the lien and, if contested, of the matter's status on a monthly basis until
concluded. If Scottsdale fails to cause such lien to be discharged within the period aforesaid, then,
in addition to any other right or remedy, Phoenix may, but is not obligated to, discharge the same
either by paying the amount claimed to be due or by procuring the discharge of such lien by
deposit or by bonding. Any amount so paid by Phoenix and costs and expenses incurred by
Phoenix in connection therewith, will constitute an Additional Payment payable by Scottsdale and
must be paid by Scottsdale to Phoenix on demand.

8.3 No Implied Consent. Nothing contained in this Lease will be deemed or
construed in any way as constituting Phoenix’s expressed or implied authorization, consent or
15722181v16
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request to any contractor, subcontractor, laborer or materialman, architect, or consultant, for the
construction or demolition of any improvement, the performance of any labor or services or the
furnishing of any materials for any improvements, alterations to or repair of the Facility or any part
thereof.

8.4 No Agency Intended. The Parties agree that Scottsdale is not the agent of
Phoenix for the construction, alteration or repair of any improvement Scottsdale may construct
upon the Facility, the same being done at the sole expense of Scottsdale.

ARTICLE 9 - INSPECTION

9.1 Inspection and Entry. Subject to prior written notice of at least two (2)
business days by Phoenix to Scottsdale (and any sublessee). Phoenix has the right to enter the
Facility, or any part thereof, for the purpose of ascertaining its condition or whether Scottsdale is
observing and performing the obligations assumed by it under this Lease, provided that such entry
does not interfere with the use and operations at the Facility by Scottsdale and any sublessee.
The two (2) business days' notice provision is not to be construed to prohibit or delay any entry
by Phoenix in its capacity as a municipality exercising its police power or in its criminal law
enforcement capacity, nor to any entry authorized by any writ or warrant issue by any court, nor
to any entry authorized by any health or welfare statute, code, ordinance, rule or regulation.

ARTICLE 10 — INDEMNIFICATION

10.1  Indemnification. Each Party (as “Indemnitor”) agrees to indemnify, defend,
and hold harmless the other Party (as “Indemnitee”) from and against any and all claims, losses,
liability, costs, or expenses (including reasonable attorney’s fees) (hereinafter collectively referred
to as “Claims”) arising out of bodily injury of any person (including death) or property damage, but
only to the extent that 'such Claims which result in liability to the Indemnitee are caused by the
negligent act, culpable omission, misconduct, or other fault of the Indemnitor, its officers, official,
agents, employees, or volunteers. Each Party agrees on behalf of itself and all insurers engaged
by such party, to waive rights of subrogation against the other, to the fullest extent allowed.

10.2 Scottsdale will cause any sublessee (“Additional Indemnitor”) to agree to
indemnify, defend, save and hold harmless Phoenix from and against any and all Claims for bodily
injury or personal injury (including death), or loss or damage to tangible or intangible property
cause, or alleged to be caused, in whole or in part, by the negligent or willful; acts or culpable
omissions of the Additional Indemnitor or the Additional Indemnitor’'s employees and contracted
employees, contracted players, and contractors or any of their respective directors, officers,
agents, or employees or subcontractors of such contractor. This indemnification includes any
claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out
of the failure of such Additional Indemnitor to conform to any federal, state or local law, statute,
ordinance, rule regulation or court decree. It is the specific intention of the Parties that Phoenix
will, in all instances, except for Claims arising from the negligent or willful acts or culpable
omissions of Phoenix, be indemnified by such Additional Indemnitor from and against any and all

Claims.

The Parties agree that with respect to any claim falling within the scope of an Additional
Indemnitor’s indemnity obligation, such Additional Indemnitor will be responsible from primary
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loss investigation, defense and judgment costs. In consideration for the use and occupancy of the
Facility. Scottsdale will require each Additional Indemnitor to agree to waive all rights of
subrogation against Phoenix, Scottsdale, and their respective officers, officials, agents and
employees for losses arising from the use, occupancy or condition of the Facility.

10.3 The obligations under this Article 10 will not in any way be affected by the absence
in any case of covering insurance or by the failure or refusal of any insurance carrier to perform
any obligation in its part to be performed under insurance policies affecting the Facility.

10.4 The provisions of this Article 10 will survive the expiration or earlier termination of
this Lease. '

ARTICLE 11 — DAMAGE OR DESTRUCTION

11.1 Tenant Repair and Restoration. If at any time during the Term hereof, the
Facility or any part thereof is damaged or destroyed by fire or other occurrence of any kind or
nature, ordinary or extraordinary, foreseen or unforeseen, Scottsdale will proceed with reasonable
diligence to repair, alter, restore, replace, or rebuild the same as nearly as possible to its value,
condition, and character immediately prior to such damage or destruction. Such repair, alteration,
restoration, or rebuilding, including such changes and alterations as aforementioned and including
temporary repairs for the protection of other property pending the completion thereof, are
sometimes referred to in this Article as the “Work.”

Notwithstanding the foregoing, if (i) the available insurance proceeds are insufficient to
repair, alter, restore, replace or rebuild the Facility or any part thereof to as nearly as possible to
its value, condition, and character immediately prior to such damage or destruction, (ii) fire or
other casualty renders the whole or any material part of the Facility untenantable or unusable for
baseball purposes, and Scottsdale determines (in Scottsdale’s reasonable discretion) that
Scottsdale cannot make the Facility tenantable or usable for baseball purposes within one
hundred eighty (180) days after the date of casualty, or (iii) material damage or destruction occurs
to the Facility within the last five (5) years of the Term, then Scottsdale shall have the right, in its
sole discretion, to terminate the Lease by providing Phoenix thirty (30) days’ prior written notice
of such election to terminate and giving Phoenix all applicable insurance proceeds in the amounts
required by this Lease. Anything herein to the contrary notwithstanding, Scottsdale must
immediately secure the Facility and undertake temporary repairs and work necessary to protect
the public and to protect the Facility from further damage. '

11.2 Duty to Commence Repairs. Scottsdale must diligently and expeditiously
undertake all required design, architectural and engineering work following such damage or
destruction, and will thereafter diligently and expeditiously seek and obtain all required permits
for the Work. The Work must be commenced within one hundred twenty (120) days after the date
the damage or destruction and must be completed within twelve (12) months after
commencement or such additional period of time, provided Scottsdale is diligently and reasonably
pursuing the completion of the Work.
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ARTICLE 12 - CONDEMNATION
121 Total, Substantial, or Unusable Remainder.
(a) If at any time during the Term of this Lease:

@) Title to the whole or substantially all of the Facility is taken in
‘condemnation proceedings or by any right of eminent domain or by agreement in lieu of such
proceedings, this Lease will terminate and expire on the date of such taking and any unpaid Rent
will be paid to the date of such taking; or

(2) Title to a substantial portion of the Facility is taken in condemnation
proceedings or by any right of eminent domain or by agreement in lieu of such proceeding, and
the remaining part of the Facility cannot feasibly be used or converted for use by Scottsdale as
contemplated herein(in the sole and absolute discretion of Scottsdale), Scottsdale may, at its
option, terminate the Lease within ninety (90) days after such taking by serving upon Phoenix at
any time within said ninety (90) day period, a thirty (30) day written notice of Scottsdale’s election
to so terminate accompanied by a certificate of Scottsdale that the remaining part of the Facility
cannot feasible be used or converted for use by Scottsdale as contemplated herein.

(b In the event of such taking and the termination of this Lease, any award will
be divided as follows: '

(n Scottsdale will receive that portion attributed to the then fair market
value of the Facility and related improvements and the fair market value, immediately prior to such
takin, of Scottsdale’s leasehold interest in the Facility taken.

(2) Phoenix will receive the fair market value of its reversionary interest
under this Lease (exclusive of any value attributable to improvements and the leasehold estate).

12.2 Partial Taking — Lease Continues. In the event of any such taking of less than
the whole or substantially all of the Facility and, if such taking is not of the character described in
Section 12.1.A (2) (or if such taking is of such character and the option of Scottsdale to terminate
this Lease is not exercised), the Term will not be reduced or affected in any way and the following
applies:

€)] The award or awards (herein sometimes referred to as “Condemnation
Proceeds”) are to be deposited with any escrow company authorized to do business in the State
of Arizona for dlsbursement pursuant to Section 12.2.C.

(b) If the remaining part of the Facility can feasibly be used or converted for
use by Scottsdale as contemplated herein, Scottsdale, at its sole cost and expense and whether
or not the Condemnation Proceeds are sufficient for the purpose, will proceed with reasonable
diligence to repair, alter (including any necessary demolition and reconstruction) and restore the
remaining part of the Facility to substantially its former condition, so as to be complete, rentable
and usable and of the quality provided for in this Lease for the original construction of the affected
buildings. If the remaining part of the Facility cannot feasibly be used or converted for use by
Scottsdale as contemplated herein, Scottsdale at its sole cost and expense, will proceed with due
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diligence to repair, alter (including any necessary demolition and reconstruction ) and restore the
remaining part of the Facility so as to constitute a complete, rentable building for a purpose
deemed appropriate by Phoenix in the manner hereinafter provided in this Section 12.2.B;
provided, however, that not less than sixty (60) days prior to proceeding with any such repairs,
alterations, or restoration, Scottsdale gives written notice to Phoenix certifying that the remaining
part of the Facility cannot feasibly be used or converted for use by Scottsdale as contemplated
herein and requesting approval of a new use, and Phoenix has approved in writing such
restoration and new use. Such repairs, alterations, or restoration, including such changes and
alterations as above mentioned and including temporary repairs, or the protection of other
property pending the completion of any thereof, are sometimes referred to in this Section as the
Work.

(©) After the Condemnation Proceeds are deposited with the escrow company
under the provisions of Section 12.2.A, the escrow company will hold, apply, make available and
pay over to Scottsdale the Condemnation Proceeds which are to be applied to the payment of the
cost of the Work to the extent such condemnation Proceeds are sufficient for the purpose. If the
Condemnation Proceeds are not sufficient to pay the entire cost of the Work, Scottsdale must
supply the amount of any such deficiency. Under no circumstances will Phoenix be obligated to
make any payment, reimbursement, or contribution towards the cost of the Work. Any balance of
the Condemnation Proceeds remaining after completion of the Work is to be paid to Scottsdale.

12.3 Rights of Participation. Each Party has the right, at its own expense, to
appear in any condemnation proceeding and participate in any and all hearings, trials, and
appeals therein.

12.4 Notice of Proceeding. In the event Phoenix or Scottsdale receives notice of
any proposed or pending condemnation proceedings affecting the Facility, the Party receiving
such notice must promptly notify the other Party of the receipt and contents thereof.

ARTICLE 13 - MORTGAGES

13.1 Mortgages. Phoenix’s interest in this Lease, as the same may be modified,
amended or renewed, may not be subject or subordinate to (a) any mortgage now or hereafter
placed upon Scottsdale’s interest in this Lease, or (b) any other liens or encumbrances arising
out of actions or omissions to act by Scottsdale, its officials, agents, employees, or sublessees.
In the event Scottsdale notifies Phoenix that a security interest has been granted on the leasehold
interest created by this Lease, Phoenix agrees to enter into such estoppel agreements as well
such recognition agreements with such creditor, with provisions and protections, including a
typical notice and right to perform, for such creditor as are reasonable and customary.

ARTICLE 14 - SUBLEASE

14.1 Sublease Permitted. The Parties hereby specifically agree that Scottsdale may
enter into an arrangement to sublease the Facility with a major league baseball team subject to
the terms of this Lease. Scottsdale will incorporate any sublessee obligations contained in this
Agreement into the sublease arrangement and will make Phoenix a third party beneficiary of the
sublease with respect to the incorporated obligations.
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ARTICLE 15 — DEFAULT BY TENANT

15.1 . Events of Default. Subject to the provisions of this Article 15, the happening of
any one of the following events (herein call “Events of Default”) will be considered a material
breach and default by Scottsdale under this Lease:.

(a) If default is made in the due and punctual payment of any Rent or Additional
Payments within thirty (30) days after written notice thereof to Scottsdale; or

(b) If default is made by Scottsdale in the performance of or compliance with
any of the covenants, agreements, terms, limitations, or conditions hereof, other than those
referred to in the foregoing Section 15.1(a), or if any of its representations and warranties
contained herein shall prove to be untrue in whole or in part, and such default continues for a
period of sixty (60) days after written notice thereof from Phoenix to Scottsdale (provided, that if
Scottsdale proceeds with due diligence during such sixty (60) day period to substantially cure
such default and is unable by reason of the nature of the work involved, to cure the same within
the required sixty (80) days, then the time to complete the cure may be extended by the time
reasonably necessary to cure the same as reasonably necessary); or

_ (c) If Scottsdale abandons the Facility for a period in excess of one hundred
eighty (180) consecutive days for a reason other than an event of damage or destruction or
condemnation; or

(d) If default is made by Scottsdale under a Leasehold Morigage or any
related document that is not cured within the applicable cure periods thereunder.

15.2 Notice and Termination.  Upon the occurrence of one or more of the Events of
Default listed in Section 15.1, Phoenix at any time thereafter, but not after such default is cured,
may give written notice ("Second Notice”) to Scottsdale specifying such Event(s) of Default and
stating that this Lease and the Term hereby demised will expire and terminate on the date
specified in such notice, which must be at least ten(10) business days after the giving of such
Second Notice, and upon the date specified in such Second Notice, subject to the provisions of
Section 15.3, this Lease and the Term hereby demised and all rights of Scottsdale under this
Lease will expire and terminate as though such date were the date originally set forth herein for
the termination hereof.

15.3 Tenant Liability Continues. No such expiration or termination of this
Lease will relieve Scottsdale of its liability and obligations arising or accruing under this Lease
prior to the expiration or termination of the Lease, and such liability and obligations will survive
any such expiration or termination. In the event of any such expiration or termination, Scottsdale
must pay to Phoenix any Rent or Additional Payments required to be paid by Scottsdale up to the
time of such expiration or termination of this Lease.

15.4 No Implied Waivers. No failure by a Party to insist upon the strict
performance of any covenant, agreement, term or condition hereof or to exercise any right or
remedy consequent upon a breach hereof, and no acceptance of full or partial rent during the
continuance of any such breach, will constitute a waiver of any such breach or of such covenant,

15722181v16
Page 13 of 26
Contract No. 2018-201-COS

EXHIBIT A Page 13 of 57 to Contract No. 2018-202-COS




agreement, term or condition. No covenant, agreement, term or condition hereof to be performed
or complied with by Phoenix or Scottsdale, and no beach thereof, will be waived, altered or
modified, except by a written instrument executed by the Party to be charged therewith. No waiver
of any breach will affect or alter this Lease, but each and every covenant, agreement, term
limitation and condition hereof will continue in full force and effect with respect to any other then
existing or subseguent breach hereof.

15.5 Remedies Cumulative; Default Interest. |In the event of any breach by a Party
of any of the covenants, agreement, terms or conditions hereof, the non-breaching Party, in
addition to any and all other rights, is entitled to enjoin such breach and has the right to invoke
any right and remedy approved at law or in equity or by statute or otherwise for such breach. In
the event of Scottsdale’s failure to pay the Rent or Additional Payments within twenty (20) days
of the due date therefor. Scottsdale will pay Phoenix interest on any such overdue payments and
associated late charges from the due date at the rate of one percent (1%) per month, but in no
event an amount greater than permitted by law.

ARTICLE 16 — DEFAULT BY LANDLORD

16.1 Landlord Event of Default. It is an event of default if Phoenix (a) fails to perform
any of its material duties and obligations set forth in this Lease, or (b) if any of its representations
and warranties contained herein shall prove to be untrue in whole or in part. Phoenix will not be
deemed in default of this Lease if Phoenix commences the curing of such default within sixty (60)
days and prosecutes in good faith the curing of same continuously thereafter until the same is
cured, but in no event will the cure period be extended later than one hundred twenty (120) days
after written notice from Scottsdale to Phoenix.

16.2 Tenant Remedy. In the event of any breach by Phoenix of any of the
covenants, agreements, representations and warranties, terms, or conditions hereof, Scottsdale,
in addition to any and all other rights, is entitled to enjoin such breach and has the right to invoke
any right and remedy allowed at law or in equity or by statute or otherwise for such breach.

16.3 Landlord Liability Continues. No expfration or termination of this Lease will
relieve Phoenix of its liability and obligations under this Lease and such liability and obligations
will survive any such expiration or termination.

ARTICLE 17 - NOTICES

17.1 Notices. Any notice request, demand, statement, or consent herein required
or permitted to be given by either Party to the other hereunder, except as otherwise specifically
provided herein, must be in writing signed by or on behalf of the Party giving the notice and
addressed to the other at the address as set forth below:

Phoenix: Director, Parks and Recreation Department
City of Phoenix '
200 West Washington Street, 16" Fioor
Phoenix, Arizona 85003-1611
Fax: (602)732-2336 .
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and City Clerk, City of Phoenix
200 West Washington Street, 15" Floor
Phoenix, Arizona 85003-1611

and City Attorney’s Office, City of Phoenix
200 West Washington Street, 13" Floor
Phoenix, Arizona 85003-1611
Fax: (602) 534-9866

Scottsdale City of Scottsdale
Community Services Director
7447 E. Indian School Road, Suite 300
Scottsdale, AZ 85251

and  Chris Walsh
Community Services
Parks & Recreation Manager
7447 E. Indian School Road, Suite 300
Scottsdale, AZ 85251

and Reed Pryor
Parks & Recreation Director
7447 E Indian School Rd, Suite 300
Scottsdale, AZ 85251

and  City of Scottsdale
City Attorney
3939 N. Drinkwater Bivd.
Scottsdale, AZ 85251

17.2 Effectiveness. Each Party may by notice in writing change its address for
the purpose of this Lease, which address will thereafter be used in place of the former address.
Each notice, demand, request, or communication mailed to any of the aforesaid will be deemed
sufficiently given, served, or sent for all purposes hereunder two (2) business days after it is
mailed by United States registered or certified mail, postage prepaid, in any post office or branch
post office regularly maintained by the United States Government, upon personal delivery, or one
(1) business day after deposit with any nationally recognized commercial air courier or express
service, with all delivery charges prepaid. Notice by electronic mail or telefacsimile will be effective
upon transmission, provided that a confirmation coy of any such notice is sent by one of the other
methods described above. Any notice to be given by any Party hereto may be given by legal
counsel for such Party.

ARTICLE 18 — REPRESENTATIONS AND WARRANTIES

18.1 Tenant’s Representations and Warranties. Scottsdale hereby warrants
and represents to Phoenix as follows:
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€)] This Lease has been duly and validly executed and delivered by Scottsdale
and constitutes a legal, valid and binding obligation of Scottsdale enforceable in accordance with
its terms.

()] There is no pending or, to Scottsdale’s knowledge, threatened
investigation, action or proceeding by or before any court, any governmental entity or arbitrator
which (i) questions the validity of this Lease or any action or act taken or to be taken by Scottsdale
pursuant to this Lease or (ii) is likely to result in a material adverse change in the authority,
property, assets, liabilities or condition, financial or otherwise, of Scottsdale, which will materially
impair its ability to perform its obligations hereunder.

(c) No representation, statement or warranty by Scottsdale contained in this
Lease or in any exhibit attached hereto contains any untrue statement or omits a material fact
necessary to make such statement of fact therein no misleading.

(d) Scottsdale represents that the Facility, any sidewalks, vaults, the title to the
Facility, parking areas adjoining the same, any subsurface conditions thereof, and the present
uses and nonuses thereof, have been examined by Scottsdale and, provided that no material
change in condition thereof occurs between the Effective Date and the Commencement Date and
subject to Phoenix's obligations under Section 1.3 herein, Scottsdale will accept the same in the
condition or state in which they or any of them may be on the Commencement Date, without
representation or warranty, express or implied in fact or by law, by Phoenix and without recourse
to Phoenix, as to the nature, condition, or usability thereof or the use or uses to which the Facility
or any part thereof may be put.

18.2 Landlord’s Representations. Phoenix hereby warrants and represents to
Scottsdale as follows: '

(a) This Lease has been duly and validly executed and delivered by Phoenix
and constitutes a legal, valid and binding obligation of Phoenix enforceable in accordance with its

terms.

(b). There is no pending or, to Phoenix’s knowledge, threatened investigation,
action or proceeding by or before any court, any governmental entity or arbitrator which (i)
questions the validity of this Lease or any action or act taken or to be taken by Phoenix pursuant
to this Lease or (i) is likely to result in a material adverse change in the authority, property, assets,
liabilities or condition, financial or otherwise, of Phoenix, which will materlally impair its ability to
perform its obhgatlons hereunder.

(c) To City's knowledge, the Facility (and all improvements therein) are not in
violation of any applicable ordinances, laws, regulations, rules, restrictions and orders of the City
of Phoenix or of all boards, bureaus, administrative agencies, commissions and bodies of any
federal, state, county or municipal authority having jurisdiction over the Facility, including, but not
limited to, the Americans with Disability Act (ADA) and the Environmental Laws (as defined

below).
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(d) Phoenix has not granted, either ofally or in writing, to any person or entity,
other than to Scottsdale hereunder, any leases, options, rights of first refusal, contracts to
purchase or other legal or equitable interest in or rights, pertaining to the Facility.

(e) Phoenix has no knowledge of any covenants, restrictions, easements,
claims of liens, encumbrances, or reservations that encumber the Facility or affect the use thereof
other than the Permitted Encumbrances enumerated in Exhibit “F”, and during the Term Phoenix
shall not consent to the placement of any additional covenants, restrictions, easements, claims of
liens, encumbrances, or reservations against the title to the Facility without Scottsdale's prior
written consent, which may be withheld or granted in Scottsdale’s sole discretion.

4] Phoenix shall cause any Contract affecting the Facility to which Phoenix is
a party to be terminated before the Commencement Date.

(9) There are no use or similar agreements that grant other parties the right to
use the Facility on or after the Commencement Date. '

(h) No representation by Phoenix contained in this Lease or in any exhibit
attached hereto contains any untrue statement or omits a material fact necessary to make such
statement of fact therein and misleading.

ARTICLE 19 — EQUAL EMPLOYMENT OPPORTUNITY

19.1  Nondiscrimination. Scottsdale, in performing under this Lease, will not
discriminate against any worker, employee or applicant, or any member of the public, because of
race, color, religion, gender, national origin, age or disability nor otherwise commit an unfair
employment practice. Scottsdale will ensure that applicants are employed, and employees are
dealt with during employment without regard to their race, color, religion, gender or national origin,
age or disability. Such action includes but is not limited to the following: employment, promotion,
demotion or transfer, recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training; including apprenticeship. Scottsdale further agrees that
this clause will be incorporated in all subcontracts with all labor organizations furnishing skilled,
unskilled and union labor, or who may perform any such labor or services in connection with this
contract. In addition, Scottsdale will comply with all applicable federal, state and municipal laws
and regulations regarding equal employment opportunity and nondiscrimination, including but not
limited to Arizona Executive Order No. 2009-09.

ARTICLE 20 - UNAVOIDABLE DELAY

20.1  Unavoidable Delay; Extension of Time for Performance. In addition to
specific provisions of this Lease, performance by any Party hereunder will not be deemed to be
in default where delays or defaults are due to war; insurrection; strikes, lock-outs; riots; floods;
earthquakes; fires; laws or ordinances; absolute and unforeseeable inability to obtain labor and
materials; moratorium; acts of God; acts of the public enemy; epidemics; quarantine restrictions;
freight embargoes; lack of transportation; governmental controls, laws, ordinances, restrictions or
priority; litigation; unusually severe weather; inability (when either Party is faultless) of any
contractor, subcontractor or supplier; acts of the other Party and other unforeseeable causes
beyond the reasonable control of the Party obligated to perform hereunder. The time for
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performance of an obligation(s) hereunder (other than the payment of money) will be extended
and the performance excused for any such cause only for the period of the enforced delay, which
period will commence to run from the time of the commencement of the cause. If, however, notice
by the Party claiming such extension is sent to the other Party more than thirty (30) calendar days
after the commencement of the cause, the period will commence to run only thirty (30) calendar
days prior to the giving of such notice. Times of performance under this Lease may also be
extended in writing by the Parties hereto.

ARTICLE 21 - COMPLIANCE WITH ENVIRONMENTAL LAWS
21.1  Restrictions on Tenant. Scottsdale may not do any of the following:

(a) Make, or permit to be made, any use of the Facility, or any portion thereof,
which emits, or permits the emission of dust, sweepings, dirt, cinders, particulates or odors into
the atmosphere, the ground, or any body of water, whether natural or artificial, except in
compliance with Environmental Laws or in compliance with permit(s) secured for that purpose.
Within the context of this Lease, “Environmental Laws” are defined as those laws promulgated
for the protection of human health or the environment, including but not limited to the following as
the same are amended from time fo time: the Comprehensive Environmental Response,
Compensation, and Liability act, 42 U.S.C. § 9601, ef seq.; the Resource Conservation and
Recovery Act, 42 U.S.C. § 6901, ef seq.; the Toxic Substances Control Act, 15 U.S.C. § 2601, et
seq.; the Safe Drinking Water Act, 42 U.S.C. § 300f, et seq.; the Clean Water Act, 33 U.S.C. §
2601, ef. Seq.; The Clean Air Act, 42 U.S.C. § 7401, et seq.; the Arizona Environmental Quality
Act, Title 49 of the Arizona Revised Statutes; the Occupational Safety and Health Act of 1970, as
amended, 84 Stat. 1590, 29 U.S.C. §§ 651-678; Maricopa County Air Pollution Control
Regulations; Title 41, Article 4, Archaeological Discovery, Arizona Revised Statutes; regulations
promulgated thereunder and any other laws, regulations and ordinances (whether enacted by the
local, county, state or federal government) now in effect or hereinafter enacted that deal with the
regulation or protection of human health and the environment, including but not limited to the
ambient air, ground water, surface water, and land use, including substrata soils.

(b) Discharge, leak, or emit, or permit to be discharged, leaked, or emitted, any
~liquid, solid or gaseous matter, or any combination thereof, into the atmosphere, the ground, or
any body of water which matter, as reasonably determined by Phoenix or any governmental entity,
does, or may, pollute or contaminate the same, or is, or may become, radioactive, or does, or
may, adversely affect (i) the health or safety of persons, wherever located, whether on the Facility
or anywhere else, (i) the condition, use, or enjoyment of the Facility or any other real or personal
property, whether on the Facility or anywhere else, or (iii) the Facility or any of the improvements
thereon, including buildings, foundations, pipes, utility lines, landscaping, or parking areas, except
in compliance with Environmental Laws.

(c) Use, store, dispose of, or permit to remain on the Facility or the underlying
or adjacent property, except as expressly permitted by the Lease, any Hazardous Materials used,
stored or disposed of by Scottsdale, except in compliance with Environmental Laws or in
compliance with permit(s) secured for that purpose. Within the context of this Lease “Hazardous
Materials” is defined as follows: (1) Any substance identified or listed as a hazardous substance,
pollutant, hazardous material, or petroleum in the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. § 9601 ef seq.; the Hazardous Materials Transportation

15722181v16
Page 18 of 26
Contract No. 2018-201-COS

EXHIBIT A Page 18 of 57 to Contract No. 2018-202-COS




Act, 49 U.S.C. § 1801 ef seq.; and in the regulations promulgated thereto; and Underground
Storage Tanks, U.S.C. §§ 6991 to 6991i; (2) Any substance identified or listed as a hazardous
substance, pollutant, toxic pollutant, petroleum or as a special or solid waste in the Arizona
Environmental Quality Act, A.R.S. § 49-201, et seq.; including, but not limited to, the Water Quality
Assurance Revolving Fund Act, A.R.S. § 49-281, et seq.; the Solid Waste Management Act,
AR.S. § 49-701 et seq.; the Underground Storage Tank Regulation Act, A.R.S. § 49-1001, et
seq.; Lead-Based Paint Poisoning Prevention Act, 42 U.S.C. § 4821-4846, and Management of
Special Waste, A.R.S. § 49-851 to 49-868; or (3) all substances, materials and wastes that are,
or that become, regulated under, or that are classified as hazardous or toxic under any
Environmental Law during the Term of this Lease as well as any other materials or substances in
amounts which have been determined to be hazardous to human health or the environment
including, but not limited to, asbestos, mold and mercury.

21.2 Disposal of Waste. Scottsdale will manage all potentially infectious waste in
compliance with Environmental Laws. Scottsdale will not keep any trash, garbage, waste, or other
refuse on the Facility except in sanitary containers and will regularly and frequently remove the
same from the Facility in accordance with the terms and conditions of Scottsdale’s applicable
permits. Scottsdale must keep all incinerators, containers, or other equipment used for the storage
or disposal of such matter in a clean and sanitary condition. Scottsdale must monitor and properly
dispose of all sanitary sewage and not use the sewage disposal system of the Facility (i) for the
disposal of anything except sanitary sewage, (ii) in excess of the amount reasonably
contemplated by the uses permitted under the Lease, or (jii) in excess of the amount permitted
by any governmental entity. Scottsdale must use appropriately licensed and regulated waste
removal services at Scottsdale’s sole cost.

21.3 Compliance with Environmental Laws.

(a) ‘Subject to the remaining provisions of this Section 21.3, Scottsdale will, at
Scottsdale’s own expense, comply with all existing and any hereinafter enacted Environmental
Laws that relate to Hazardous Materials generated by the act, culpable omission, negligence,
misconduct, or other fault of Scottsdale, its officers, official, agents, employees or volunteers,
during the Term of the Lease. Scottsdale will, at Scottsdale’s own expense, make all submissions
to, provide all information to, and comply with all requirements of any appropriate governmental
authority (“Authority”) under such Environmental Laws. In particular, Scottsdale will comply with
all laws and obtain all required permits and approvals relating to the storage, use, and disposal
of Hazardous Materials. Should any Authority require that a cleanup or remediation plan be
prepared or that a cleanup or any other remediation action be undertaken because of any spills
or discharges of Hazardous Materials at the Facility or on the underlying or adjacent property that
occur during the Term of the Lease as a result of the act, culpable omission, negligence,
misconduct, or other fault of Scottsdale, its officers, official, agents, employees or volunteers,
during the Term of the Lease, or after expiration of the Lease if as a result of Scottsdale’s use of
the Facility (a “Tenant Environmental Obligation”), then Scottsdale will, at Scottsdale’s own
expense, prepare and submit to the Authority all required plans an financial assurances, and carry
out the approved plans. At no expense to the other Party, each Party will promptly provide all
information requested by the requesting Party for preparation of affidavits required by the
requesting Party to determine the applicability of the Environmental Laws to the Facility, and will
promptly sign such reasonable affidavits with respect thereto as may be requested by the

requesting Party.
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(b) If the presence of any Hazardous Materials on, or under, the Facility arising
out of the act, culpable omission, negligence, misconduct, or other fault of Scottsdale, its officers,
official, agents, employees or volunteers results in any contamination to the Facility or any
adjacent real property during the Term of this Lease, Scottsdale will promptly take all actions at
its sole cost and expense as are necessary to mitigate any immediate threat to human health or
the environment in compliance with Environmental Laws. Scottsdale will then undertake any
further action necessary to return the Facility or other property to the condition existing prior to
the introduction of any Hazardous Materials to the Facility; provided that Phoenix’s written
approval of such actions must first be obtained. Scottsdale must undertake such actions without
regard to the potential legal liability of any other person. However, any remedial activities by
Scottsdale will not be construed as to impair Scottsdale’s rights, if any, to seek contribution for
indemnity from another person.

(c) Scottsdale will, at Scottsdale’s own cost and expense, make all reasonable
tests, reports, studies and provide all information to any appropriate governmental agency as may
be required pursuant to any Environmental Laws pertaining to Scottsdale’s use of the Facility.
This obligation includes but is not limited to any requirements for a site characterization, site
assessment and/or a cleanup plan that may be necessary due to any actual or potential spills or
discharges of Hazardous Materials on, or under the Facility, during the Term of this Lease. At no
cost or expense to Phoenix, Scottsdale will promptly provide all information requested by Phoenix
pertaining to the applicability of the Environmental Laws to the Facility, to respond to any
governmental investigation, or to respond to any claim of liability by third parties which is related
to environmental contamination. In addition, Phoenix has the right to access, within ten (10) days
of Scottsdale’s receipt of written request, and copy any and all records, test results, studies and/or
other documentation, other than trade secrets, regarding environmental conditions relating to the
use, storage, or treatment of Hazardous Materials by Scottsdale on, or under, the Facility.

(d) Scottsdale must immediately notify Phoenix of any of the foliowing: (i) any
correspondence or communication from any governmental agency regarding any violation or
apparent violation of Environmental Laws at the Facility or by Scottsdale’s use of the Facility, (ii)
any change in Scottsdale’s use of the Facility that will change or has the potential to change
Scottsdale’s or Phoenix's obligations or liabilities under Environmental Laws, and (iii) any
assertion of a claim or other occurrence for which Scottsdale may incur an obligation under this
Article.

(e) Scottsdale will use commercially reasonable efforts to cause all
contractors, permitees and concessionaires (each an “Indemnitor”) to indemnify, defend and
hold harmless, on demand, Phoenix, its successors and assigns, its elected and appointed
officials, employees, agents, boards, commissions, representatives, and attorneys, for, from and
against any and all liabilities, obligations, damages, charges and expenses, penalties, suits, fines,
costs, arising from or related to any claim or action for injury, liability, breach of warranty or
representation, or damage to persons, property, the environment or the Facility and any and all
claims or actions brought by any person, entity or governmental body, arising | connection with
contamination of, or adverse effects on, human health, property or the environment arising out of
such Indemnitor's acts or omissions pursuant to any Hazardous Materials or Environmental Laws.
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21.4 Noncompliance.

‘ (a) Scottsdale’s failure or the failure of agents, employees, contractors,
invitees or third parties during the Term of this Lease to substantially comply with any of the
requirements and obligations of this Article 21 constitutes a material default of this Lease.
Notwithstanding any other provision in this Lease to the contrary, each Party has the right of “self
help” or similar remedy in order to minimize any damages, expenses, penalties and related fees
or costs, arising from or related to a violation of Environmental Law on, or under the Facility
without waiving any of its rights under this Lease. The exercise by Phoenix or Scottsdale of any
of its rights under this Article does not release the other Party from any obligation it would
otherwise have hereunder.

(b) Notwithstanding the provisions of this Article 21, Phoenix has the right to
terminate this Lease in Phoenix’s reasonable discretion in the event that (i) Scottsdale has been
required by any governmental authority to take remedial action in connect with Hazardous
Materials contaminating the Facility if the contamination resulted from Scottsdale’s action or use
of the Facility (unless, and as long as, Scottsdale is diligently seeking compliance with such
remedial action); or (i) Scottsdale is subject to an enforcement order issued by any governmental
authority in connection with the use, disposal or storage of Hazardous Materials at the Facility
(unless Scottsdale is diligently seeking compliance with such enforcement order).

(c) The covenants in this Article 21 will survive the expiration or earlier
termination of this Lease.

21.5 Landlord’'s Right to Perform Tests. Phoenix has the right following
reasonable written notice (except in the event of an emergency), to enter into the Facility at all
reasonable times in order to review Scottsdale’s Hazardous Materials handiing and otherwise
inspect the Facility for Hazardous Materials contamination. Without limiting the foregoing
sentence, Phoenix has the right to have an environmental audit of the Facility conducted within
ninety (90) days of the scheduled expiration date of this Lease or of termination of this Lease, if
the Lease is terminated on a date other that the scheduled date. Scottsdale will promptly perform
any remedial action recommended by such environmental audit unless the audit reveals that the
Hazardous Materials resulted from the activities of a person other than Scottsdale, its agents,
contractors, invitees, or employees. The costs of any such environmental audits will be borne by
Scottsdale.

ARTICLE 22 — MISCELLANEOUS PROVISIONS

22.1 Contract Administrators. Upon execution of this lease, the Parties shall each
designate a contract administrator to coordinate the respective Party’s participation in carrying
out its obligations under this lease. The initial contract administrator for Scottsdale shall be the
Community Services Director (William Murphy) who may delegate this duty from time to time. The
initial contract administrator for Phoenix shall be Parks and Recreation Director (Inger Erickson)
who may delegate this duty from time to time. Each Party will notify the other Party of its respective
contract administrator and provide contact information for the contract administrator. A Party’s
contract administrator may not be exclusively assigned to this lease. Scottsdale's contract
administrator's authority is limited to the administration of the requirements of this lease. No
approval, consent or direction by Scottsdale’s contract administrator or other persons affiliated
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with Scottsdale inconsistent with this lease shall be binding upon Scottsdale. Scottsdale shall be
responsible for securing all zoning approvals, development review, building, and other local, state,
county or federal governmental approvals and for satisfying all governmental requirements
pertaining to any of Scottsdale's obligations under this lease and shall not rely on Phoenix's
contract administrator for any of the same.

22.2 Cancellation for Conflict of Interest. The Parties hereto acknowledge that
this Lease is subject to cancellation by Phoenix or Scottsdale pursuant to the provisions of A.R.S.
§ 38-511, which provides that this Lease may be cancelled if any person significantly involved in
initiating, negotiating, securing, drafting or creating this Lease on behalf of City of Phoenix or City
of Scottsdale is, at any time while this Lease or any extension thereof is in effect, an employee or
agent of the other Party to this Lease in any capacity or a consultant to any other Party with
respect to the subject matter of this Lease.

22.3 Nondiscrimination. The Parties agree to comply with all applicable state and
federal laws, rules, regulations and executive orders governing equal employment opportunity,
immigration, nondiscrimination, including the Americans with Disabilities Act.

22.4 Notice of Arbitration Status. Pursuant to A.R.S. § 12-1518, the Parties
acknowledge and agree that they will be required to make use of mandatory arbitration of any
legal action that is filed in the Arizona superior court concerning a controversy arising out of this
Lease if required by A.R.S. § 12-133.

22.5 Contractor's Records. Phoenix and Scottsdale agree to retain all records
relating to this Lease. The Parties each agree to make those records available at all reasonable
times for inspection and audit by the other Party during the Term of this Lease and for a period of
five (5) years after the completion of this Lease.

226 Confidentiality. Any other provision of this Lease to the contrary
notwithstanding, the parties are both public institutions, and as such are subject to Title 39,
Chapter 1, Article 2 of the Arizona Revised Statutes (Sections 39-121 through 39-127). Any
provision regarding confidentiality is limited to the extent necessary to comply with the provisions
of state law. In the event a public records request is made for information and/or documents
designed by the either party as confidential or proprietary the party will notify the other party as
soon as reasonably possible.

22.7 Governing Law; Binding Effect.  This Lease is not to be construed against the
Party who prepared it but will be construed as though prepared by both Parties. This Lease is to
be construed, interpreted, and governed by the laws of the State of Arizona, and with respect to
any dispute hereunder, venue will lie exclusively with the State Courts of Maricopa County,

Arizona.

22.8 Nemorandum of Lease. Promptly following the Effective Date, Phoenix and
Scottsdale will execute a short form memorandum of this Lease in the form attached hereto as
Exhibit “G”, and cause the same to be recorded in the Office of the County Recorder for
Maricopa County, Arizona.
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22.9 Entire Agreement. This Lease with its exhibits contains the entire agreement
between Phoenix and Scottsdale and any executory agreement hereafter made between Phoenix
and Scottsdale is ineffective to change, modify, waive, release, discharge, terminate, or effect an
abandonment of this Lease, in whole or in part, unless such executory agreement is in writing and
signed by the Party against whom enforcement of the change, modification, waiver, release,
discharge, termination, or the effect of the abandonment is sought.

22.10. Captions. The captions of Articles and Sections in this Lease are inserted only
as a convenience and for reference and they in no way define, limit, or describe the scope of this
Lease or the intent of any provision thereof. References to Articles and Section numbers are to
those in this Lease unless otherwise noted.

22.11 Execution and Delivery.  This Lease will bind Scottsdale upon the approval by
the Scottsdale City Council and the execution thereof. Phoenix will be bound after approval by
the Phoenix City Council and the execution thereof.

23.12 Time of Essence. Time is of the essence in the performance of each and every
provision of this Lease.

23.13 No Brokers. Neither Phoenix nor Scottsdale has dealt with any broker or finder
with regard to the Facility or this Lease. Neither Party will be responsible for any loss, liability and
expense (including attomeys’ fees and court costs) arising out of claims for fees or commissions
incurred by the other Party in connection with this Lease.

23.14 No Waiver. No waiver of any condition or agreement in this Lease by either
Phoenix or Scottsdale will imply or constitute a further waiver by such Party of the same or any
other condition or agreement. No act or thing done by Phoenix or Phoenix's agents during the
Term of this Lease will be deemed an acceptance of a surrender of the Facility, and no agreement
to accept such surrender will be valid unless in writing signed by Phoenix. No payment by
Scottsdale, nor receipt from Phoenix, of a lesser amount than the City Retained Revenue, City
Shared Revenue, Additional Payments or other charges stipulated in this Lease will be deemed
to be anything other than a payment on account.

23.15 Attorneys’ Fees. If either Phoenix or Scottsdale litigate any provision of this
Lease or the subject matter of this Lease, the unsuccessful litigant will pay the successful litigant
all reasonable attorneys' fees and court costs incurred by it in connection with such litigation as
determined or fixed by the court.

23.16 Cumulative Rights. Except as expressly limited by the terms of this Lease, all
rights, powers and privileges conferred hereunder are cumulative and not restrictive of those
provided at law or in equity.

23.17 Relationship of Parties, No Third Party Beneficiary. The Parties hereto
expressly declare that, in connection with the activities and operations contemplated. by this
Lease, they are neither partners nor joint venturers, nor does a principal-agent relationship exist
between them, nor are there any intended third-party beneficiaries of this Lease.
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23.18 Counterparts. This Lease may be executed in counterparts and all such
counterparts are deemed to be originals and together they constitute but one and the same

instrument.

23.19 Computation of Time; Business Days. In computing any period of time
prescribed or allowed by this Lease, the day of the act, event or default from which the designated
period of time begins to run will not be included. The last day of the period so computed will be
included, uniess it is a Saturday, a Sunday or a legal holiday, in which event the period runs until
the end of the next day which is not a Saturday, a Sunday or a legal holiday. “Business day”
shall mean Monday through Friday, excluding any such dates that are legal holidays in the State
of Arizona. If any day on which performance is due hereunder occurs on a day that is not a
business day, then the day for such performance shall occur on the next occurring business day.

23.20 Provisions Severable. If any term or provision hereof or the application
thereof to any person or circumstances is found, to any extent, to be invalid or unenforceable, the
remainder of this Lease, or the application of such term or provision to persons or circumstances
other than those as to which it is held invalid or unenforceable, will not be affected thereby, and
each term and provision hereof wili be valid and be enforced to the fullest extent permitted by law.

23.21 Quiet Enjoyment. Subject to all of the conditions, terms, and provisions
contained in this Lease, Phoenix covenants that Scottsdale, upon paying the Rent and Additional
Payments and observing and keeping all terms covenants, agreements, limitations, and
conditions hereof on its part to be kept, will quietly have and enjoy the Facility during the Term
hereof, without hindrance by Phoenix or any person claiming an interest in the Facility by or
through Phoenix.

23.22 No Unreasonable Withholding. = Wherever in this Lease the consent or
approval of either Party is required, such consent or approval will not be unreasonably withheld
nor delayed, except where otherwise specifically provided. The remedy of the Party requesting
such consent or approval, in the event such Party should claim or establish that the other Party

-has unreasonably withheld or delayed such consent or approval, is to be limited to injunction or
declaratory judgment and in no event will such other Party be liable for a money judgment.

23.23 Statutory Cancellation Right.  [n addition to all the rights of the Parties
hereunder, Parties shall have the rights specified in A.R.S. § 38-511.

(Signature Pages Follow)

15722181v16

Page 24 of 26
' C t No. 2018-201-
EXHIBIT A Page 24 of 57 to Contract No. 2018-2(())2n-t{3a88 0. 2018-201-COS




IN WITNESS WHEREOF, the Parties have executed this lease of the PAPAGO
BASEBALL FACILITY BY THE CITY OF SCOTTSDALE as of the date first above written.

CITY OF PHOENIX
ED ZUERCHER, CITY MANAGER

By:

Inger Erickson; Director
Parks & Recreation Department

ATTEST:

By:

City Clerk
APPROVED AS TO FORM

By:

City Attorney

STATE OF ARIZONA )
) SS.
County of Maricopa )
This instrument was acknowledged before me this day of , 2018

by Inger Erickson, Parks and Recreation Director on behalf of the CITY OF PHOENIX, a municipal
corporation. '

Notary Public
(Notary Seal)
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CITY: CITY OF SCOTTSDALE,
an Arizona municipal corporation

By:

W. J “Jim” Lane, Mayor
ATTEST:

Carolyn Jagger, City Clerk
APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY

Bruce Washburn, City Attorney
By: Margaret Wilson, Senior Assistant City Attorney

William B. Murphy, Community Services Director

Katie Callaway, Risk Management Director

Jim Thompson, City Manager

STATE OF ARIZONA )
' ) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this day of
, 20 , by W. J. “Jim" Lane, Mayor of the City of Scottsdale, an Arizona

municipal corporation.

Notary Public
My Commission Expires:
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EXHIBIT A
Legal Description

That portion of the Southeast Quarter of Section 33, Township 2 North, Range 4 East of the Gila
and Salt River Meridian, Maricopa County, Arizona, more particularly described as follows:

Commencing at the Southeast cotner of said Section 33, from which the South Quarter corner of
said Section 33 bears § §9°41'44” W, a distance of 2688.12 feet;

THENCE along the South line of the Southeast Quarter of said Section 30, S 89°41°44” W, a
distance of 726,76 feet; _

THENCE leaving sa‘id South line, N 00°18°16” W, a distance of 371.96 feet to the POINT OF )
BEGINNING;

THENCE S 88°41'44” W, a distance of 175.40 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of 254.14 feet with a chord bearing of N 70°05°22” W, a
distance of 381,78 feet;

THENCE along the arc of said curve, to the right, through a central angle of 97°22°33” for an
arc length of 431.92 feet; ,

THENCE N 09°41°09” W, a distance of 133.10 feet;

THENCE S 88°21’32" W, a distance of 99.79 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of 146.43 feet with a chord bearing of S 50“21’ 18" W,a
distance of 199.05 feet;

THENCE elong the arc of said curve, to the right, thtough a central angle of 85“38 16>, for an
arc length of 218.86 feet;

THENCE N 78°25'26” W, a distance of 94.71 feet;

THENCE S 83°08'48” W, a distance of 74.84 feet to the beginning of a non-tangent curve
concave northerly having a radios of 178.85 feet with a chord bearing of N 76°52°49” W, a

distance of 116.05 feet;

THENCE along the arc of said curve, to the right, through a central angle of 37°51'47", for an
arc length of 118.19 feet;

THENCE N 58°04'21” W, a distance of 100.16 feet;

THENCE N 26°45’56” W, a distance of 186.88 feet;
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THENCE N (3°28'13” E, a distance of 76,71 feet;
THENCE N 48°13'20” W, a distance of 74.62 feet;
THENCE N 16°20'55” W, a distance of 301,37 feet;
THENCE N 00°36'21” E, a distance of 55.94 feet;
THENCE N 18°46’50” E, a distance of 82.44 feet;

THENCE N 26°51'30" E, a distance of 74.73 feet to the beginning of a non-tangent curve
‘concave southerly having a radius of 266. 61 feet with a chord bearing of N 83°25’33” E, a
distance of 364.97 feet;

THENCE along the aro of said curve, to the right, through a central angle of 86°23’11”, for an
arc length of 401.98 feet;

THENCE S 48°47'29” E, a distance of 112.43 feet;
THENCE N 29°49’19” E, a distance of 99,98 feet;
THENCE N 03°37°35” E, a distance of 55.39 feet;
THENCE N 51°07'06" E, a distance of 197.60 feet;
" THENCE § 68°12'34” E, a distance of 44.67 feet;
THENCE 8 81°38’45” E, a distance of 197.16 fest;
THENCE S 15°49’58” E, a distance of 61.14 fest;

THENCE S 55°02°29” E, a distance of 269.12 feet to thie beginning of a non-tangent curve
concave northeasterly having a radius of 536.44 feet with a chord bearing of 8 71°56’11” E, a

distance 0£278.24 feet;

THENCE along the arc of said curve, to the left, through a central angle of 30°03'42”, for an arc
length of 281.46 feet;

THENCE S 88°44’47” E, a distance of 132.97 feet to the beginning of a non-tangent curve
concave southwestetly having a radius of 252.46 feet with a chord bearing of S 56°03’13” E, a
distance of 207.31 feet; .

THENCE along the arc of said curve, to the right, through a central angle of 48°29°00”, for an
arc length of 213.63 feet;
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THENCE S 01°34°20” E, a distance of 49.29 feet to the beginning of a non-tangent curve
concave westerly having a radius of 277.67 feet with a chord bearing of S 02°27°46” W, a

distance of 231.50 feet; '

THENCE along the arc of said curve, to the right, through a central angle of 49°16'25", for an
arc length of 238.79 feet;

THENCE S 00°18’49” E, a distance of 136.37 feet;

THENCE S 14°41'54” B, a distance of 111,67 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of 234.25 feet with a chord bearing of S 45°55°07” W, a

distance of 390.61 feet;

THENCE along the arc of said curve, to the right, through a central angle of 112°58°12”, for an
arc length of 461,87 feet;

THENCE N 75°41'31” W, a distance of 106.69 feet to the POINT OF BEGINNING.

Said parcel contains 36.75 acres (more or less)

Expires: 9/30/2018
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EXHIBIT “E”

Sublessee and Contractor Insurance Requirements

1. INSURANCE REQUIREMENTS:

Sublessee and subcontractors must procure insurance against claims that may arise from
or relate to performance of the work hereunder by Sublessee and its agents,
representatives, employees and subconsultants. Sublessee and subcontractors must
maintain that insurance until all of their obligations have been discharged, including any
warranty periods under this Contract.

These insurance requirements are minimum requirements and in no way limit the
indemnity covenants contained in this agreement. Phoenix in no way warrants that the
minimum limits stated in this section are sufficient to protect Scottsdale from liabilities that
might arise out of the activities encompassed by this agreement by Scottsdale, its agents,
representatives, employees or subcontractors and Scottsdale is free to purchase
additional insurance as may be determined necessary.

1.1. MINIMUM SCOPE AND LIMITS OF INSURANCE: Scottsdale or sublessee must
provide coverage with limits of liability not less than those stated below. An excess
liability policy or umbrella liability policy may be used to meet the minimum liability
requirements provided that the coverage is written on a “following form” basis.

1.1.1. Commercial General Liability — Occurrence Form

Policy must include bodily injury, property damage and broad form contractual
liability coverage.

General Aggregate $2,000,000
Products — Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Each Occurrence $1,000,000
Fire Damage (Damage to Rented Premises) $50,000

Liquor Liability (if alcohol is being sold) $1,000,000

e Thé policy must be endorsed to include the following additional insured
language: “The City of Phoenix is named as an additional insured with respect
to liability arising out of the activities performed by, or on behalf of the Tenant,
sub tenant, or subcontractors.”
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e The policy must be endorsed to include Liquor Liability coverage if alcohol is
being sold at the event.

1.1.2 Property Insurance

Coverage for buildings including Scottsdale’s tenant improvements shall be
insured for special form perils coverage on a replacement value basis.

e The City of Phoenix must be named as a loss payee on property coverage for
buildings and tenant improvements.

¢ Policy must contain a waiver of subrogation against the City of Phoenix.

1.1.3 Automobile Liability

Bodily Injury and Property Damage coverage for any owned, hired, and non-owned
vehicles.

Combined Single Limit (CSL) $1,000,000

The policy must be endorsed to include the foliowing additional insured language:
“The City of Phoenix is hamed as an additional insured with respect to liability
arising out of the activities performed by, or on behalf of the Tenant, sub tenant, or
sub contractor, including automobiles owned, leased, hired or borrowed by any of
them. "

1.1.4 Worker's Compensation and Employers’ Liability

Workers' Compensation Statutory
Employers’ Liability
Each Accident $100,000
Disease — Each Employee $100,000
Disease — Policy Limit $500,000

» Policy must contain a waiver of subrogation against the City of Phoenix.

» This requirement does not apply when a Sponsor or subcontractor is exempt
under A.R.S. §23-902(E), AND when such Sponsor or subcontractor executes
the appropriate sole proprietor waiver form.
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ADDITIONAL INSURANCE REQUIREMENTS: The policies must include, or be
endorsed to include, the following provisions:

o On insurance policies where the City of Phoenix is named as an additional insured,
the City of Phoenix is an additional insured.

e Scottsdale or Sublessee’s Subcontractors insurance coverage must be primary

insurance and non-contributory with respect to all other available sources.

NOTICE OF CANCELLATION: For each insurance policy required by the insurance
provisions of this Contract, Scottsdale must provide to Phoenix, within ten (10)
business days of receipt, a notice if a policy is suspended, voided or cancelled for
any reason. Such notice must be mailed, emailed, hand delivered or sent by
facsimile transmission to (City of Phoenix Department Representative’s Name &
Address & Fax Number).

ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers duly
licensed or authorized to do business in the state of Arizona and with an “A.M. Best”
rating of not less than B+ VI. Phoenix in no way warrants that the above-required
minimum insurer rating is sufficient to protect Scottsdale from potential insurer
insolvency Notwithstanding the foregoing, Scottsdale shall have the absolute right to self-
insure or carry any of its insurance under “blanket policies” covering the Premises and other
locations it owns or leases. If requested by Phoenix, Scottsdale will furnish to Phoenix a
letter certifying or self- insurance certificate to document that Scottsdale has provided for
the insurance coverage required

VERIFICATION OF COVERAGE: Scottsdale must furnish Phoenix certificates of
insurance (ACORD form or equivalent approved by Phoenix) as required at [east 10
days prior to occupancy or renewal of said insurance. The certificates for each
insurance policy are to be signed by a person authorized by that insurer to bind
coverage on its behalf:

Each insurance policy required by this agreement must be in effect at or prior to

commencement of the occupancy and remain in effect for the duration of the contract.

Failure to maintain the insurance policies as required by this Contract or to provnde
evidence of renewal is a material breach of contract.

All certificates required must be sent directly to (City Department Representative’s
Name and Address). The contract number and title must be noted on the certificate

of insurance.
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6 SUBCONTRACTORS: If any work under this agreement is subcontracted in any
way, Scottsdale or sublessee on behalf of Scottsdale shall execute written
agreements with all Subcontractors containing the same Indemnification Clause and
Insurance Requirements set forth herein protecting Scottsdale and Phoenix. The
sublessee shall be responsible for executing the agreement with all Subcontractors
and obtaining Certificates of Insurance verifying the insurance requirements.

7 APPROVAL.: Any madification or variation from these insurance requirements must
be made by the Law Department, whose decision is final. Such action will not require
a forimal Contract amendment, but may be made by administrative action.
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The Tnited States of America,
s all to when these prevents sPall mine, Grecting:

L 4

WHERRAS, & Certifisate of the Register of the Land Office at
Phoenix, Arizona, has been deposited in the Genpsral Land Office,
whereby 1t eppears that, pursuvant to the Ast of Congress of April 7,
1930 (46 Stat. 142), entitled "An Act To abolish the Papago Saguaro
Nutional Momument, Arizona, to provide for the disposition of certain
lands therein for park and recreational uses, and fof other purposes®,
a8 suended by the Act of July 7, 1932 {47 Stat, 645), the claim of the
State of Arizops, hms been established end duly consummated, in com-
formity to law, for the{Lots six, ssven, ten, end eleven of Section
thres, the Lots one and two, the south half of the north half, and the
south half of Seotion four, the south helf of the northeest quarter and
the east half of the southeast quarter of Section five, the north half
of ths northeast quarter, the morth bhelf of the northwast quarter of the
northwest quarter, the.north half~wr~vhe nortbeast quarter of the morth-
west guarter, the southeast quarter of the noitheast quarter of the xprth-
wast quarter, and the east half of the southeast guarter of the morthwest
quarter of Section nine, and the Lots one snd two of Section ten in Town-
ship one north ‘and the’ southeast guarter of Seotion thirty-three in 'l'mm-:
ship two north -all in Range four east of the Gila and Salt River Merid-

" jem, Arizona, conbaining one thoussnd one hundred eighty-five mores and
fourteen hundredtha of an acrs, ascording to the Offioial Plat of the .
Survey of the said Land, on £ile in the Genersl Land Office:

NOW KNOW YB, That there iz, therefore, grauted by ¥hs: m ATATES
OF AMERTOA, unto the said State of Mlmna, the trloh of Lend above ‘de-
seribed; TO HAVE AND TO HOID the said traots of I.md, with the eppurte-
nances thereof, unto the said State of Arirvons, and to ife suosemsors,
forever; subject to auy vested and aserusd water rights for nininq,
agriculturel, manufacturing, or other purposes, and rights to ditches

EXHIBIT F
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' axd mqnirs wed in aountion with suoh water righta, as may be
. rnasliu& ani sokmowledged by the losul customs, laws, and devisions
| o oowtq.: sad thare is reserved frow the lends hereby granted, a right
" of way thereon for ditohes or canals construsted by-the authority of
* - the United Stutes, Aud there is also reserved to the United Stetes under
the provisions of said Aot of April 7, 1930, all the oil, coal, or other
minera) deposits found at any time in the lands above desoribed, and the
right to prospest for, mine, and remove the same under such rules and
vegulations as ths Seoretary of the Interior msy presoribe.
This Yatent is imeued wpon the expresa condition, that the lands
po granted shall be used only for munisipal, park, recreatiom, or .
publio-conwniinaa purposes, sud if the lands or eny part thersof,
shall be sbundaned for suwch use, such lands, or such part, shall

suppLeeetal Patewy Boy SLEITET - 90,

Gbua-. V19855

IN TReOmonY wezzxor,y,  Franklin D. Roosevelt,
Prodddent of thy Witield Stuisa of Amarios, -haye catsed (hore jelters to be mule

Pudeict, 284 the Besl of B9 Geoal Land Offica to ba bervunte adbend.

GIVEN adac xy bend, st the Clly of Waahiogon, the SEYENTEENTH
iyl BOVERBEIR In {#a yuar of ctx Locd cnd thouasd
whos handeed and TIRSY-LSEVEN £z of G Indspendunce of the

o

.:.. o -y - _.‘.." . :'. . . ;l 3 , 'S Ny
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THE BECRETARY OF THE m-rsman
wASHINOTON " {

extal Yo, Phoselx STIANI

Cextifivate Mo, 1 »n

{Ase OFf Jurve 14, 1926; 45 Svat, 7AY;
43 U.5.C. 869 et seq., a3 zmaxied)

This 1s to certify that the authorired officer of the
Buremu of Land Management, on April 28, 1959, suthorizod the Btate
of Aviroum to traxsfer the luuds describesd below and in Fatent ¥e.
1,093,785 issued November 17, 1937, to tha City of Miownix, Btate
of Arizonas, for vsa as a park, recveation, public convenience pur~
pomea, including tbe construction of & bassbull stadium, This
approval is subject to the reversionsry provisiony of the above
noted Aot, termfvating 2% yemrs from April 28, 1959.

Glla and Salt River Meridima, Arisonz

T. LN, Ba & K.
sec. 4, Iot z, BWINER, SAWL, SWE, VASKK

sec, 5, shmk, XiSxk
xuc. 9, EXEXRWK except 1ot 8 in the Blm and
in the EYSERMNK which was included Iin Patent
. ¥o. 1,153,369 dated August 8, 1955, uugh
imayed under the Act of Congress of. 1,
1955 (69 Btat. 4B), MWRNENY, .
Contajuing 625.83 scxes

June 15, 1939
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Whe Wnited States of Amerita

Wo all fo whout these pregents shall vonre, Greeting:

- ExsMer UNDRR A-R.S. 42- 1 AZ
AZA 29355

WHEREAS
CITY OF PHOENIX

is entitled to a land patent pursuant to the Recreation and Public Purposes Act of June 14, 1926, as
amended, 43 U.S.C. 869 et seq., for the following described land:

Gila and Salt River Meridian, Atizona

T.IN,R 4E,
sec. 4, lots 3 and 5;
sec. 5, lot 6.

T.2N,R.4E,
sec. 33, ot 2.

containing 65.84 acres.

NOW KNOW YE, that there is, therefore, granted by the United States, unto the City of Phoenix,
the land above described for a city patk only; TO HAVE AND TO HOLD the land with all the rights,
privileges, immunities and appurtenances, of whatsoever nature, thereunto belonging, unto the City of
Phoenix, and its assigns forever; and .

BXCEPTING AND RESBERVING TO THE UNITED STATES:

1. A right-of-way thereon for ditches or canals constructed by the authority of the United
States. Act of Angust 30, 1890, 43 U.S.C. 945,

2. Al mineral deposits in the lands so patented, and to it, or persons authorized by it, the right
to prospect for, mine,.and remove such deposits from the same under applicable laws and
regulations to be esteblished by the Secretary of the Interior.

3. An appropriation of a right-of-way for a Federal Aid Highway, under the Act of
November 9, 1921, 42 Stat. 216; repealed 1958 (AZAR 04330),

romninser_02-97-0007_ v o8 5
EXHIBIT F Q}
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SUBJECT TO:

1. Those rights for a waler storage site and drainage control, granted to the City of
Phoenix, its successors or assigns, by right-of-way No. AZA 06039, pursuant to
the Act of February 15, 1901, 43 US.C. 959.

2. Those rights for a water storage tank site, water supply pipeline and access road,
granted to the City of Phoenix, its successors or assigns by right-of-way
No. AZAR 024174, pursuant to the Act of February 15, 1901, 43 U.S.C. 959,

Provided, that title shall revert to the United States upon a finding, after notice and opportunity
for z hearing, that, without the approval of the Secretary of the Interior or his delegate, the patentee or
its approved successor attempts to transfer title to or control over the Jands to another, the lands have
been devoted to a use other than that for which the Jands were conveyed, the lands have not been used
for the purpose for which the lands were conveyed for a S-year period, or the patentee has failed to
follow the approved development plan or managerment plan,

Provided farther, that the Secretary of the Interior may take action ta revest title in the United

States if the patentee directly or indirectly permits Its agents, employees, contractors, or subcontractors

(including withiout limitation lessees, sublessees, and permittecs) to prohibit or resirict the nse of any
pait of the patented lands or any of the facilitles thereon by any person because of such person’s race,
creed, color, sex, national origin, or handicap.

The grant of the hereln described lzm(%l ul?g’u%‘igén:e?o the following reservations, conditions, and
Iimitations:

1.  The patentee or its successor in interest shall comply with and shall not

: violate any of the terms or provisions of Title VI of the Civil Rights Act -
of 1964, 78 Stat. 241, and requirements of the regulations, as modified or
amended, of the Secretary of the Interior issued pursuant thereto,
43 CFR 17, for the period that the lands conveyed herein are used for the
pucpose for which the grant was made pursuant to the act cited above, or
for another purpose involving the provision of similar services or benefits.

2. If the patentee or its successor in interest does not comply with the terms
or provisions of Title VI of the Civil Rights Act of 1964, and the
requirements imposed by the Department of the Interior issaed pursuant to
that-title, during the petiod during which the property described herein is
used for the purpose for which the grant was made pursuant to the act
cited above, or for another purpose involving the provision of similar
services or benefits, the Secretary of the Interior or his delegate may
declare the texms of this grant terminated in whols or in part.

3.  The patentee, by acceptance of this patent, agrees for itself or its
successors in interest that a declaration of termination in whole or in part
of this grant shall, at the option of the Secretary or his delegate, operate to
revest in the United States full title to the fands involved iu the declaration.

: EXHIBIT F
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4,  The United States shall have the right to seek judicial enforcement of the
requirernents of Title VI of the Civil Rights Act of 1964, and the terms
and conditions of the regulations, as modified or amended, of the Secretary
of tbe Interior issued pursuant to said Title VI, in the event of their

viclation by the patentee.

5.  The patentee or its suecessor in interest will, upon request of the Secrefary
of the Interior or his delegate, post and maintain on the property conveyed
by this document signs and posters beacing a legend concerning the
applicability of Title VI of the Civil Rights. Act of 1964 to the area or
facility conveyed.

6.  The ressrvations, conditions, and limitations contained in paragraphs
(1) through (3) shall constitute a covenant nmning with the land, binding
on the patentee and its successors in interest for the period for which the
land described herein is used for the purpose for which this grant was
made, or for another purpose involving the provision of similar services or
benefits. '

7.  The assurances and covenant required by sections (1) through (6) above
shall not apply to ultimate beneficiaties under the program for which this
grant is made, "Ultimate beneflciades” are identified in

43 CFR 17.12(h).

Unofficlal Document

IN TESTIMONY WHEREOF, the undersigned
authorized officer of the Bureau of Land
anapement, in accoxrdance with the provisions of

g States, caused these letters to be
he Seal of the Bureau to be

hand, in Phoenix, Arizona, the
of May in the year of our Lord

—="= TLitndred aud twenty first,

Ceci Sturm
Acting State Director
Patent Number _0_2:3_7_-_[10_0__7__ Page I7B(£’[Fl]:;
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DEED

THIS YNDENTURE made this ”& day of 4/( »
196k, between the State of Arizona, aocting dy and through Faul
J. ¥annin, the duly #leoted, qualified Governor of the State of

Arizona, under and pursuant to Sections 31-511.16, %1-511.17, :
and A1-511.18, Arirona Revised Statutes, Grantor, and the City '
of FPhoenix, a mmioipel corporation, Grantes, .

YITNESSETH1 ;
6rantor, for and in consideration of the sun of
$3,529.02 paid to 1%, through 1ts State Parks Board, the receipt -3
whereof is hereby acknowlédged, and in further considerstion of
the aasumption by the Grantee of all the obligations and its
taking subject to certain resérvations, restriotions, and con- ‘
ditions and its covenant to abide by and sgreement to certain ‘é
- other reservations, Tostrictions, and condltions, all as set
out hereinarter, does by thess presents oconvey unto rantee, 1
1ts successors and aasigns, all of ita »ight, title, interest, '
clain, and demand in and to the rfollowling-desoribed property )
ajtuated in the County of Maricopa, State of Arizona, to-witt ) i_
Boutheast quarter of Sectlon Yhirty-three, |
in Township Two North, Jots Six, Seven, Ten, 2
and Bleven of Section Threo; Lots One and
Two, the south half of the north half and
thas south half of Section Fours the south
half of the northeast quarter, and the cast .
half of the southeast quarter of Seotion .
¥ive; the north half of the northeant ¥
quarter, the north half of the north halr EAL
of tha northwest quarter, the southeast ) . }

quarter of the northeast quarter of the

\ northuest quarter, the cast hlf of the
southeast quarter of the northwest quarter,
except for Lots Seven and Eight of said
Seotfon Nine; and the fots One and Two of
Section Tens in Township One North, all in
Range Four East of the Oila and Salt River
Pase and keridisn, Arizona;

containing one thousand ono hundred soventy-six
and thirty-four hundredtha aores, mors or losa,

EXHIBIT F -
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10 HAVE AND 70 HOLD the foregoing described premises,
s together with all and aingular appurtenances and privileges
thereunto belonging and all the estate, right, title, Interest,

and olalm of the Grantor unto the said Orantee, its successors

and assigns, forever.

By the acceptance of this deed or any rights hereunder
1 - ths satd Orantee, for itself, its successora and assigns, agrees
that the trenafer of the properxty transfersed by this instrument

s

18 accepted mubject to the following restriections and ressrva-
tions contained in Patent No. 1093785 from the United States of
America to the State of Arirona, dated November 17, 1937, and in
aundn'aenta or modifications thereof:

(1) SubJect to eny veated and acerued water righte

et s e satdl,

for mining, agrioultural, manufacturing, or other purposes and
rights to ditehes and reservoirs used {n connection with water
righte, as my be recognized and acknowledged by the local . . ' =
custons, lawa, and deolpions of courts.

(2) There is veserved from the lands hereby granted a

right~of-way for ditches or canals constructed by the authority
of the tnited States, ‘

(3) There is also reserved to the Uniteda States under
provisions of the Act of April 7, 1930, sll the oil, zoal, or
other mineral deposite found at any time In above-desoribed landa
and the right to prospect for, mine, and reaove the same under s
such rules and regulations as the Secretary of Interior may pre- }
soribe.

() This desd 1s 1ssued upon the sxprese condition :

that the lande so conveytd shall be uned only for & park, Yiorea-
tion, public conveniencs purpores, including tha construction of
a bascball stadium, and if tho lands, or any part thoreof, shall

. EXHIBIT F ;
Page 9 of 18 ;A,,
“2*  Contract No. 2018-201-COS
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be adbandoned for such use, such lands or such part shall revert
to the United States.
By the acceptance of this deed, or sany rights hersunder,

the sald Orantee, for itaell, its successors and assigns, also

DR AN

ansunas the obligations of, covenanta to abide by and agrees to,
and that thias transfer is made sudbject to the follawing reserva-
tions, reatrictlons, and conditions contalned in Section 41-511.17
and 37-~231, Arizona hevised Statutes, and in Conditional Certifi-
cate of Purchase Ko. 1, dated July 27, 1959, herstofore 1ssued to

T e

Eai \
ey

Grantee.

R
R TN wrnny

(a) The lands shall be used only for munloipal,
park, recreation, or pudlic convenience purposes, and
if the lands (r any prrt :;:::;t shall be abandoned for
such use, such lands, or such part, shall revert to the
United States of America.

(v) The lands sre subject to the following leases,

IREERICITILY ety

eagements, permits, and right-of-way agreements, the
holdera of which are entitled to successive renewals
thereof for terms of five ye2ars each as long &8 they
coxply with the terms of the samst

' Arizona Oame & Fish v ¢
Departwment 108.67 Aores '

Salt River Projeot .
Agrioulturel Improve-
nent and Power Din-
.. triot 2.78 Aores

Arfivona Highway Depart- 3
mant 31,77 Acrea T

Oity of Tempe 4335 Aorvs
Arirona Caotud and '
Native Ploral Soclety,
Ino. 150,73 Acres
United States Aray 70.38 Acres
Highwsy Rights-of-way 10.52 Aores
EXHIBIT F
Page 10 0of 18
-3 Contract No. 2018-201-COS R
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The improvexents oh sald leapes, casements, permits,
and rights-of-way have not been s0ld, and the purcheser
has only acquired title to the land subject to the asme.
{c) 'The Orantee shall consult with the Arlrona
State Farks Bodrd in the preparation of a Master Plan
for the development of Fapego Park, The drantee shall

prepare the Manter Plan,
{d) The CQrantee ahall subail to the Arizona State

-
B

SR SRR, CR L R

Parks Boaxrd, within six months of date of oconveyence, a

progreaa of davelopment of Papago Park, with the under-

standing that the Grantee shall make every effort to

spend at least one million dollars in such deveslopaent

in the first five years, and That in any ovent &t least

y . one nillion dollara shalX be spent In the first ten years.
(¢) "he Grantee shall, within the rirst yoar of

development, construct and inatall picnio faoilities,

water supply, sanitation faocilities, and fngress and

egress to such pionio area,

{f) ‘The Grantee ehall not chargs an admission or
exact a toll for entry Into Papago Park; and oharges
mde ;\t oongessions or rees fixed for the ups of sugh
faoilities &8 the golf course, ewimming pool, ete.,
ehall be reasonable. .

(2) “Muicipsl-use® shall be limited to mean the .
oonatnfstl&i of & baseball atadium for commaraial base-

ball enterpriscs; and only other faoilities and Adainis- -
trative bullding esssntisl to the operation of Papago X
Park and in the fntereest of heslth, safety, and welfare
of the park visitor, '

{h) If the OGrantes constraots a baseball stadium
and parking ares for suoh a facility ror use by

EXHIBIT F
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comnerc izl baseball entarprises, such faoilities shll
not be oonstructed on Papago Park lands lying south of

NoDowell Road and north of Van Buren Street.
{ " (1) The Orantee stall acknowledge the tombd of
Governor Hunt and that sguare area 120 feet by 120

feot; thim parcel of land deing one-third of an &ere; .
- the apex of the pyramid being the center of the square, “
I énd the sides of the square being parellel to the base ;
: of the pyremid. In addition, the Grantee shall fncor- i
1 porate the Master Plan for the toabdb of Qavernor Hunt :
into the Master Plan for Papago Park, to provide egress E

Wi
et

snd ingress, including a &LEP the tomd proper, pro-
I viding easy mscent and descent; parking, lighting, water, K
Jandscaping, maintenance, and a retaining wall of epproxi- :
mately two feet in height for stabilization purposes.

The Orantee agrees to make every éfrort to comply with
these stipulations within a rive-year period, snd to

maintain and keep in good repair said tomd in perpe-~
tulty. And, in addition, the Grentee nhﬂil grant to
the surviving family of @Governor Hunt the right t~ ‘.
entod other members of their family in sald toab until )
the spasas Tor such fn eatd tomb have been filled.

(3) The Grantee agrees that a representative or a
committeo representing the iUmited States of America may ‘-.;
inspect Yapego Park at any time for the purpose of deter- . P
mining whother stipulations and conditions herein set ’

' forth are being complied with. Said representative or~
comittes shall advlise the Orantee of any non<tompliance
with any stipulation or condition herain, and said Grantes
shall bo given one full fiscal year to comply. In the
event of & dlsputo betwoen the United States of Amoriea .

EXHIBIT F
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and the (reantee as to whather there has been none
coupiunce with any stipulation or condition, the mat-~

tor shall be decided by the courts.
(k) The Orantee 1s hereby prohibited from selling

or {ransferring or attempting to eeldl or transfer Papago
Park, Any such action or attempted xotion by maid
grentee shall be deemed an abandonment, and Papago Fark
shall revart to the United States of America.
IN WITNESS YHEREOF, OGrsntor ham caused thase presente to
. be executed by Paul 5. Pannin, itas duly eleoted, qualified, and
aoting Oovernor, and its Orzat Seal hereto afflxed the day and year

rirat herein written.

Uhnelfilit Docmasrt

OOVEFNOR OF THE STATE OF ARIZONA

STATE OF ARIZOHA

%1
County of Maxricopa \ - .
) Ting ot Loty
On this day of C-Hp A, 1963, before we, the
wndersigned notary publie, pars ly appesared Paul J. ¥annin, N

mown to ms to be the person desoribed in the foregoing inetrument,
and aoknowledged that he exscuted the same in the capacity therein

stated and for the purposea therein contained.
IN WITHESS WHEREOF, I hereunto eet, ny ha\;d nnd officinl

s
R AN e
)(y qvqluion expires \ Totary
Yo g A . .
ilin S, frée EXHIBIT F
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| Document
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OOMDITIORAL |
OBRTIFICATE OF PURCHASE . 1/71//
M. 1

SALE ¥O, 1 SALES REPORT MO, 1

ARIZONA STATE PARKS BOARD . STATE OF ARYZONA,
WHEREAS, on the 25th day of February, A. D. 1959, ths
CITY OF PHOENIX purshassd from the Stats of ’Mlm ths following
described land, to-wit:
Sputhesst quarter of Section thirty-three, in Township
Two north, Lots six, seven, ten and sleven of Sesticn
“thres; Lots one and two, the scuth half of the north
half and the south half of Section four; the south hnlt.
of the northeast quarter, and the sast half of the
southaast quarter of Saction five; the north half of
the northeast quarter, the north half of the north half
of the nonthwest quarto_r, the southeast quarter of the
northeast quartsr of the northwest quarter, the saat
half of the southeast guarter of ths northwest quarter,
exgept for Lots asven and eight of aaid But-.ien nine;
and the Lots ons and two of Section ten; in Township
ans north, all in Range four gist of tha Gila and Salt
River Base and Meridian, Arizona;
oontaining one thousand ocne hundred ssventy-aix and thiety-four
hundredths acres, mors or less, under and subjsst to the pro-
vislons of the laws of the State of Arizona, for the sum of
THREE THOUSAND BIVE HUNDRERD TWENTY~NINE DOLLARS AND TWO OENTS
- ($3,529.02), of which there has baen paid to the STATE PARKS
BOARD the sun of THRER THOUSAND PIVE HUNDRED TWRNTY-NINE DOLLARS
AKD THO CENTS ($3,589.02).
NOW, THERRPORE, the sasd purchaser, THE CITY OF PHORNIX,
will be entitled to have and receive a Patent from the State
of Arisona to the land hareinbefore desoribed, upon surrendsring
thiw Certifioste And fully complying with sll the teras snd
conditions harein contained, snd ocoplying with all the pro-

EXHIBIT F
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visions of law. Before ssid yatent is issusd the purchaser must
supply the Arisona State Parks Board with proof that the pur-
chaser has sscursd the approval of the Ssoretary of the
Interior as to tranafer af titla and change of use,

CONDITIONS

-This instrumant is exscuted subject to all conditions,
requirensnts and provisions of the Public Land Code of the
State of Arizona, passed st the Second Special Session of the
Seoond lLegislature of the State of Arirona,

Said lands ars subjant to the following lesses, easements,
permits and right-of-way agrasments, the holders of which are
entitled by the provisions of A, R, 8. 8 41-511.17.2 to
successive z-oﬁauls thersof for terms of five years eanch as

long as they comply with the termm of the same:

Arizona Gems & Fish Department 108.67 Acres
881t River Projact .Agrs.cultural Improve- '
ment and Powsr District 2.78 Acres
Arizona Highway Departmant o™= . 31.77 Acres
City of Tenmpe . © 43,44 Acres
Arigzona Cactus and Native Floral
Soclety, Ino. 150,73 Acres
United States Army ' : 70.38 Aares.
- Highway Rights of Way | 10.52 Acres

The improvements on said leasas, easements, pomitn and rights-
of-way have not been sold, and the purchaser has only ncquired
title to the land subject to the sams.

In addition to the above encumbrances, A. R. 8. B 41-511.16
provides that said lands may only ba sold in ons parcel to any
municipality for the purposes sst forth In Patent No. 1093785
from the United States of America to tha State of Arigonsa, dated
November 17, 1937. That patent was issued upon the express
condition that said lands shall bhe uu:.l only for Mciml, park,
recreation, or. public-convenisnce purposes, snd if adandoned
roi' nuoﬁ use, such lands, or such part, shall revert to the
United States, snd subject g.o any vestsd and acorusd water

EXHIBIT F
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okt 2350 e 216
righte for mining, sgrioultural, manufacturing, or other purposss,

and righte to ditohss and ressrvoirs ussd in connscilon therewith,
and for ditches or canals constructed by the suthority of the
United States. The Unitsd States Government further reserved

1n 581@ patent all the oil, ooal, or other minsral depasits

found 8t any tims in said lands, and the right to prospsct for,
mine and remove the same. If the State of Arizcna has any suoch
rights, pursusnt to A, R. S. § 37~231, 1t reserves one-sixteenth
of all gas, cil, mstal and mineral rights in the above desoribed
lands,

In conformity with the restriotions of sala found in

A. R. S, § 11-511.16 and the uses and purposes of said land met
forth in saild patent, certain other stipulations énd oconditions
have bsen adoptad by the Arizona State Parks Beard to be included
in the oonveyancs of Papago Park to a purchaser. These read as
follows: ’

1. That the Grantee shall agres to sonsult with the
Arizona State Parks Board in the preparation of a
Master Plan for the doveui“gf;;nt of Papago Park. The
drantee shall prepare the Master Plan, |

2. That the Grantss shall submit to the Arizona State
Parks Board, within six months of dats of conveyance,
& program of awalomm of Papago Park, with the
understanding that the Grantee shall make every effort
to spend at least ome million dollars in suoh develop-
asnt in the first five years, and that in any evant
at least one million dollars shall be spent in the
firat ten years,

3. That the Grantss ahall, within the firat year of
development, construct and install plonte Mcilities,
water supply, sanitation facilities, and ingress and
egress to such picnic aren,

4, That the Grantas shall agres not to charge an ad-
misalon or to exact a toll for santry into Papago

EXHIBIT F
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Park; and that charges made at concsssions, or
fees fixed for tha use of such faoilities as the
golf oourse, swimming pool, sto,, shall bs _rann.o.nablo.

5, That the Grantes shall agres the "munioipal uge" shall
bs limited to mean the construotion of & baseball
stadium for commercial baseba)l enterprises; and
only other faoilities mnd sdministrative bullding
sasential to the operation of Papagoe Park and in the.
intergst of haalth, safety and welfare of the park
visitor. ’

6. Thet Af the Grantes constructs e baseball stadium
and parking aveas for such g facility for use by
conmeroial bnuhail enterprisss, such facilities
shall not de congstruasted on Papago Fark 1_ands 1lying.
south of McBowell Rosd and north of Van Buren.
Strest.

7. That the Granteé agress to soknowledge the Tomd of
Governor Hunt and that sguare area 120 feet by 1.20
feet; this psroel of land being one-third of &n
acrs; the apsx of the pyramid being the center of
the aguare, and tha sides of the square being i
parallel to the base of the pyramid, In sdditlon
the Grantee shsll agrse to incorporate the Master
Plan for the Tomb of Governor Hunt into the Master
Flan for Pepago Park, to provide sgress and lngrass,
inoluding a path to the tomb proper, providing
easy ascent and descent; parking, likhting. ‘water,
landscaping, maintenance, and a reteining wall of
approximately twe feet in height for atab.iliza.tion
purposes. The Grentee agrees to moke every effort
to comply with these stipulations within a five
year period, and to maintain and keep in good repair
said tomd in perpetulty. And in eddition, the
OGrantee shall grant to the surviving ramliy of

EXHIBIT F
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Governor Bunt the right to entomb such other members

of thelr family in sald tomb until the spaces for such
‘in =aid tomd have bean filled.

8. That the Grantee shall agree that o representative or a
committes 'or the Arizona State Parks Board may inspect
Papago Park at any tims for the purpose of determining
vhether stipulations and conditions herein set forth
are being complied with. Said representative or com-
mittes shall adv:l.s.a the Grantee of any non-compliance
with any stipulation or condition herein and said
Grantee shaell he given one full figcal year to cowply,
In the evant of a dispute between the State Parks Board
and the Grantee as to whether there has been non-
aoompliance with zny stlpulation or condition, the matter
ahall be decided by the courts,

9. The Grantes is hereby prohibited from mselling or trans-

ferring or attempting to sell or transfer i‘a.pago Park,
Any such action or attsmpted action by sald Grantee
ghall be desmed an abandonment and Papago Park shall
rvevert to the State of Arizona, ’

IN WITWESS WHEREOF, the Arizona State Parke Director has
affixed his signature at Phoanix, Stats of Arizons, on the _.,z{)_u{
day of \Ig% , A. D. 1959, and the said Gity of Fhownix, a
muniocipal sorporatien, the purchasar hersin, has affixed its

signature at Phoenix, State of Arizena, on the JZQ%W of

» A, D, 1959,
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WHEN RECORDED, RETURN TO:

City of Scottsdale

c/o City Clerk

3939 North Drinkwater Boulevard
Scottsdale, Arizona 85251

MEMORANDUM OF LEASE

This Memorandum of Lease is made as of the  day of ,20 ,
by and between CITY OF SCOTTSDALE, an Arizona municipal corporation, having a mailing
address of 3939 North Drinkwater Boulevard, Scottsdale, Arizona 85251 ("Tenant"), and the City
of Phoenix, an Arizona municipal corporation, having an address of 200 West Washington,
Phoenix, Arizona 85003 ("Landlord").

WITNESSETH:

That in consideration of the rents, covenants, and conditions more particularly set forth in
a certain Lease between Landlord and Tenant dated , 20 (the "Lease"),
Landlord and Tenant do hereby covenant, promise, and agree as follows:

1. Defined Terms. Capitalized terms used herein and not defined herein shall have
the meanings assigned thereto in the Lease.

2. Leased Premises. Landlord does lease unto Tenant and Tenant does lease from
Landlord for the Term (as hereinafter defined) the real property described in Exhibit A attached
hereto and made a part hereof, together with all improvements, rights, privileges, permits and
approvals and other appurtenances associated therewith (the “Premises™).

3. Term. The “Term” of the Lease shall commence on the Commencement Date and
unless sooner terminated under the terms and conditions contained in the Lease, shall continue for
thirty-five (35) years. The Term may be extended for two (2) five (5) year periods subject to
consent by the Phoenix City Council and the Scottsdale City Council.

Exhibit G
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4. Restricted Uses. Except as may otherwise be agreed to in writing by Landlord, the
Premises may be used for any Permitted Use (as such term is defined in Section 6.1 of the Lease).

5. Effect of Memorandum. The sole purpose of this instrument is to give notice of
the Lease and its terms, covenants and conditions to the same extent as if the Lease were fully set
forth herein. This Memorandum shall not modify in any manner the terms, conditions or intent of
the Lease and the parties agree that this Memorandum is not intended nor shall it be used to
interpret the Lease or determine the intent of the parties under the Lease.

IN WITNESS WHEREOF, the parties hereto have executed this Memorandum of Lease
as of the day and year first written above.

LANDLORD

THE CITY OF PHOENIX, an Arizona
municipal corporation

By:

Name printed:

Its:
ATTEST:
By:
Name printed:
City Clerk
APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

Exhibit G
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ATTEST:

By:

TENANT
THE CITY OF SCOTTSDALE, an Arizona

municipal corporation

By:

W. J. “Jim” Lane, Mayor

Carolyn Jagger, City Clerk

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY

Bruce Washburn, City Attorney

By: Margaret Wilson, Senior Assistant Clty Attorney

15722181v16
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EXHIBIT A
Legal Description

That portion of the Southeast Quarter of Section 33, Township 2 North, Range 4 East of the Gila
and Salt River Meridian, Maricopa County, Arizona, more patticularly described as follows:

Commencing at the Southeast comner of said Section 33, from which the South Quarter corner of
said Section 33 bears S 89°41°44” W, a distance of 2688.12 feet;

THENCE along the South line of the Southeast Quarter of said Section 30, § 89°41°44” W, a
distance of 726.76 feet;

THENCE leaving said South line, N 00°18°16” W, a distance of 371.96 feet to the POINT OF
BEGINNING;

THENCE § 88°41’44” W, a distance of 175.40 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of 254.14 feet with a chord bearing of N 70°05'22” W, a
distance of 381.78 feet;

THENCE along the arc of said curve, to the right, through a central angle of 97°22’33" for an
arc length of 431,92 feet;

THENCE N 09°41'09” W, a distance of 133.10 feet;

THENCE S 88°21'32” W, a distance of 99.79 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of 146.43 feet with a chord bearing of 8 50°21° 18" W, a

distance of 199.05 feet;

THENCE along the arc of said curve, to the right, through a central angle of 85°38’16”, for an
arc length of 218.86 feet;

THENCE N 78°25'26” W, 4 distance of 94,71 feet;

THENCE S 83°08°48” W, a distance of 74.84 feet to the beginning of a non-tangent curve
concave northerly having a radius of 178.85 feet with a chord bearing of N 76°52°49” W, a
distance of 116.05 feet;

THENCE along the arc of said curve, to the right, through a central angle of 37°51’47”, for an
arc length of 118.19 feet;

THENCE N 58°04'21” W, a distance of 100.16 feet;

THENCE N 26°45'56” W, a distance of 186.88 feet;
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THENCE N 03°28'13"” E, a distance of 76,71 feet;
THENCE N 48°13'20” W, a distance of 74.62 feet:
THENCE N 16°20'55” W, a distance of 301,37 feet;
THENCE N 00°36'21” E, a distance of 55.94 feet;
THENCE N 18°46'50” E, a distance of 82.44 feet;

THENCE N 26°51'30” E, a distance of 74.73 feet to the beginning of a non-tangent curve
‘concave southerly having a radius of 266.61 feet with a chord bearing of N 83°25’33" E, a
distance of 364.97 feet;

THENCE along the arc of said curve, to the right, through a central angle of 86°23'11”, for an
arc length of 401.98 feet;

THENCE S 48°47'29” E, a distance of 112.43 feet;
THENCE N 29°49'19” E, a distance of 99.98 feet;
THENCE N 03°37'35” E, a distance of 55.39 feet;
THENCE N 51°07°06” E, a distance of 197,60 feet;
THENCE S 68°12'34” E, a distance of 44.67 feet;
THENCE 3 81°38'45” E, a distance of 197.16 fest;
THENCE S 15°49'58" E, a distance of 61,14 feet;

THENCE S 55°02'29” E, a distance of 269.12 feet to the beginning of a non-tangent curve
concave nottheasterly having a radius of 536.44 feet with a chord bearing of § 71°56’11” E, a

distance of 278.24 feet;

THENCE along the arc of said curve, to the left, through a central angle of 30°03'42”, for an arc
length of 281.46 feet;

THENCE S 88°44'47” E, a distance of 132.97 feet to the beginning of a non-tangent curve
concave southwesterly having a radius of 252.46 feet with a chord bearing of § 56°03’13” E, a
distance of 207.31 feet;

THENCE along the arc of said curve, to the right, through a central angle of 48°29'00”, for an
arc length 0f 213.63 feet;
EXHIBIT A to Exhibit G
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THENCE § 01°34°20” E, a distance of 49.29 feet to the beginning of a non-tangent curve
concave westerly having a radius of 277.67 feet with a chord bearing of § 02°27°46” W, a
distance of 231.50 feet;

THENCE along the arc of said curve, to the right, through a central angle of 49°16’25”, for an
arc length 0f 238.79 feet;

THENCE $ 00°18’49” E, a distance of 136.37 feet;

THENCE S 14°41'54” E, a distance of 111,67 feet to the beginning of a non-tangent curve
concave northwesterly having a radius of 234.25 feet with a chord bearing of S 45°55°07” W, &

distance of 390,61 feet;

THENCE along the arc of said curve, to the right, through a central angle of 112°58’12”, for an
arc length of 461.87 feet;

THENCE N 75°41'31” W, a distance of 106.69 feet to the POINT OF BEGINNING.

Said parcel contains 36.75 acres (more or less)

Expires: 9/30/2018
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