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General Plan Element: 
General Plan Goal:

ACTION

December 5, 2017
Public Services and Facilities
Provide city service facilities to meet the needs of the 
community

Construction Manager at Risk Construction Contract in the Amount of $307,966 for construction 
phase services for hydrogen sulfide mitigation at Water Resources' southwest/Gainey Ranch sewer 
pumpback station within the city. Adopt Resolution 10975 authorizing construction manager at 
risk Contract 2017-173-COS in the amount of $307,966 with Archer Western Construction, LLC for 
construction phase services for hydrogen sulfide mitigation at the southwest/Gainey Ranch sewer 
pumpback station.

BACKGROUND

The purpose of this action is to authorize construction manager at risk construction phase services 
to provide and to complete the hydrogen sulfide system partially installed at the southwest/Gainey 
Ranch sewer pumpback station.

On January 8, 2013, the City awarded a construction manager at risk pre-construction services 
contract to Archer Western Construction LLC (AWC) to provide design phase services for 
assessment, cost estimating for installation at each site, manufacturer selection, and facilitation of 
design in conjunction with the design consultant for mitigation systems at five separate pumpback 
locations to help alleviate the hydrogen sulfide odors. On January 13, 2015, the City awarded a 
construction phase contract to AWC to install the systems at all five Pumpback stations, however, 
because of a funding shortfall, the system that served Gainey Ranch was only partially installed.

Water resources has identified additional funding and would now like to move forward to complete 
the installation at the southwest/Gainey Ranch sewer pumpback station.

ANALYSIS & ASSESSMENT 

Recent Staff Action
Staff has been working with Water Works Engineering, who provided post design services for the 
original construction and the CMAR to develop the most cost effective solution for installation of 
the remaining superoxygen/odor control equipment. Items addressed during the design phase
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included minimal site disruption, site selection to ensure the maximum life cycle of the new 
equipment, worker safety, and optimization of accessibility for maintenance.

Significant Issues to be Addressed
Key issues to be addressed include coordination with Operations staff to minimize disruption of the 
operating facilities.

Community Involvement
All work shall be completed within the site walls of the existing facilities. Because of the nature of 
the project, no disruption to the public and businesses in the vicinity is anticipated.

RESOURCE IMPACTS 

Available funding
Funding for this contract is available in CIP project VB62A, Wastewater Collection System 

Improvements

Staffing, Workload Impact
The contract administrator responsible for enforcing all contract provisions will be Elaine Mercado, 
Public Works Division, Capital Project Management Division.

Maintenance Requirements
Maintenance costs are estimated at $10,000 per year, which will be covered by the Sewer fund 
Operating budget derived from sewer rates.

OPTIONS & STAFF RECOMMENDATION 

Recommended Approach
Adopt Resolution 10975 authorizing construction manager at risk Contract 2017-173-COS in the 
amount of $307,966 with Archer Western Construction, LLC for construction phase services for 
hydrogen sulfide mitigation at the southwest/Gainey Ranch sewer pumpback stations.

Proposed Next Steps:
Upon Council approval, project construction is expected to begin immediately and be complete in 
approximately 7 months.

RESPONSIBLE DEPARTMENT(S)

Public Works Division, Capital Project Management

STAFF CONTACTS (S)
Elaine Mercado, Project Manager, emercado@scottsdaleaz.gov
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APPROVEDBY/

Daniel J. Wo Executive Director, Public Works

(480) 312-5555, dworth(5)scottsdaleaz.Rov

ATTACHMENTS
1. Resolution 10975

2. Location Map

3. Contract 2017-173-COS
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RESOLUTION NO. 10975

A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE, 
ARIZONA, APPROVING CONSTRUCTION MANAGER AT RISK CONTRACT 
NO. 2017-173-COS AUTHORIZING CONSTRUCTION PHASE SERVICES 
FOR THE HYDROGEN SULFIDE MITIGATION PROJECT.

Whereas, the City desires to complete the hydrogen sulfide system partially installed at 
the southwest/Gainey Ranch sewer pumpback station within the City; and

Whereas, Archer Western Construction, LLC has offered to provide the City the requisite 
construction phase services necessary for mitigation.

BE IT RESOLVED by the Council of the City of Scottsdale as follows:

Section 1. The Mayor of the City of Scottsdale is authorized and directed to execute 
Construction Manager at Risk (CMAR) Contract No. 2017-173-COS with Archer Western 
Construction, LLC for construction phase services for hydrogen sulfide mitigation improvements 
at various locations throughout the City in the amount of three hundred seven thousand nine 
hundred sixty-six dollars ($307,966).

PASSED AND ADOPTED by the Council of the City of Scottsdale this 5th day of 
December, 2017.

ATTEST:

CITY OF SCOTTSDALE, an 
Arizona municipal corporation

Carolyn dagger. City Clerk W. J. “Jim" Lane, Mayor

APPROVED AS TO FORM: 
OFFICE^^f JH^ CITY ATTORNEY

pnjce Washburn, City Attorney

By: Eric C. Anderson
Senior Assistant City Attorney

ATTACHMENT 1
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Scottsdale Contract No: 2017-173-COS

CITY OF SCOTTSDALE

CONSTRUCTION MANAGER AT RISK 
CONSTRUCTION SERVICES

PROJECT NO: VB62A 
CONTRACT NO: 2017-173-COS

THIS CONTRACT, entered into this ^ day of December, 2017, between the City of Scottsdale,
an Arizona municipal corporation (the "CITY”) and Archer Western Construction, LLC, an Illinois
Limited Liability Company ("CONSTRUCTION MANAGER AT RISK" or "CMAR”).

RECITALS

A. The Mayor of the City of Scottsdale is authorized by provisions of the City Charter to 
execute contracts for construction services.

B. The City intends to construct the Hydrogen Sulfide Mitigation Project, located at the 
Southwest Pumpback Station in Gainey Ranch and referred to in this Contract as the 
“Project”.

C. The CMAR has represented to the City the ability to provide construction management 
services and to construct the Project. Based on this representation the City desires to 
engage Archer Western Construction, LLC, to provide these services and construct the 
Project.

D. Contract No: 2012-176-COS has been executed previously between the City and CMAR 
for Preconstruction Design services. Those services may continue during the duration of 
this Contract.

FOR AND IN CONSIDERATION of the parties’ mutual covenants and conditions, the City and
the CMAR agree as follows:

ARTICLE 1 - CMAR’S SERVICES AND RESPONSIBILITIES

1.0 The CMAR shall furnish any and all labor, materials, equipment, transportation, utilities, 
services and facilities required to perform all Work for the construction of the Project 
located at the Southwest Pumpback Station in Gainey Ranch, and to completely 
construct the Project and install the material in the Project for the City. The Work must 
be to the satisfaction of the City and strictly in accordance with all legal requirements 
and Project Contract Documents as modified.

1.1. GENERAL SERVICES

1.1.1. The CMAR’S Representative must be reasonably available to the City and 
have the necessary expertise and experience required to supervise the 
Work. CMAR’S Representative must communicate regularly with the City 
but not less than once a week and must be vested with the authority to 
act on behalf of the CMAR. The CMAR’s Representative may be 
replaced only with the written consent of the City.

Project Name - Hydrogen Sulfide Mitigation Project No: VB62A 
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1.2. GOVERNMENT APPROVALS AND PERMITS

1.2.1. Unless otherwise provided, the CMAR shall apply for and obtain or assist 
the City and the Design Team in obtaining all necessary permits, 
approvals and licenses required for the prosecution of the Work from any 
government or quasi-government entity having jurisdiction over the 
Project. The CMAR is specifically required to obtain the necessary 
environmental permits or file the necessary environmental notices. Any 
environmental permits and licenses will be paid by the City in accordance 
with the provisions of Article 2.4.

1.2.2. Copies of all necessary permits and notices must be provided to the 
Construction Coordinator and/or Contract Administrator before starting 
the permitted activity. This provision is not an assumption by the City of 
an obligation of any kind for violation of the permit or notice requirements.

1.2.3. The CMAR shall apply for and obtain permit(s) for building and 
demolition, but the fees will be paid by the City in accordance with Article 
2.4. The CMAR will also obtain any necessary regulatory or permitting, 
reviews for grading and drainage, water, sewer and landscaping, but the 
fees for the permitting will be paid by the City in accordance with Article 
2.4.

1.2.4. The CMAR shall be responsible for all other review and permit fees not 
specifically listed in Article 2.4 below or as qualified in Exhibit B.

1.2.5. The CMAR shall be responsible for the cost of construction-related water 
meter(s), water and sewer taps, fire lines and taps, and all water bills on 
the project meters until Substantial Completion of the Project. 
Arrangement for construction water is the CMAR's responsibility. 
Construction water does not include “test water” required to complete new 
water line pressure tests.

1.2.6. For purposes of this Contract, the Maricopa Association of Governments 
(M.A.G.) Standard Specification 107.12 is modified to read as follows: 
The CMAR, at its own expense, shall be responsible for the acquisition of 
any necessary temporary easements for construction purposes, storage, 
maintenance, and refuge haul-off as indicated upon the plans, which are 
required in addition to existing easements and right-of-way secured by 
the City.

1.3. PRECONSTRUCTION CONFERENCE

1.3.1. Before beginning any Work, the Contract Administrator will schedule a 
Preconstruction Conference. The City and the CMAR have entered into a 
separate written contract for Design Phase services establishing the fee 
the City will pay the CMAR for all Preconstruction services

1.3.2. The purpose of this conference is to establish a working relationship 
between the CMAR, utility firms, and various City agencies and staff. The 
agenda will include critical elements of the work schedule, submittal 
schedule, cost breakdown of major lump sum items, CMAR Payment 
Requests and processing, coordination with the involved utility firms

Project Name-Hydrogen Sulfide Mitigation Project No: VB62A 
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and/or utility companies (i.e. APS, SRP, SW Gas, etc.), and emergency 
telephone numbers for all representatives involved in the construction.

1.3.3. The construction Notice to Proceed (NTP) date will be established at the 
Preconstruction conference.

1.3.4. The CMAR wiji provide a Baseline Project Schedule indicating duration, 
manpower and equipment resources required to complete all major work 
activities. The City and Design Team will review and comment on the 
Baseline Project Schedule, The CMAR will revise the Baseline Project 
Schedule to the satisfaction of the Construction Coordinator and Contract 
Administrator. No Work will begin until the City accepts the Baseline 
Project Schedule.

1.3.5. The CMAR will submit a Schedule of Values based on the work and bids 
accepted from selected Subcontractors. These Values must reflect the 
actual labor time, materials, profit and overhead for the Work,

1.3.6. CMAR attendees must include CMAR’s Representative who is authorized 
to sign documents on behalf of the firm, the job superintendent, and the 
CMAR's safety officer.

1.4. CONTROL OF THE WORK

1.4.1. The CMAR must properly secure and protect all finished or partially 
finished Work, and is responsible for the Work until the entire contract is 
completed and accepted by the City. Any payment for completed 
portions of the Work will not release the CMAR from this responsibility: 
however, it must turn over the entire Work in full accordance with these 
specifications before final settlement will be made. In case of suspension 
of the Work for any cause, the CMAR shall take all precautions as 
necessary to prevent damage to the Project and shall erect any 
necessary temporary structures, signs, or other facilities at no cost to the 
City.

1.4.2. After all Work under the Contract is completed, the CMAR shall remove 
all loose concrete, lumber, wire, reinforcing, debris and other materials 
not included in the final Work from the Project site.

1.4.3. The CMAR must provide, through itself or Subcontractors, the necessary 
supervision, labor, inspection, testing, start-up, material, equipment, 
machinery, temporary utilities and other temporary facilities to permit the 
CMAR to complete the Work consistent with the Contract Documents, 
unless otherwise provided in the Contract Documents to be the 
responsibility of the City or a separate contractor.

1.4.4. The CMAR must perform all construction activities efficiently and with the 
requisite expertise, skill and competence to satisfy the requirements of 
the Contract Documents. The CMAR shall at all times exercise complete 
and exclusive control over the means, methods, sequences and 
techniques of construction.

Project Name ~ Hydrogen Sulfide Mitigation Project No: VB62A
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1.4.5. Survey stakes and marks required for the completion of the construction 
shown on the plans and as described in the specifications shall be 
furnished by the CMAR.

1.4.6. Where the Contract Documents require that a particular product be 
installed and applied by an applicator approved by the manufacturer, the 
CMAR shall ensure that the Subcontractor employed for this work is 
approved.

1.4.7. The CMAR shall take field measurements and verify field conditions and 
shall carefully compare all field measurements and conditions and other 
information known to the CMAR with the Contract Documents before 
commencing activities. Errors, inconsistencies or omissions discovered 
shall be immediately reported to the City.

1.4.8. Before ordering materials or conducting work, the CMAR and each 
Subcontractor must verify measurements at the Site. No extra charge or 
compensation will be allowed because of differences between actual 
dimensions and the dimensions indicated on the drawings; differences, 
which may be found, shall be submitted to the City for resolution before 
proceeding with the Work.

1.4.9. The CMAR shall accurately establish, maintain and protect all building 
and construction grades, lines, levels, and bench marks. This work shall 
be performed or supervised by an Arizona licensed Surveyor.

1.4.10. Any person employed by the CMAR or any Subcontractor who, in the 
opinion of the City, does not perform his work in a proper, skillful and safe 
manner or is intemperate or disorderly shall, at the written request of the 
City, be removed from the Work by the CMAR or the Subcontractor 
employing the person, and shall not be employed again in any portion of 
Work without the written approval of the City. The CMAR or 
Subcontractor shall hold the City harmless from damages or claims that 
may occur in the enforcement of this Article.

1.4.11. The CMAR assumes responsibility for the proper performance of the 
Work of Subcontractors and any acts and omissions in connection with 
this performance. Nothing in the Contract Documents creates any legal 
or contractual relationship between the City and any Subcontractor or 
Sub-Subcontractor, including but not limited to any third-party beneficiary 
rights.

1.4.12. The CMAR must coordinate the activities of all Subcontractors. If the City 
performs other work on the Project or at the Site with separate 
contractors under the City’s control, the CMAR agrees to reasonably 
cooperate and coordinate its activities with those of the separate 
contractors so that the Project can be completed in an orderly and 
coordinated manner without unreasonable disruption.

1.4.13. On a daily basis, the CMAR shall prepare a Contractor’s Daily Report. 
The City’s Construction Coordinator or its Capital Project Management 
(CPM) Inspector will provide a sample report format to the CMAR. The 
report must detail the activities that occurred during the course of the day, 
all equipment utilized and the number of hours operated, and all

Project Name-Hydrogen Sulfide Mitigation Project No: VB62A
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personnel on the site inclusive of Subcontractors. The Daily Reports shall 
be submitted to the Construction Inspector a daily basis, unless otherwise 
arranged. Failure to provide Daily Reports as arranged or requested 
above may result in the retention of monthly progress payments until the 
Reports are brought up to date.

1.4.14. In the event of noncompliance with this Article 1.4, the City may require 
the CMAR to stop or suspend the construction in whole or in part. Any 
suspension, due to the CMAR’s noncompliance will not be considered a 
basis for an increase in the Contract Price or extension of the Contract 
Time.

1.5. CONTROL OF THE WORK SITE

1.5.1. Throughout all phases of construction, including any suspension of the 
Work, the CMAR must keep the Site reasonably free from debris, trash 
and construction waste to permit the performance of its construction 
services efficiently, safely and without interfering with the use of adjacent 
land areas. Upon Substantial Completion of the Work, or a portion of the 
Work, the CMAR will remove all debris, trash, construction wastes, 
materials, equipment, machinery and tools arising from the Work to 
permit the City to occupy the Project or a portion of the Project for its 
intended use.

1.5.2. Dust Control. The CMAR will take appropriate steps, procedures or 
means required to prevent abnormal dust conditions due to its 
construction operations. The dust control measures shall be maintained 
at all times during construction of the Project to the satisfaction of the 
City, in accordance with the requirements of the Maricopa County Health 
Department Air Pollution Control Regulations and City of Scottsdale 
Supplement to M.A.G. Standard Specifications together with applicable 
provisions of Federal and State Law.

1.5.3. Dust Control Coordinator. At any City construction site with greater 
than 1 acre of disturbed surface area, subject to a permit issued by a 
Control Officer requiring control of PM-10 emissions from dust generating 
operations, the CMAR must have at all times at the Site, at least one Dust 
Control Coordinator trained in accordance with the requirements of A.R.S. 
§49-474.05 during primary dust generating operations that is related to 
the purposes for which the Dust Control Permit was issued. The Dust 
Control Coordinator must have full authority to ensure that dust control 
measures are implemented at the Site, including authority to conduct 
inspections, deploy dust suppression resources, and modify or shutdown 
activities as needed to control dust. The Dust Control Coordinator must 
be responsible for managing dust prevention and dust control on the Site, 
including the use of leaf blowers and street sweeping equipment. The 
Dust Control Coordinator must have a valid Dust Training Certification 
Identification Card readily accessible on the Site while acting as the Dust 
Control Coordinator.

The requirements described in the above paragraph do not apply if 
CMAR can establish to the satisfaction of the Contract Manager that one 
of the exemptions under A.R:S. §49-474.05 applies.

Project Name - Hydrogen Sulfide Mitigation Project No: VB62A
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A Subcontractor who is engaged in dust generating operations at a Site 
that is subject to a Dust Control Permit issued by a County Control Officer 
and that requires the control of PM-10 emissions from dust generating 
operations must register with the County Control Officer. The 
Subcontractor must have its registration number readily accessible on the 
Site while conducting any dust generating operations.

1.5.4. If applicable, the CMAR shall maintain ADA and ANSI accessibility 
requirements during construction activities in an occupied building or 
facility. ADA and ANSI accessibility requirements must include, but not 
be limited to, parking, building access, entrances, exits, restrooms, areas 
of refuge, and emergency exit paths of travel. The CMAR shall 
coordinate all Work to minimize disruption to building occupants and 
facilities.

1.5.5. Only materials and equipment used directly in the Work may be brought 
to and stored on the Site by the CMAR. When equipment is no longer 
required for the Work, it shall be removed promptly from the Site. 
Protection of construction materialsvand equipment stored at the Site from 
weather, theft, damage and all other adversity is solely the responsibility 
of the CMAR,

1.5.6. Waste products shall become the property of the CMAR. At its expense, 
the CMAR shall dispose of all waste products and debris including excess 
earth material that will not be incorporated into the Work under this 
Contract at an appropriate off-site location in conformance with applicable 
Federal, State and Local Regulations.

1.5.7. The CMAR shall supervise and direct the Work. The CMAR is solely 
responsible for the means, methods, techniques, sequences and 
procedures of construction. The CMAR shall employ and maintain on the 
Work a qualified supervisor or superintendent who has been designated 
in writing by the CMAR as the CMAR's representative at the Site. The 
representative must have full authority to act on behalf of the CMAR and 
all communications given to the representative will be as binding as if 
given to the CMAR. The representative must be present on the Site at all 
times as required to perform adequate supervision and coordination of 
the Work. Where appropriate, all Provisions of M.A.G., Section 105.5, will 
be applicable.

1.5.8. In the event of abnormal weather conditions, such as windstorms, 
rainstorms, etc., the CMAR shall immediately inspect the Work Site and 
take all necessary actions to insure public access and safety are 
maintained.

1.5.9. Damage to Property at the Site. The CMAR is responsible for any 
damage or loss to property at the Site, except to the extent caused by the 
acts or omissions of the City or its representatives, employees or agents 
and not covered by insurance. The costs and expenses incurred by the 
CMAR under this Article may be paid as a Cost of the Work to the extent 
that the costs and expenses are in excess of or are not covered by 
required insurance, and to the extent of any deductibles, but shall not 
increase the GMP.

Project Name-Hydrogen Sulfide Mitigation Project No; VB62A
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1.5.10. Damage to Property of Others. The CMAR shall avoid damage, as a 
result of the CMAR’s operations, to existing sidewalks, curbs, streets, 
alleys, pavements, utilities, adjacent property, the work of Separate 
Contractors and the property of the City. The CMAR shall repair any 
damage caused by the operations of the CMAR, which costs will be paid 
as a Cost of the Work to the extent that these costs and expenses are in 
excess of or are not covered by required insurance, and to the extent of 
any deductible, but shall not increase the GMP.

1.5.11. Failure of CIWAR to Repair Damage. If the CMAR fails to begin the 
repair of damage to property as required in Articles 1.5.9, and 1.5.10 and 
diligently pursue the repair, the City will give the CMAR 10-days written 
notice to begin repairs. If the CMAR fails to begin the repairs within the 
10-day notice period, the City may elect to repair the damages with its 
own forces and to deduct from payments due or to become due to the 
CMAR amounts paid or incurred by the City in correcting the damage.

1.6. SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

1.6.1. When required. Shop Drawings, Product Data, Samples and similar 
submittals are to be fonA^arded to the Construction Coordinator and the 
Contract Administrator for reviewing order to demonstrate the way in 
which the CMAR proposes to conform to the information given and the 
design concept expressed in the Contract Documents.

1.6.2. The CMAR shall review, approve, and verify that all submittals meet the 
intent of the Contract documents. Six (6) hard copies of each Shop 
Drawing. Product Data, Sample, and similar submittal required by the 
Contract Documents will be delivered to the Construction Coordinator for 
review. Electronic submittals may be acceptable if approved by the 
Construction Coordinator. Submittals made by the CMAR, which are not 
required by the Contract Documents, may be returned without action.

1.6.3. The CMAR shall perform no portion of the Work requiring submittal and 
review of Shop Drawings, Product Data, Samples, or similar submittals 
until the necessary submittal has been approved by the City. All Work 
shall be in accordance with approved submittals. The CMAR shall not be 
relieved of responsibility for errors or omissions in Shop Drawings, 
Product Data, Samples, or similar submittals by the City's approval.

1.6.4. By approving, verifying and submitting Shop Drawings, Product Data, 
Samples and similar submittals, the CMAR represents that the CMAR has 
determined and verified materials, field measurements and related field 
construction criteria, or will do so, and has checked and coordinated the 
information contained within the submittals with the requirements of the 
Work and of the Contract Documents.

1.6.5. The CMAR shall not be relieved of responsibility for deviations from 
requirements of the Contract Documents by City approval of Shop 
Drawings, Product Data, Samples or similar submittals unless the CMAR 
has specifically informed the City in writing of the deviation at the time of 
submittal and the City has given written approval to the specific deviation.

Project Name-Hydrogen Sulfide Mitigation Project No: VB62A 
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1.6.6. Informational submittals upon which the City is not expected to take 
responsive action may be identified as informational submittals in the 
Contract Documents.

1.6.7. When professional certification of performance criteria of materials, 
systems or equipment is required by the Contract Documents, the City 
shall be entitled to rely upon the accuracy and completeness of the 
calculations and certifications.

1.7. QUALITY CONTROL, TESTING AND INSPECTION

1.7.1. Inspection. The City’s Construction Inspectors may be stationed on the 
Work Site. The Construction Inspector may direct the attention of the 
CMAR and report to the Construction Coordinator the progress of the 
Work, the manner in which Work is being performed, and whether it 
appears that material furnished or Work performed by the CMAR fails to 
fulfill the requirements of the specifications and this Contract, but the 
inspection will not relieve the CMAR from any obligation to furnish 
acceptable materials or to provide completed construction that is in 
compliance with the Contract Documents in every particular. The 
Construction Inspector’s purpose is to assist the City’s Representative 
and should not be confused with an inspector associated with a City 
regulatory agency or with an inspector from a City Laboratory under 
Article 1.8.

1.7.2. In case of any dispute arising between the Construction Coordinator or 
Construction Inspector and the CMAR as to material furnished or the 
manner of performing the Work, the Construction Inspector will, have the 
authority to reject materials or suspend the Work until the question and 
issue can be referred to and decided by the City. Construction Inspectors 
are not authorized to revoke, alter, enlarge, relax, or release any 
requirements of the specifications. Construction Inspectors will in no 
case act as or be considered as foremen or supervisors or perform other 
duties for the CMAR.

1.7.3. The furnishing of any services for the City shall not make the City 
responsible for or give the City control over construction means, methods, 
techniques, sequenced procedures or for safety precautions or programs 
or responsibility for the CMAR's failure to perform the Work in accordance 
with Contract Documents.

1.8. MATERIALS TESTING

1.8.1. All materials used in the Work must be new and unused, unless otherwise 
noted, and must meet all quality requirements of the Contract Documents.

1.8.2. All construction materials to be used on the Work or incorporated into the 
Work, equipment, plant, tools, appliances or methods to be used in the 
Work may be subject to the inspection and approval or rejection of the 
City. Any material rejected by the City will be removed immediately and 
replaced in a manner acceptable to the City.

1.8.3. The procedures and methods used to sample and test material will be 
determined by the City. Unless otherwise specified, samples and tests
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will be made in accordance with the following: The City of Scottsdale 
Material Testing Manual and the standard methods of American 
Association of State and Highway Transportation Off Roads (AASHTO) or 
American Society for Testing and Materials (ASTM), and Maricopa 
Association of Governments (MAG) supplements.

1.8.4. The City may select a pre-qualified Independent Testing Laboratory and 
will pay for initial City Acceptance Testing.

1. When the first and subsequent tests indicate noncompliance with the 
Contract Documents, the cost associated with that noncompliance will 
be paid for by the CMAR. Construction contingency cannot be utilized 
for the cost of re-testing.

2. When the first and subsequent tests indicate noncompliance with the 
Contract Documents, all retesting will be performed by the same 
testing agency.

1.8.5. The CMAR shall cooperate with the selected testing laboratory and all 
others responsible for testing and inspecting the Work and will provide 
them access to the Work at all times upon reasonable notice.

1.8.6. Ail soils and materials testing will be performed by the City’s designated 
agent and payment for testing shall be paid for as outlined below. In 
coordination with the CMAR, the City will order tests and distribute test 
results for all construction areas. The City will distribute test results within 
24 hours of receipt.

1. The City will pay for soils or materials testing through a separate 
contract.

2. Other material testing: When the first or subsequent tests indicate 
noncompliance with the Contract Documents, the cost associated with 
that noncompliance will be paid by the CMAR. The City’s Project 
Contingency cannot be utilized for the cost of re-testing.

1.8.7. At the option of the City, materials may be approved at the source of 
supply before delivery is started.

1.8.8. Code compliance testing and inspections required by codes or 
ordinances or by a plan approval authority, and which are made by a 
legally constituted authority are the responsibility of and will be paid by 
the CMAR, unless otherwise provided.

1.8.9. The CMAR’s quality control testing and inspections are the sole 
responsibility of the CMAR and paid by the CMAR.

1.9 PROJECT RECORD DOCUMENTS/AS-BUILTS

1.9.1 During the construction period, the CMAR shall maintain at the jobsite a set 
of blueline or blackline prints of the Construction Document drawings and 
Shop Drawings for Project Record Document purposes.
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1. The CMAR shall mark these drawings to indicate the actual 
installation where the installation varies appreciably from the original 
Construction Documents. The CMAR shall give particular attention to 
information on concealed elements which are difficult to identify or 
measure and record later. Items required to be marked include but 
are not limited to;

Dimensional changes to the drawings
Revisions to details shown on drawings
Depths of foundations below first floor
Locations and depths of underground utilities
Revisions to routing of piping and conduits
Revisions to electrical circuitry
Actual equipment locations
Duct size and routing
Locations of concealed internal utilities
Changes made by Contract Amendments
Details not on original Contract Drawings

2. The CMAR shall mark completely and accurately Project Record 
Drawing prints of Construction Documents or Shop Drawings, 
whichever is the most capable of indicating the actual physical 
condition. Where Shop Drawings are marked they shall include 
cross-reference locations on the Construction Documents.

3. The CMAR will mark Project Record Drawing sets with red erasable 
colored pencil.

4. The CMAR will note Requests for Information (RFI) Numbers, 
Architects’ Supplemental Information (ASI) Numbers and Contract 
Amendment Proposal Numbers, etc., as required to identify the 
source of the change to the Construction Documents.

5. The CMAR will at the time of Substantial Completion, submit Project 
Record Drawing prints and Shop Drawings to the City or its 
representative for review and comment.

1.9.2 Immediately upon receipt of the reviewed Project Record Drawings from the 
City, the CMAR shall correct any deficiencies or omissions to the drawings 
and prepare the following for resubmission to the City:

1. A complete set of PDF electronic files of all Project Record Drawings 
clearly marked with “As-Built Document." Files shall be named 
consistent with the Plan Set Index.

2. The PDF files will be converted from the CADD files of the 
Construction Documents provided by the City under Article 2.0 
accurately bearing the CMAR's As-Built information from the Project 
Record Drawings in red and delivered to the City as part of the Project 
closeout.
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3. The CMAR’s original redlined mark-up prints of the Project Record 
Drawings,

1.10 PROJECT SAFETY

1.10.1 CMAR Safety Program. All Work will be performed in compliance with all 
applicable federal, state and local laws, ordinances, statutes, rules and 
regulations including Arizona Division of Occupational Safety and Health 
(ADOSH) policies and procedures. The CMAR is required to attend a City 
safety briefing session at the Preconstruction meeting. .

The CMAR will provide a safe jobsite and work environment for the safety 
and health of employees and members of the general public and will 
comply with all legal requirements including but not limited to the 
following;

Occupational Safety and Health Act (OSHA)
Electrical Safe Work Practices Standards
OSHA Personal Protective Equipment Standards
National Fire Protection Association (NFPA) 70E Standard for
Electrical Safety in the Workplace
OSHA Fall Protection Standards
OSHA Confined Space Entry

All other applicable requirements of OSHA and local codes and agencies 
having jurisdiction.

Contractors that violate these rules and regulations may be subject to job 
shutdown or removal from City facilities.

1.10.2 City Safety Rules and Expectations. Risk Management Division makes 
available a packet that contains the City’s OSHA compliance guidelines, 
emergency evacuation, the City’s safety and health plan, and other safety 
information.

1.10.3 Contractor Safety Tailgate Meetings. The CMAR shall conduct tailgate 
safety meetings regularly to ensure that safety on the job is given priority. 
The Sign-in sheet of the tailgate meeting must be given to the City Inspector 
within 48 hours after the meeting.

1.10.4 Accident/Injury Procedure. The CMAR shail contact the Contract 
Administrator and Risk Management Department within 24 hours of the 
occurrence of an accident or injury arising out of the CMAR’s work under 
this Contract,

1.10.5 Unsafe Acts. The CMAR employees shall abate or remedy any unsafe act 
or condition which may arise in the course of CMAR’s work under this 
Contract.

1.10.6 Safety Audits. The City reserves the right to conduct safety audits at the 
job site and stop unsafe acts at any time. In addition, the Construction
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Coordinator or CPM Inspector must be notified should any OSHA 
inspections occur at a City job site.

1.10.7 The CMAR recognizes the importance of performing the Work in a safe 
manner so as to prevent damage, injury or loss to (i) all individuals at the 
Site, whether working or visiting, (ii) the Work, including materials and 
equipment incorporated into the Work or stored on-site or off-site, and (iii) all 
other property at the Site or adjacent to the Site.

1.10.8 The CMAR assumes responsibility for implementing, monitoring, and 
documenting all safety precautions and programs related to the performance 
of the Work.

1.10.9 The CMAR will, before beginning construction, designate a Safety 
Representative with the necessary qualifications and experience to 
supervise the implementation and monitoring of all safety precautions and 
programs related to the Work. Unless otherwise required by the Contract 
Documents, the CMAR's Safety Representative will be an individual 
stationed at the Site who may have responsibilities on the Project in addition 
to safety.

1.10.10 The CMAR must provide OSHA 300A Summary log information including 
total recordable cases, total case rates, and lost workday incident rates for 
the past 2 calendar years. This information can be compared to Bureau of 
Labor Statistics (BLS) rates to determine whether a contractor has below 
average or above average accident/injury rates. Bureau of Labor Statistics 
information can be obtained through Risk Management. The Safety 
Representative will make routine daily inspections of the Site and will hold 
weekly safety meetings with CMAR’s personnel. Subcontractors and others 
as applicable.

1.10.11 The CMAR will immediately report in writing any safety-related injury, loss, 
damage or accident arising from the Work to the Contract Administrator and, 
to the extent mandated by Legal Requirements, to all government or quasi- 
governmental authorities having jurisdiction over safety-related matters 
involving the Project or the Work.

1.10.12 The CMAR’s responsibility for safety under this Article 1.10 is not intended in 
any way to relieve Subcontractors and Sub-Subcontractors of their own 
contractual and legal obligations and responsibility for (i) complying with all 
Legal Requirements, including those related to health and safety matters, 
and (ii) taking all necessary measures to implement and monitor all safety 
precautions and programs to guard against injury, losses, damages or 
accidents resulting from their performance of the Work.

1.10.13 The CMAR and Subcontractors must provide Material Safety Data 
Sheets for all substances that are delivered to the City, that come under 
the OSHA Toxic and Hazardous Substances - Hazard Communication 
Standard, 29 CFR 1910.1200, Hazard Communication (reference 
Occupational Safety and Health Standards, Subpart Z Toxic and 
Hazardous Substances - Hazardous Communication Standard).
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The CMAR and all Subcontractors using chemicals on City property 
must use only the safest chemicals, with the least harmful ingredients. 
These chemicals must be approved for use by a City of Scottsdale 
representative before bringing them to the Project Site.

The CMAR and all Subcontractors will make every attempt to apply 
approved chemicals with highly volatile organic compounds, outside of 
normal working hours. Adequate ventilation must be used at all times 
during the application of these approved chemicals.

In conjunction with the Occupational Safety and Health Standards. 
Subpart Z Toxic and Hazardous Substances - Hazard Communication 
Standard, 29 CFR 1910.1200 Hazard Communication, the CMAR and 
Subcontractors are informed of the presence of (or possible presence 
of) chemicals in the area where the work requested will be performed. 
All selected Contractors shall contact the City for specific information 
relative to the type of chemicals present and location of appropriate 
Material Safety Data Sheets,

Unless included in the Work, if the CMAR encounters on-site material 
which it reasonably believes to contain asbestos, polychlorinated 
biphenyl (PCB), or other hazardous substances or materials regulated 
by Public Health Laws, it will immediately stop work and report the 
condition to the City.

If the material is found to contain asbestos, PCB or other hazardous 
substances or materials regulated by Public Health Laws, the CMAR 
will not resume work in the affected area until the material has been 
abated or rendered harmless. The CMAR and the City may agree, in 
writing, to continue work in non-affected areas on-site. An extension of 
Contract Time may be granted in accordance with Article 5.

1.11 WARRANTY

1.11.1 The provisions of M.A.G. Section 108.8 shall apply with the following 
additional requirements:

1. Should the CMAR fail to begin repairs or corrective work within 14 
calendar days after receipt of written notice from the City, the City 
may perform the necessary work and the CMAR shall reimburse the 
City for the actual cost.

2. The warranty period on any part of the work repaired or replaced is 
extended for a period of 1 year from the date of the repair or 
replacement.

3. This warranty does not apply to damage caused by normal wear and 
tear or by acts beyond the CMAR's control.
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1.11.2 Nothing in this warranty is intended to limit any manufacturer's warranty 
which provides the City with greater warranty rights than provided in this 
Article 1.11 or the Contract Documents. The CMAR will provide the City 
with all manufacturers’ warranties upon Substantial Completion.

1.11.3 The CMAR’s warranty obligation will 
Arizona Registrar of Contractors

1.12 CORRECTION OF DEFECTIVE WORK

be the maximum allowed by the

2.0

1.12.1 The CMAR agrees to correct any Work that is found to not be in 
conformance with the Contract Documents, including that part of the Work 
subject to Article 1.11 above within a period of 1 year from the date of 
Substantial Completion of the Work or any portion of the Work, or within any 
longer period, to the extent required by the Contract Documents. A 
Progress Payment, or partial or entire use or occupancy of the Project by the 
City will not constitute acceptance of the Work if not in accordance with the 
Contract Documents.

1.12.2 The CMAR will take meaningful steps to begin correction of nonconforming 
Work subject to this Article 1.12. These measures include but are not 
limited to timely correction of the Work. If the CMAR fails to initiate 
necessary measures for this Work within 7 days of receipt of written notice 
from the City, the City, in addition to any other remedies provided under the 
Contract Documents, may provide CMAR with written notice that the City will 
commence correction of the nonconforming Work with its own forces.

1.12.3 If the City does perform this corrective Work, the CMAR'will be responsible 
for all reasonable costs incurred by the City in performing this correction.

1.12.4 The CMAR will immediately respond to any nonconforming Work that 
creates an emergency.

1.12.5 The 1 year period referenced in this Article 1.12 applies only to the CMAR’s 
obligation to correct nonconforming Work and is not intended to be a period 
of limitations for any other rights or remedies the City may have regarding 
the CMAR’s other obligations under the Contract Documents.

1.13 ' SUBCONTRACTOR AND MAJOR SUPPLIER SELECTION

The Parties have entered into a Preconstruction Agreement that contains Subcontractor 
and Major Supplier provisions. In selecting Subcontractors and Major Suppliers, the 
CMAR will comply with the provisions in the Preconstruction Agreement. [For horizontal 
construction, as defined in A.R.S. §34-101(15), the CMAR must self perform not less 
than 45% of the Work as required by A.R.S. §34-605(0).]

ARTICLE 2 - CITY’S SERVICES AND RESPONSIBILITIES

DUTY TO COOPERATE. The City will, throughout the performance of the Work, 
cooperate with the CMAR and perform its responsibilities, obligations and services in a 
timely manner to facilitate the CMAR's timely and efficient performance of the Work and
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so as not to delay or interfere with the CMAR’s performance of its obligations under the 
Contract Documents. The City will furnish the CMAR a CADD file of the Construction 
Documents acceptable to the City, at no cost to the CMAR.

2.1 CONTRACT ADMINISTRATOR/CONSTRUCTION COORDINATOR

2.2

2.3

2.1.1 The Construction Coordinator will provide City-supplied information and 
approvals in a timely manner to permit the CMAR to fulfill its obligations 
under the Contract Documents.

2.1.2 The Construction Coordinator will, promptly notify the CMAR if the 
-Construction Coordinator observes any failure on the part of the CMAR to 
fulfill its contractual obligations, including any default or defect in the 
Project or non-conformance with the drawings and specifications.

2.1.3 The City may contract separately with a Design Team, and may include 
partial construction administration services for the Project. A copy of the 
Design Team's contract will be furnished to the CMAR.

2.1.4 Both the Contract Administrator and Construction Coordinator are 
responsible for construction administration of the Work. The Design 
Team, if authorized by the City, will review, approve or take other 
appropriate action upon the CMAR's submittals such as Shop Drawings, 
Product Data and Samples in accordance with Article 1.6. 
Communications by and with the Design Team will be through the 
Contract Administrator and Construction Coordinator.

2.1.5 The Contract Administrator or Construction Coordinator and the Design 
Professional will interpret and decide matters concerning performance 
under the requirements of the Contract Documents. The Design 
Professional's response to these requests will be made to the City. The 
City will timely forward the response to the CMAR.

2.1.6 The Contract Administrator has the authority to authorize Change Orders 
up to the limits permitted by the Procurement Code.

CITY’S SEPARATE CONTRACTORS. The City is responsible for all Work 
performed on the Project or at the Site by separate contractors under the City’s 
control. The City will contractually require its separate contractors to cooperate 
with, and coordinate their activities, so as not to interfere with the CMAR, in order 
to enable timely completion of Work consistent with the Contract Documents. 
The CMAR agrees to reasonably cooperate and coordinate its activities with 
those of the separate contractors so that the Project can be completed in an 
orderly and coordinated manner without unreasonable disruption.

PERMIT REVIEW AND INSPECTIONS. Approving specific parts of the Building 
Permit is the responsibility of the City’s Capital Project Management. The City of 
Scottsdale Plan Review Division issues Certificates of Occupancy.

2.4 FURNISHING OF SERVICES AND INFORMATION

2.4.1 The City will be responsible for the payment or waiver of the following;
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1. City review and permit(s) fees fdr building, encroachment, and 
demolition permits.

2. City review fees for grading and drainage, water, sewer and 
landscaping.

3. Utility design fees for permanent services.

4. Obtaining Clean Water Act Nationwide 404 Permits.

5. City Development Fees.

6. Environmental Permits and Licenses.

2.4.2 Unless expressly stated to the contrary in the Contract Documents, the
City will provide (at its own cost and expense) to the CMAR, the following
information;

1. To the extent available, surveys describing the property, boundaries, 
topography and reference points for use during construction, including 
existing service and utility lines;

2. Temporary and permanent easements, zoning and other 
requirements and encumbrances affecting land use, or necessary to 
permit the proper design and construction of the Project and enable 
the CMAR to perform the Work;

3. A legal description and Street or Physical address of the Site;

4. To the extent available, as-built record and historical drawings of any 
existing structures at the Site;

5. To the extent available, environmental studies, environmental impact 
statements, reports and impact statements describing the 
environmental conditions (including hazardous materials) known to 
exist at the site;

6. Upon request, the City will provide all City standards and guidelines, 
supplementary conditions and special provisions that will be included 
in the plans and specifications for the.,Project. These may include but 
are not limited to: disposal of surplus material, special security 
provisions, investigation of underground facilities, traffic controls and 
regulations, special quality control testing and termite treatment 
requirements.

The City will secure and execute all necessary Contracts with 
adjacent land or property owners that are reasonably necessary to 
enable the CMAR to perform the construction. .

2.5 PROJECT MANAGEMENT SERVICES

2.5.1 The City may contract separately with one or more Technical Consultants
to provide project management assistance to the Project. The Technical
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Consultant's contract as well as the contracts of other firms hired by the 
City will be furnished to the CMAR upon request. The CMAR will not 
have any right however, to limit or restrict any contract modifications that 
are mutually acceptable to the City and Technical Consultant.

2.5.2 The Technical Consultant services will augment the City staffing 
resources to effectively manage the objectives of the City and this Project 
with the goal of managing the key project communication, cost and time 
parameters.

2.5.3 The Technical Consultant may provide preprogramming and design 
standards.

2.5.4 The City may contract with the Technical Consultant to provide some or 
all of the following services during the performance of the construction:

1. Conduct Site visits at intervals appropriate to the stage of construction 
to become generally familiar with the progress and quality of the 
completed construction and to determine in general if the construction 
is being performed in accordance with the Construction Documents. 
The Technical Consultant will keep the City informed of progress of 
the construction and will endeavor to guard the City against defects 
and deficiencies in the construction. The Technical Consultant may 
have authority to reject construction which does not conform to the 
Construction Documents and to require additional inspection or 
testing of the construction in accordance with Articles 1.7 and 1.8;

2. Review and recommend approval of the CMAR’s Payment Requests;

3. Interpret matters concerning performance under and requirements of 
the Contract Documents on written request of the City. The Technical 
Consultant's response to these requests will be made with reasonable 
promptness and within any time limits agreed upon;

4. Analyze, recommend and assist in negotiations of Change Orders;

5. Conduct inspections to determine Substantial Completion and Final 
Acceptance;

6. Receive and forward to the City for the City's review and records, 
written warranties and related documents required by the Contract 
Documents and assembled by the CMAR.

ARTICLE 3 - CONTRACT TIME

3.0 CONTRACT TIME

3.1 Contract Time will be 210 days as indicated in the Notice to Proceed (NTP).

3.1.1 Contract Completion Time will start with the Notice to Proceed (NTP) and 
end with Substantial Completion. The City will issue a NTP letter 
establishing the mutually agreed upon NTP date for this Contract.
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3.1.2 Failure on the part of the CMAR to adhere to the Project Schedule may 
be the basis for termination of this Contract by the City.

3.1.3 Each GMP amendment to this Contract will establish a separate 
construction NTP date, Performance Period and Substantial Completion 
date for the entire Project. The Performance Period(s) may be sequential 
or may run concurrently.

3.1.4 The CMAR agrees to commence performance of the Work and achieve 
Performance Periods and the Contract Time,

3.1.5 All of the times stated in this Article 3 are subject to adjustment in 
accordance with Article 5.

3.2 PUNCH LIST PREPARATION

A minimum of 30 days before Substantial Completion the CMAR, in conjunction 
with the city, will prepare a comprehensive list of Punch List items, which the 
City may edit and supplement. The CMAR will proceed promptly to complete 
and correct the Punch List items. Failure to include an item on the Punch List 
does not alter the responsibility of the CMAR to complete all Work in accordance 
with the Contract Documents. Warranties required by the Contract Documents 
will not commence until the date of Final Acceptance unless otherwise provided 
in the Contract Documents. Seven (7) days before the City issues its Final 
Acceptance Letter, the CMAR will deliver to the City all Operation and 
Maintenance Manuals necessary for the City to assume responsibility for the 
operation and maintenance of that portion of the Work.

3.3 LIQUIDATED DAMAGES

If Substantial Completion is not attained within the Contract Time as adjusted, 
the City will suffer damages which are difficult to determine and accurately 
specify. The CMAR agrees that if Substantial Completion is not attained within 
the Contract Time as adjusted, the CMAR will pay as liquidated damages the 
amounts specified in Section 108.9 of the M.A.G, Standard Specifications, 
incorporated in this Contract by reference. These amounts may be adjusted 
depending on the anticipated or actual loss caused by the delay and the difficulty 
of proof of loss.

3.4 PROJECT SCHEDULE CONSTRUCTION SCHEDULE. Each approved GMP 
proposal shall include a Project Schedule as prescribed in Article 3.5 with a 
Critical Path Method diagram construction schedule that will indicate the path of 
critical activities and establish the Performance Period encompassed by the 
GMP. The CMAR will maintain the construction schedule throughout the 
construction.

3.4.1 The Project Schedule will be initially submitted at the start of this Contract 
as required by Article 1 and updated and maintained throughout the 
Contract Services.

3.4.2 The Project Schedule will be revised as required by conditions and 
progress of the Contract Services, but any revisions will not relieve the 
CMAR of its obligations to complete the Contract Services within the
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Contract Time(s), as these dates may be adjusted in accordance with the 
Contract Documents.

3.4.3 An Updated Project Schedule will be submitted monthly to the City at 
least 5 days before the CMAR’s monthly Payment Request.

1. The CMAR will provide the City with a monthly status report with each 
Project Schedule detailing the progress of Construction, including 
whether (i) the construction is proceeding according to schedule, (ii) 
discrepancies, conflicts, or ambiguities exist in the Contract 
Documents that require resolution, and (iii) other items that require 
resolution so as not to jeopardize the ability to complete the 
construction as presented in the GMP and within the Contract 
Time(s). The monthly status report and Project schedule shall be 
provided electronically to the Contract Administrator and Construction 
Coordinator no later than the 25"’ of each month.

2. With each Project Schedule submitted, the CMAR will include a 
transmittal letter including the following:

• Description of problem tasks (referenced to field instructions. 
Requests for Information (RFIs), Change Order or claim 
numbers) as appropriate.

■ Current and anticipated delays not resolved by approved 
change orders, including;

o Cause of the delay.
o Corrective action and schedule adjustments to correct the 

delay.
o Known or potential impact of the delay on other activities, 

milestones, and the date of Substantial Completion, 
o Changes in construction sequence.

« Pending items and status including but not limited to: 
o Pending Change Orders, 
o Time extension requests, 
o Other items.

■ Substantial Completion date status;
o If ahead of schedule, the number of days ahead, 
o If behind schedule, the number of days behind.

• Other project or scheduling concerns.

3.4.4 The City’s review of and response to the Project Schedule is only for 
general conformance with the scheduling requirements of the Contract 
Documents. The review will not relieve the CMAR from compliance with 
the requirements of the Contract Documents or be construed as relieving 
the CMAR of its complete and exclusive control over the means, 
methods, sequences and techniques for executing the Contract Services.
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3.4.5 The Project Schedule will include a Critical Path Method diagram 
schedule that will show the sequence of activities, the interdependence of 
each activity and indicate the path of critical activities.

The Critical Path Method diagram schedule will be in days and indicate 
duration, earliest and latest start and finish dates, and will be presented in 
a time scaled graphical format for the Project as a whole.

1. The activities making up the schedule will be of sufficient detail to 
assure that adequate planning has been done for proper execution of 
the Work and provide an appropriate basis for monitoring and 
evaluating the progress of the Work.

2. The Critical Path Method diagram construction schedule will be based 
upon activities which would coincide with the Schedule of Values.

3. The Critical Path Method diagram schedule will show all submittals 
associated with each Work activity and the review time for each 
submittal.

4. The schedule will show milestones, including milestones for City- 
furnished information, and will include activities for City-furnished 
equipment and furniture, if any, when those activities are interrelated 
with the CMAR’s activities.

5. The schedule will include a critical path activity that reflects 
anticipated rain delay during the performance of the Contract. The 
duration will reflect the average climatic range and usual industrial 
conditions prevailing in the locality of the Site. Weather data will be 
based on information provided by the National Weather Service or 
other approved source.

3.5 COST ESTIMATES

Provisions pertaining to cost estimates may be found in the GMP Proposal, 
attached as Exhibit C.

3.6 CONSTRUCTION MANAGEMENT PLAN

As a part of the Preconstruction Agreement, the City has required the CMAR to 
prepare a Construction Management Plan.

ARTICLE 4 - CONTRACT PRICE

The CMAR agrees to do all Work for the construction of the improvements and to 
completely construct the improvements and install the material, as called for by this 
Contract, free and clear of all claims, liens, and charges whatsoever, in the manner and 
under the conditions specified within the time, or times, stated in the GMP, as may be 
amended from time to time, as set forth in the GMP Proposal, attached as Exhibit C, and 
by reference made a part of this Contract.
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CONTRACT PRICE

4.1.1 The Contract Price is a not to exceed price of $307,966, as stated in 
detail in the GMP Proposal, attached as Exhibit C.

4.1.2 The Contract Price is the sum of the GMP plus the City’s Project 
Contingency defined in Article 12 and is subject to adjustments made in 
accordance with Article 5.

4.1.3 The CMAR is responsible for payment of all State of Arizona and City of 
Scottsdale transaction privilege (sales) taxes due on construction income, 
whether or not these taxes are specifically separated in the bid amount.

4.1.4 Unless othenwise provided in the Contract Documents, the Contract Price 
is to include all sales, use, consumer and other taxes throughout the term 
of this Contract, whether or not yet effective or merely scheduled to go 
into effect.

4.1.5 Any Contingencies and Allowances as agreed upon between the City and 
the CMAR will be in the GMP.

4.2 CMAR CONSTRUCTION FEE FOR CHANGES. If the GMP requires an
adjustment due to changes in the Work, the cost of any changes will be
determined under Article 5,

4.3 GUARANTEED MAXIMUM PRICE (GMP)

4.3.1 At the end of the design phase or at a time determined by the City, and as 
a part of the Work done under the Preconstruction Agreement, the City 
may request the CMAR to provide a GMP, or series of GMP’s if the 
CMAR or the City determines that phased construction would be in the 
City’s best interest. The approved GMP(s) is set forth in Exhibit C, 
attached to this Contract.

4.3.2 The CMAR guarantees to bring the completion of the construction of the 
Project within the GMP or the CMAR alone will be required to pay the 
difference between the actual cost and the GMP.

1. Buy out savings are any savings of the CMAR’s GMP at the 
conclusion of the selection of Subcontractors. Buy out savings may be 
used during construction by the City as a City Project contingency. 
Unused savings will be returned to the City.

2. Any savings realized during construction may be incorporated into the 
construction of the Project to fund additional scope items. Unused 
savings will be returned to the City.

4.3.3 The GMP is composed of the Total Cost of the Work (Direct Costs) plus 
the CMAR’s Indirect Costs which are not-to-exceed cost reimbursable, 
actual costs or fixed fee amounts defined as:

1. The Total Cost of the Work (Direct Costs) is a negotiated and not-to- 
exceed amount defined by the individual work items and their 
associated negotiated unit prices as part of the hard construction work 
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as defined in Article I as performed by the CMAR through self- 
performed work, Sub-Contractors’ work and any other third party as 
set forth in Article 1.13 requirements for selection of subcontractors 
and major suppliers. It includes the costs for all direct labor, materials 
and equipment incorporated in the completed construction, materials 
testing prescribed in Article 1,8 and warranty of the work.

2. The CMAR’s Indirect Costs include the costs for General Conditions, 
Payment and Performance Bonds, Insurance, the CMAR Construction 
Fee and Taxes.

a. The General Conditions are costs for the negotiated amount of 
Project supervision and other indirect costs according to 
construction terms as defined in Article 12. These costs are not 
reflected in other GMP items. Costs may include, but are not 
limited to, the following: Project Manager, Superintendent, Full­
time General Foremen, workers not included as direct labor costs 
engaged in Project support (e.g. loading/unloading, clean-up, etc.) 
and administrative office personnel. Other costs may include: 
temporary office, fees not specifically listed in Articles 1.2 and 2.4 
or as qualified in Exhibit B, fencing and other facilities, office 
supplies, office equipment, minor expenses, utilities, vehicles, fuel, 
sanitary facilities, and telephone services at the site.

b. Payment Bonds, Performance Bonds and insurance are actual 
costs applied to Cost of Work and General Conditions Costs as 
detailed in the GMP Proposal.

c. The CMAR Construction Fee is a negotiated fixed fee that is 
proposed by the CMAR for management and related services of 
the CMAR Project. The fee includes the CMAR’s profit and home 
office. overhead, whether at the CMAR’s principal or branch 
offices, including the administrative costs, home office costs and 
any limitations or exclusions that may be included in the General 
Conditions.

4.4

4.5

d. Taxes include all sales, use, consumer and other taxes which are 
legally enacted when negotiations of the GMP were concluded, 
whether or not yet effective or merely scheduled to go into effect. 
Taxes are actual costs and are a not-to-exceed reimbursable 
amount.

4.3.4 The GMP is cumulative. The amount of any GMP amendment will be 
negotiated separately and will reflect the CMAR’s risk from that point 
forward in the Project.

GMP PROPOSAL. The GMP Proposal will be that as provided in the 
Preconstruction Agreement, and the GMP Proposal is attached as Exhibit C.

GMP APPROVAL. The approval of the GMP will be in accordance with the 
provisions of the Preconstruction Agreement, attached to this Contract as Exhibit 
B.
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TAX/LICENSE

The CMAR must secure and maintain, during the life of the Contract, State of 
Arizona and City of Scottsdale Transaction Privilege (sales) Tax Licenses.

To obtain a State of Arizona Privilege (Sales) Tax License Application, please go 
to the following website; http;//www.revenue.state.az.us/ADQR Forms/70-79/74- 
4002 fillable.pdf

To obtain a City of Scottsdale Transaction (Sales) Tax License Application, 
please go to the following website; 
http;//www.scottsdaleaz.gov/taxes/salestax.asp

4.7 RESPONSIBILITY FOR PRIVILEGE (SALES) TAXES

The CMAR is responsible for payment of all applicable State of Arizona and City 
of Scottsdale transaction privilege (sales) taxes due on construction income 
whether or not these taxes are specifically separated in the bid amount. The 
taxes are to be reported on either a progressive billing (accrual) basis or cash 
receipts basis, depending on the method chosen at the time application was 
made for the Privilege (sales) Tax License.

City Privilege (sales) tax exemptions/deductions may be applicable to certain 
projects. The CMAR is advised to consider this as it prepares its bid. Please 
review, in detail, Sections 415, 465, and 110 of the Scottsdale Revised City 
Code, Appendix C to determine if exemptions/ deductions are applicable. For tax 
guidance, please reference the City Code and other tax resources at the 
following website; http;//www.scottsdaleaz.gov/taxes/

The State of Arizona has similar exemptions, please reference A.R.S. Title 42 at 
the following website;
http;//www.azleq .state, az. us/ArizonaRevisedStatutes. asp?Title=42

For further questions regarding tax treatment, please contact the Arizona 
Department of Revenue at (602) 255-2060 and the City of Scottsdale Tax & Audit 
Section at (480) 312-2625.

ARTICLE 5 - CHANGES TO THE CONTRACT PRICE AND TIME 

DELAYS TO THE WORK 

5.1 DELAYS TO THE WORK

5.1.1 Delays may be compensable, concurrent, excusable or non-excusable as 
defined in Article 12.

5.1.2 If the CMAR is delayed in the performance of the Work due to acts, 
omissions, conditions, events, or circumstances beyond its control and 
due to no fault of its own or those for whom CMAR is responsible, the 
Contract Times for performance may be reasonably extended by Change 
Order.
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5.1.3 The CMAR must request an increase in the Contract Time by written 
notice including an estimate of the probable effect of delay on progress of 
the Work. In the case of a continuing delay only one request is 
necessary.

1. Written notice shall be submitted within 14 days of the 
commencement of the cause of the delay.

2. If written notice is submitted more than 14 days after commencement 
of the cause of the delay, the period of delay will be considered to 
commence 14 days before the giving of the notice.

5.1.4 By way of example and subject to Article 11.7, events that may entitle the 
CMAR to an extension of the Contract Time include acts or omissions of 
the City or anyone under the City’s ' control (including separate 
contractors), Acts of God or public enemy, changes in the Work, Differing 
Site Conditions, Hazardous Conditions, unusual delay in transportation, 
and excessive inclement weather conditions not reasonably anticipated, 
war or other national emergency making performance temporarily 
impossible or illegal, or strikes or labor disputes not brought about by any 
act or omission of the CMAR.

5.1.5 If excessive inclement weather conditions are the basis for a request for 
additional Contract Time, these requests will be documented by data 
substantiating that weather conditions were abnormal for the period of 
time and could not have been reasonably anticipated, and that weather 
conditions had an adverse effect on the scheduled construction.

5.1.6 Permitting the CMAR to proceed to complete any Work, or any part of the 
Work, after the date to which the time of completion may have been 
extended, will In no way act as a waiver on the part of the City of any of 
its legal rights under this Contract.

5.1.7 In the event that the CMAR claims damages as a result of expenses 
incurred by a delay for which the City is responsible, the CMAR and the 
City will negotiate to determine the amount of these damages as set forth 
in Arizona Revised Statutes Section 34-609 (E). .

1. In addition to the CMAR’s right to a time extension for those events 
stated in this Article 5.0, the CMAR may also be entitled to an 
appropriate adjustment of the Contract Price provided, however, that 
the Contract Price will not be adjusted for those events described in 
this Article that are beyond the control of both the CMAR and the City, 
including the events of war, acts of terrorism, floods, labor disputes 
(but not including CMAR’s own work force and those of its 
subcontractors), earthquakes, epidemics, excessive inclement 
weather conditions not reasonably anticipated, and other acts of God.

5.2 DIFFERING SITE CONDITIONS

5.2.1 If the CMAR encounters a Differing Site Condition(s), the CMAR may be 
entitled to an adjustment in the Contract Price or Contract Time(s) to the
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extent the CMAR’s cost or time of performance are the direct result of a 
piffering Site Condition(s).

5.2.2 Upon encountering a Differing Site Condition, the CMAR shall notify the 
Construction Coordinator or Contract Administrator of the condition within 
7 days after the condition has been encountered. The CMAR must also 
give the City an opportunity to observe such condition before disturbing or 
altering the Differing Site conditions. The failure of the CMAR to give 
written notice and make the Claim as required by this Article and Article 
7.1.5 shall constitute a waiver by the CMAR of any rights arising out of or 
relating to such Differing Site Conditions. . (Final costs must be 
submitted within thirty (30) days after notice is received by the City, 
unless extended by written agreement of the parties.)

5.2.3 In order for the CMAR to obtain any additional compensation or time 
extensions for Differing Site Conditions, the CMAR must demonstrate that 
it encountered a material difference at the Site, as defined in Article 12, 
that required it to expend additional cost or time. The CMAR must also 
establish that it actually and reasonably relied upon the representations 
found in the Contract Documents concerning the Site conditions.

5.3 APPLICATION FOR EXTENSION OF TIME

5.3.1 If performance by the CMAR is delayed for a reason set forth in Article 5, the
CMAR may be allowed a reasonable extension of time in conformance with this
Article. Before the CMAR’s time extension request may be considered, the
CMAR shall notify the City of the condition which allegedly has caused or is
causing the delay, and shall submit a written application to the City identifying:

1. Liquidated damage assessment rate, as specified in the Contract;

2. Original total GMP;

3. The original Contract start date and completion date;

4. Any previous time extensions granted (number and duration);

5. The extension of time requested.

5.3.2 In addition, the application for extension of time shall set forth in detail;

1. The nature of each alleged cause of delay in completing the Work; and

2. The date upon which each such cause of delay began and ended and the 
number of dates attributable to each such cause; and

3. A statement that the CMAR waives all claims except for those delineated in 
the application, and the particulars of any claims which the CMAR does not 
agree to waive. For time extensions for Substantial Completion and final 
completion payments, the application shall include a detailed statement of 
the dollar amounts of each claim item reserved; and
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4. A statement indicating the CMAR's understanding that the time extension is 
granted only for purposes of permitting continuation of Contract 
performance and payment for Work performed and that the City retains its 
right to conduct an investigation and assess liquidated damages as 
appropriate in the future.

5.4 ERRORS, DISCREPANCIES AND OMISSIONS

5.4.1 If the CMAR observes errors, discrepancies or omissions in the Contract 
Documents, it shali promptly notify the Construction Coordinator and request 
clarification. The CMAR shall also provide a copy of any notice to the City 
Contract Administrator.

5.4.2 If the CMAR proceeds with the Work affected by any errors, discrepancies or 
omissions, without receiving clarifications, it does so at its own risk. 
Adjustments involving these circumstances made by the CMAR before 
clarification by the Design Professional are at the CMAR’s risk.

5.5 CITY REQUESTED CHANGE IN WORK. The City reserves the right to make, at any 
time during the progress of the Work, any alterations as may be found necessary or 
desirable,

5.5.1 Any alterations and changes shall not invalidate this Contract nor release the 
surety, and the CMAR agrees to perform the Work as altered, the same as if it 
had been a part of the original Contract Documents. The CMAR shall notify the 
surety of the changes and will assure that the alterations and changes are 
adequately covered by the surety bond.

5.5.2 Upon receipt of a request for Change in Work, the CMAR will prepare a 
proposal in significant detail according to Article 5.11. The CMAR’s proposal 
will include a detailed description of any schedule impact.

5.5.3 Legal Requirements. The Contract Price or Contract Times will be adjusted to 
compensate the CMAR for the effects of any changes in the Legal 
Requirements enacted after the date of the Contract or the date of the GMP, 
affecting the performance of the Work.

5.6 CHANGE ORDERS

5.6.1 In accordance with Scottsdale Revised Code Section 2-200 and any related 
Rules and Procedures, the City and the CMAR will negotiate in good faith and 
as expeditiously as possible the appropriate adjustments for a Change Order. 
Upon reaching an agreement, the parties will prepare and execute an 
appropriate Change Order reflecting the terms of the adjustment. The change 
in the Work may or may not include an adjustment in the Contract Price or 
Contract Time.

5.6.2 All changes in the Work authorized by Change Orders will be performed under 
the conditions of the Contract Documents. The decision to issue Change 
Orders rests solely with the City and any decision to issue a Change Order
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must be promptly complied with by the CMAR, subject to the provisions of 
Article 5.4. The Contract Administrator has the authority to authorize Change 
Orders up to the limits permitted by the City’s Procurement Code.

5.6.3 The execution of a Change Order by the CMAR shall constitute conclusive 
evidence of the CMAR’s agreement to the ordered changes in work, this 
Contract as thus amended, the Contract Price, and the time for performance by 
the CMAR. The CMAR, by executing the Change Order, waives and forever 
releases any claim against the City for any additional time or compensation for 
matters relating to, arising out of, or resulting from the work included within or 
affected by the executed Change Order of which the CMAR knew or should 
have known.

5.6.4 The City may direct the CMAR to perform additional work under the contract by 
issuing a Construction Change Directive when time and/or cost of the work is 
not in agreement between the City and the CMAR. During the pendency of a 
resolution of the price and/or time adjustments between the City and the 
CMAR, the CMAR may not suspend work and will comply with the Construction 
Change Directive.

5.7 UNILATERAL DETERMINATION OF CHANGE ORDER VALUE

If no mutual agreement occurs between the City and the CMAR, the change in 
Contract Price, if any, shall be derived by determining the reasonable actual 
costs incurred or savings achieved, resulting from revisions to the Work. Such 
reasonable actual costs or savings shall include a component for direct job site 
overhead and profit, but shall not include home-office overhead or other indirect 
costs and components. The calculation of actual costs shall conform to Article 
5.11.2. Any such costs or savings shall be documented in the format and with 
such content and detail as the City requires. The CMAR shall promptly submit , 
such documentation and other backup as the City may require in evaluating the 
actual costs incurred.

5.8 ADDITIONAL CHANGE ORDER COST REQUIREMENTS

The cost of all items listed in the CMAR’s proposal shall be directly related to the 
Change Order. Indirect costs not specifically related to the Change Order shall 
not be considered. The CMAR’s or Subcontractor’s submittals shall include the 
cost of materials, sales tax, cost of all transport, equipment costs and any direct 
Project expenses. CMAR’s or Subcontractor’s Direct Labor Costs shall be limited 
to the hourly rate of directly involved workmen, employer contributions toward 
CMAR standard benefits, pensions, unemployment or social security (if any), and 
employer costs for paid sick and annual leave. CMAR’s or Subcontractor’s 
Indirect Costs may include license fees, bond premiums, supervision, and vehicle 
expense directly related to the Change order.

5.9 LIMITATION OF COMPENSABLE ITEMS

5.9.1 For Change Orders, the total cost or credit to the City shall be based on the 
following schedule;
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1. CMAR's Materials Costs.

2. CMAR’s Direct Labor Costs.

3. CMAR’s Equipment Costs (includes owned/rented equipment).

4. Applicable Subcontractor Costs.

5. Subtotal of Costs to the CMAR.

6. CMAR’s Overhead and Profit.

7. Total Cost or Credit to the City.

5.10 FIELD ORDERS

5.10.1 The City has authority to initiate Field Orders that do not materially and 
adversely affect the Work, including the design, quality, performance and 
workmanship required by the Contract Documents. Field Orders will be 
imposed by written order and will be binding on the City and the CMAR. The 
CMAR will carry out any written orders promptly.

5.10.2 Field Orders will not involve an adjustment in the Contract Price or Contract 
Times unless or until an adjustment becomes a Change Order.

5.10.3 The CMAR may make minor changes in the Work, but the CMAR will promptly 
inform the City, in writing, of any changes and record the changes, if 
appropriate, on the Project Record Documents maintained by the CMAR.

5.11 CONTRACT PRICE ADJUSTMENTS

5.11.1 The increase or decrease in Contract Price resulting from a Change in the 
Work will be determined by one of the following methods stated in order of 
preference;

1. Using direct cost labor and material rates established in the contract 
documents as a basis of the Contract Price adjustment;

2. Using unit prices found in the Contract or as subsequently agreed 
between the parlies;

3. A mutually agreed upon accepted, allowance, properly itemized and 
supported by sufficient substantiating data to permit evaluation by the 
City; and

4. A negotiated CMAR Construction Fee for the Change in Work equal 
to additional Indirect Costs resulting from the Change in the Work plus 
any negotiated profit.

5.11.2 If an increase or decrease cannot be agreed to as provided in Articles 5.7 and 
5.8, the cost of the Change of the Work will be determined by the reasonable 
expense and savings in the performance of the Work resulting from the
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change, including a reasonable CMAR Construction Fee, according to the 
methodology used to establish the contract GMP. The CMAR will maintain a 
documented, itemized accounting evidencing the expenses and savings 
associated with the changes.

5.11.3 If unit prices are included in the Contract Documents or are subsequently 
agreed to by the parties, but application of the unit prices will cause substantial 
inequity to the City or the CMAR because of differences in the character or 
quantity of the unit items as originally contemplated, the unit prices will be 
equitably adjusted.

5.11.4 If the City and the CMAR disagree upon the amount to be paid, whether the 
CMAR is entitled to be paid for any services required by the City or if there 
other disagreements over the Scope of Work, proposed changes to the Work, 
or the time required to complete the Work, the City and the CMAR will resolve 
the dispute in accordance with Article 7.

1. As part of the negotiation process, the CMAR will furnish the City with 
a good faith estimate of the costs to perform the disputed services or 
the additional time required in . accordance with the City’s 
interpretations.

2. If the parties are unable to agree and the City expects the CMAR to 
perform the services in accordance with the City’s interpretations, the 
CMAR will proceed to perform the disputed services, conditioned 
upon the City issuing a written order to the CMAR (i) directing the 
CMAR to proceed and (ii) specifying the City's interpretation of the 
services that are to be performed.

5.11.5 Emergencies. In any emergency affecting the safety of persons or property, 
or both, the CMAR will act, at its discretion, to prevent threatened damage, 
injury or loss. Any change in the Contract Price or Contract Time(s), or both, 
resulting from emergency work will be deterrnined as provided in this Article 5.

ARTICLE 6 - PROCEDURE FOR PAYMENT

6.0 For and in consideration of the faithful performance of the Work required to be done by the 
Contract Documents, and in accordance with the directions of the City and to its satisfaction, 
the City agrees to pay the CMAR the Cost of the Work performed and any applicable costs 
for general conditions, insurance, bonding, and taxes, but no more than the GMP as 
adjusted by any Change Orders and provisions of Article 5. Payment for the specific Work 
under this Contract will be made in accordance with payment provisions of this Article 6.0.

6.1 GMP PAYMENT REQUEST

6.1.1 At the Preconstruction conference described in Article 1.3, the CMAR will 
submit for the City’s review and approval a Schedule of Values. The 
Schedule of Values will (i) be based on the bids accepted from the 
successful Subcontractors (ii) include values for all items comprising the 
GMP including any City allowances, and (iii) serve as the basis for 
monthly progress payments made to the CMAR throughout the Work.

Project Name - FIydrogen Sulfide Mitigation Project No: VB62A
9626760v8 {Rev Dec, 2016) Page 29 of 68



Scottsdale Contract No: 2017-173-COS

6.1.2 At least 5 working days before the date established for a Payment 
Request, the CMAR will meet with the Contract Administrator to review the 
progress of the Work, as it will be reflected on the CMAR Payment 
Request. The CMAR Payment Request will constitute the CMAR’s 
representation that the Work has been performed consistent with the 
Contract Documents, has progressed to the point indicated in the CMAR 
Payment Request, and that title to all the Work will pass to the City free 
and clear of all claims, liens, encumbrances, and security interests upon 
the incorporation of the Work into the Project.

6.1.3 The CMAR’s Payment Request may request payment for equipment and 
materials not yet incorporated into the Project if construction progress is 
in reasonable conformance with the approved schedule.

1. For equipment and materials properly stored at the Site, the 
equipment and materials will be protected by suitable insurance and 
the City will receive the equipment and materials free and clear of all 
liens and encumbrances.

2. For materials and equipment stored off the Site, the City must 
approve the storage. The material and equipment must be stored 
vyithin Maricopa County and be accessible for the City’s inspection. 
Title to the materials and equipment will protect the City's interest and 
will include applicable insurance, bonding, storage and transportation 
to the Site.

3. The City will be named as an Additional Insured on all insurance 
required for all stored materials or equipment.

6.1.4 The CMAR will submit a Payment Request in a format acceptable to the 
City on a date established by the City and the CMAR. The Payment 
Request will be submitted to the Contract Administrator as identified in 
Article 7.3. This submittal will include, at a minimum, a narrative 
description of the tasks accomplished during the billing period, a listing of 
any Deliverables submitted, and the Subcontractors’ actual request for 
payment plus similar narrative and listing of their work.

6.1.5 Payments for these services negotiated as a fixed unit price will be made 
in accordance with actual measured quantities completed during the 
preceding month as itemized on the Schedule of Values and stated in 
Exhibit C. Payment for services negotiated as a lump sum will be made 
in accordance with the percentage of the services completed during the 
preceding month as itemized on the Schedule of Values in Exhibit C. 
Those services negotiated, as a not-to-exceed reimbursable sum will be 
paid in accordance with the actual costs of the service expended during 
the preceding month. The City will review Payment Requests and make 
recommendations for approval or denial within 7 days after the City’s 
receipt of each properly submitted and accurate Construction Payment 
Request, but in each case less the total of payments previously made, 
and less amounts properly withheld as retention under Article 6.3. 
Payment Requests will be considered approved and certified for payment 
after 7 days unless before that time, the Contract Administrator issues a 
specific finding setting forth in detail those items in the Request for 
Payment that are not approved for payment.

Project Name - Hydrogen Sulfide Mitiga'i'ion Project No: VB62A 
9626760V8 (Rev Dec. 2016) Page 30 of 68



Scottsdale Contract No: 2017-173-COS

6.1.6 The CMAR agrees at its own cost and expense, to perform all 
construction, as called for by this Contract free and clear of all claims, 
liens, and charges whatsoever, in the manner and under the conditions 
specified within the time, or times, stated in this Contract.

6.1.7 The Schedule of Values will be submitted as prescribed in this Contract, 
and subject to adjustment in accordance to this Contract and will serve as 
the basis for monthly progress payments made to the CMAR throughout 
the construction.

6.1.8 The CMAR will submit to the City on the monthly anniversary of the 
construction NTP date beginning with the first month after the 
construction NTP date the “Construction Payment Request”.

6.2 PAYMENT OF GMP

6.2.1 The City will make payment in accordance with A.R.S. §34-609. Payment 
will be made no later than 14 days after the CMAR Payment Request is 
certified and approved by the City's Contract Administrator, less amounts 
properly retained under Article 6.3. The CMAR will pay all sums due to 
the subcontractors and suppliers for services and materials within 7 days 
after the CMAR has received payment from the City.

6.2.2 The City will pay the CMAR all amounts properly due. If the City 
determines that the CMAR is not entitled to all or part of a CMAR 
Payment Request, it will notify the CMAR in writing within 7 days after the 
date the CMAR Payment Request is received by the City. The notice will 
Indicate the specific amounts the City intends to withhold, the reasons 
and contractual basis for the withholding, and the specific measures the 
CMAR must take to rectify the City’s concerns. The CMAR and the City 
will attempt to resolve the City’s concerns. If the parties cannot resolve 
these concerns, the CMAR may pursue its rights under the Contract 
Documents, including those under Article 7.

6.3 RETENTION OF GMP

6.3.1 The City will retain 10% of each CMAR Payment Request amount, 
provided, however, that when 50% of the Work has been completed by 
the CMAR, on CMAR’s request one-half of the amount retained, including 
any substituted securities, will be paid to the CMAR if the CMAR is 
making satisfactory progress on the Contract, and there is no specific 
cause or claim requiring a greater amount to be retained. After the 
Contract is 50% completed, no more than 5% of the amount of any 
subsequent progress payments may be retained if the CMAR is making 
satisfactory progress on the Contract. If, however, the City determines 
that satisfactory progress is not being made on the Contract, the City may 
reinstate the 10% retention for all remaining progress payments.

6.3.2 In lieu of retention, the CMAR may provide an assignment of time 
certificates of deposit (CDs) from a bank licensed by the State of Arizona, 
securities guaranteed by the United States, securities of the United 
States, the State of Arizona, Arizona counties, Arizona municipalities.
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Arizona school districts, or shares of savings and loan institutions 
authorized to transact business in Arizona.

1. Securities deposited in lieu of retention must be deposited into a 
separate account with a bank having a branch located in the City of 
Scottsdale.

2. CDs and Securities will be assigned exclusively for the benefit of the 
City of Scottsdale in accordance with the City's form of Retainage 
Escrow Contract.

6.4 SUBSTANTIAL COMPLETION

6.4.1 Substantial Completion will be for the entire Project unless a partial 
Substantial Completion is identified in the approved GMP schedule and 
stated in the Notice to Proceed letter. Substantial Completion will be in 
accordance with its definition in Article 12, and with the criteria in the 
Notice to Proceed.

6.4.2 Before notifying the City as required in Article 6.4.3 below, the CMAR 
must inspect the Work and prepare and submit to the City a 
comprehensive list of items to be completed or corrected. The CMAR will 
proceed promptly to complete and correct items on the list. Failure to 
include an item ori the list does not alter the responsibility of the CMAR to 
complete all Work in accordance with the Contract Documents.

6.4.3 The CMAR will notify the City when it believes the Work, or to the extent 
permitted in the Contract Documents, a portion of the Work, is 
substantially complete.

6.4.4 Within 5 days of the City's receipt of the CMAR’s notice, the City and the 
CMAR will jointly inspect the Work to verify that it is substantially 
complete in accordance with the requirements of the Contract 
Documents.

6.4.5 If the Work is substantially complete, the City will prepare and issue a 
Certificate of Substantial Completion that will establish (i) the date of 
Substantial Completion of the Work or portion of the Work, (ii) the 
remaining items of Work that have to be completed within 30 calendar 
days before Final Acceptance, (iii) provisions (to the extent not already 
provided in the Contract Documents) establishing the City’s and the 
CMAR’s responsibility for the Project’s security,.maintenance, utilities and 
insurance pending Final Acceptance and (iv) an acknowledgment that 
warranties commence to run on the date of Substantial Completion, 
except as may otherwise be noted in the Certificate of Substantial 
Completion.

6.4.6 The City, at its option, may use a portion of the Work which has been 
determined to be substantially complete, provided, however, that (i) a 
Certificate of Substantial Completion has been issued for the portion of 
Work addressing the items in Article 6.4.5 above, (ii) the CMAR and the 
City have obtained the consent of their sureties and insurers, and to the 
extent applicable, the appropriate government authorities having 
jurisdiction over the Project, and (iii) the City and the CMAR agree that
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the City’s use or occupancy will not interfere with the CMAR’s completion 
of the remaining Work.

6.4.7 Substantial Completion. Upon Substantial Completion of the entire 
Work or, if applicable, any portion of the Work, the City may release to the 
CMAR all retained amounts relating, as applicable, to the entire Work or 
completed portion of the Work, not to exceed two and one halftimes (2.5) 
the reasonable value of all remaining or incomplete items of Work as 
noted in the Certificate of Substantial Completion.

6.5 FINAL ACCEPTANCE

Upon receipt of written notice that the Work or identified portions of the Work are 
ready for final inspection and acceptance, the City and the CMAR will jointly 
inspect to verify that the remaining items of Work have been completed as 
described in Article 6.4. Upon verification that the items have been satisfactorily 
completed, the City will issue a Final Acceptance Letter.

6.6 FINAL PAYMENT

6.6.1 After receipt of a final CMAR Payment Request, and provided that the 
CMAR has completed all of the Work in conformance with the Contract 
Documents, the City will make final payment 14 days after the City has 
issued its Final Acceptance Letter.

6.6.2 At the time of submission of its final CMAR Payment Request, the CMAR 
will provide the following information:

1. An affidavit that there are no claims, obligations or liens outstanding 
or unsatisfied for labor, services, material, equipment, taxes or other 
items performed, furnished or incurred for or in connection with the 
Work which will in any way affect the City’s interests;

2. An affidavit regarding settlement of claims executed by the CMAR 
waiving, upon receipt of final payment by the CMAR, all claims, 
except those claims previously made in writing to the City and 
remaining unsettled at the time of final payment; and

3. Consent of the CMAR’s surety, if any, to final payment.

6.7 EXTENSION OF TIME FOR FINAL PERFORMANCE

In the event the CMAR is delayed in performing any task, which at the time of the 
delay is then critical, or which during the delay becomes critical, as the sole and 
exclusive result of any act or omission by the City, or someone acting on the 
City's behalf, or by City authorized Change Orders, unusually severe weather not 
reasonably anticipatable, fire, or other Acts of God, occurring without the fault or 
negligence of the CMAR, the date for achieving Substantial Completion, or, as 
applicable, final completion, will be appropriately adjusted by the City upon the 
written claim of the CMAR to the City filed in full compliance with the Contract 
Documents. A task is critical within the meaning of this Article if the task is on 
the critical path of the most recently approved Progress Schedule so that a Delay 
in performing the task will Delay the ultimate completion of the Project. ANY 
CLAIM FOR AN EXTENSION OF TIME BY THE CMAR MUST STRICTLY
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COMPLY WITH THE REQUIREMENTS OF ARTICLE 7 BELOW. IF THE CMAR
FAILS TO MAKE SUCH CLAIM AS REQUIRED IN THIS ARTICLE, ANY CLAIM
FQR AN EXTENSIQN WILL BE WAIVED AND SHALL BE DISMISSED.

6.8 PAYMENTS TO SUBCONTRACTORS OR SUPPLIER

6.8.1 The CMAR will pay its Subcontractors or suppliers within 7 calendar days 
after receipt of each progress payment from the City, unless otherwise 
agreed in writing by the CMAR and Subcontractor or supplier. The 
CMAR will pay for the amount of the Work performed or materials 
supplied by each Subcontractor or supplier as accepted and approved by 
the City with each progress payment. In addition, any reduction of 
retention by the City to the CMAR will result in a corresponding reduction 
to Subcontractors or suppliers who have performed satisfactory work. 
The CMAR will pay Subcontractors or suppliers the reduced retention 
within 7 calendar days of the payment of the reduction of the retention to 
the CMAR. No Contract between the CMAR and its Subcontractors and 
suppliers may materially alter the rights of any Subcontractor or supplier 
to receive prompt payment and retention reduction as provided in this 
Contract.

6.8.2 If the CMAR fails to make payments in accordance with these provisions, 
the City may take any of one or more of the following actions:

1. To hold the CMAR in default under this Contract;

2. Withhold future payments including retention until proper payment has 
been made to Subcontractors or suppliers in accordance with these

^ provisions;

3. Reject all future offers to perform work for the City from the CMAR for 
a period not to exceed one year from Substantial Completion date of 
this project; or

4. Terminate this Contract.

6.8.3 If the CMAR's payment to a Subcontractor or supplier is in dispute, the 
CMAR and Subcontractor or supplier agree to submit the dispute to any 
one of the following dispute resolution processes within 14 calendar days 
from the date any party gives notice to the other: (a) binding arbitration; 
(b) a form of alternative dispute resolution (ADR) agreeable to all parties, 
or (c) a City of Scottsdale facilitated mediation. When a disputed claim is 
resolved through ADR or otherwise, the CMAR and Subcontractor or 
supplier agrees to implement the resolution within 7 calendar days after 
the resolution date.

6.8.4 Should the City fail or delay in exercising or enforcing any right, power, 
privilege, or remedy under this Article, this failure or delay will not be 
considered a waiver, release or modification of the requirements of this 
Article or of any of the terms or provisions of this Contract.

6.8.5 The CMAR will include these prompt payment provisions in every 
subcontract, including procurement of materials and leases of equipment 
for this Contract.
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6.9 RECORD KEEPING AND FINANCE CONTROLS

6.9.1 Records of the CMAR's direct personnel payroll, reimbursable expenses 
pertaining to this Project and records of accounts between the City and 
the CMAR will be kept on a generally recognized accounting basis.

From the effective date of this Contract and until 3 years after the date of 
final payment by the City of Scottsdale to the CMAR, the City, its 
authorized representative, and the appropriate federal or state agencies, 
reserve the right to audit the CMAR’s records to verify the accuracy and 
appropriateness of all pricing data, including data used to negotiate 
Contract Documents and any Change Orders or Contract Modifications. 
The City of Scottsdale or its authorized representative will have access, 
during normal working hours, to all necessary Contractor and 
Subcontractor facilities, and will be provided adequate and appropriate 
workspace, in order to conduct audits in compliance with the provisions of 
this Article. The City of Scottsdale will give the Contractor or 
Subcontractor reasonable advance notice of intended audits.

The City reserves the right to decrease the Contract Price or payments 
made on this Contract if, upon audit of the CMAR’s records, the audit 
discloses the CMAR has provided false, misleading, or inaccurate cost 
and pricing data.

6.9.2 The CMAR will include similar provisions in all of its Contracts with 
Subconsultants and Subcontractors providing services under the Contract 
Documents to ensure the City, its authorized representative, and the 
appropriate Federal and State agencies, have access to the 
Subconsultants’ and Subcontractors’ records to verify the accuracy of 
cost and pricing data.

6.9.3 The City reserves the right to decrease Contract Price or payments, or 
both, made on this Contract if the above provision is not included in 
Subconsultant’s and Subcontractor’s contracts, and one or more 
Subconsultants or Subcontractors, or both, do not allow the City to audit 
their records to verify the accuracy and appropriateness of pricing data.

6.9.4 If an audit discloses overcharges, of any nature, by the CMAR to the City 
in excess of 1% of the total contract billings, the actual cost of the City’s 
audit will be reimbursed to the City by the CMAR. Any adjustments or 
payments, or both, which must be made as a result of any audit or 
inspection of the CMAR’s invoices and records will be made within a 
reasonable amount of time (not to exceed 90 days) after presentation of 
the City’s findings to the CMAR.

6.9.5 This audit provision includes the right to inspect personnel records as 
required by Section 11.35.

ARTICLE 7 - CLAIMS AND DISPUTES

7.0 REQUESTS FOR CONTRACT ADJUSTMENTS AND RELIEF

7.1 REQUESTS FOR CONTRACT ADJUSTMENTS AND RELIEF
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7.1.1 If either the CMAR or the City believes that it is entitled to relief against 
the other for any event arising out of or related to the Work, that party will 
provide written notice to the other party of the basis for its claim for relief. 
The claims shall set forth in detail, all known facts and circumstances 
supporting the claim; final costs associated with any claim upon which 
notice has been given must be submitted in writing to the City within thirty 
(30) days after notice has been received.

7.1.2 That notice will, if possible, be made before incurring any cost or expense 
and in accordance with any specific notice requirements contained in 
applicable Articles of the Contract.

7.1.3 Written notice will be given within a reasonable time, not to exceed ten 
(10) days, after the occurrence giving rise to the claim for relief or after 
the claiming party reasonably should have recognized the event or 
condition giving rise to the request, whichever is later.

7.1.4 Notice must include sufficient information to advise the other party of the 
circumstances giving rise to the claim for relief, the specific contractual 
adjustment or relief requested and the basis of the request. ANY 
NOTICE OF CLAIM NOT FILED WITH THE CITY WITHIN SUCH TIME 
AND IN COMPLIANCE WITH THE PRECEEDING PROVISIONS SHALL 
BE CONSIDERED TO HAVE BEEN WAIVED AND SHALL BE 
DISMISSED.

7.1.5 In the event the Contractor seeks to make a claim for an increase in the 
Contract Price, as a condition precedent to any liability of the City 
therefore, unless emergency conditions exist, the CMAR shall strictly 
comply with the requirements of this section and such claim shall be 
made by the CMAR before proceeding to execute any work for which a 
claim is made. Failure to comply with this condition precedent shall 
constitute a waiver by the CMAR of any claims for compensation.

7.1.6 The CMAR must continue its performance under this contract regardless 
of the existence of any claims by the CMAR.

7.1.7 In a claim by the CMAR against the City for compensation in excess of 
the Contract sum, any liability of the City to the CMAR shall be strictly 
limited and computed in accordance with the Contract documents and 
shall in no event include indirect costs (such as home office overheads or 
consequential damages of the CMAR or any estimated costs or damages.

7.2 DISPUTE AVOIDANCE AND RESOLUTION

7.2.1 The parties are fully committed to working with each other throughout the 
Project and agree to communicate regularly with each other at all times 
so as to avoid or minimize disputes or disagreements. If disputes or 
disagreements do arise, the CMAR and the City each commit to resolving 
any disputes or disagreements in an amicable, professional and 
expeditious manner so as to avoid unnecessary losses, delays and 
disruptions to the Work.
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7.2.2 The CMAR and the City will first attempt to resolve disputes or 
disagreements at the field level through discussions between the CMAR’s 
Representative, the Project Manager and the Construction Coordinator,

7.2.3 If a dispute or disagreement cannot be resolved through the CMAR’s 
Representative, and the City’s Contract Administrator, the CMAR’s Senior 
Representative and the City’s Senior Representative, upon the request of 
either party, will meet as soon as conveniently possible, but in no case 
later than 30 days after the request is made, to attempt to resolve the 
dispute or disagreements.

7.2.4 Before any meetings between the Senior Representatives, the parties will 
exchange relevant information that will assist the parties in resolving their 
dispute or disagreements. Should the Parties’ Senior Representatives be 
unable to resolve the dispute or disagreement, either party may proceed 
with any legal action authorized by law.

7.2.5 Duty to Continue Performance, Unless provided to the contrary in the 
Contract Documents, the CMAR will continue to perform the Work and 
the City will continue to satisfy its payment obligations to the CMAR 
pending the final resolution of any dispute or disagreement between the 
CMAR and the City.

7.3 REPRESENTATIVES OF THE PARTIES 

7.3.1 Contract Administrators

The City designates the individual listed below as its Senior 
Representative ("City’s Senior Representative"), which individual has the 
authority and responsibility for avoiding and resolving disputes under 
Article 7.2:

City of Scottsdale

Dave Lipinski, PE 
City Engineer
One Civic Center - Suite 205 
7447 East Indian School Road 
Scottsdale, AZ 85251 
(480) 312-2641

The City designates the individual listed below as its Contract 
Administrator:

City of Scottsdale
Capital Project Management
Elaine Mercado, Contract Administrator
7447 E. Indian School Road, Suite 205
Scottsdale, Arizona 85251
(480) 312-7985

The City designates the individual listed below as its Construction 
Coordinator:
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City of Scottsdale
Capital Project Management
Jon Hughes, Construction Admin Supervisor
7447 E. Indian School Road, Suite 205
Scottsdale, Arizona 85251
(480) 312-2393

7.3.2 CMAR's Representatives

The CMAR designates the individual listed below as its Senior 
Representative ("CMAR's Senior Representative"), which individual has 
the authority and responsibility for avoiding and resolving disputes under 
Article 7.2;

Bradley Sanders, CMAR Representative 
Archer Western Construction. LLC 
1830 N. 95'^ Avenue, Suite 114 
Phoenix, AZ 85037 
(602)246-1485

ARTICLE 8 - SUSPENSION AND TERMINATION 

8.0 CITY’S RIGHT TO STOP WORK

The City may, at its discretion and without cause, order the CMAR in writing to stop and 
suspend the Work. Immediately after receiving this notice, the CMAR must discontinue 
advancing the Work specified in this Contract. The suspension may not exceed 180 
consecutive days. If the City suspends the Work for 181 consecutive Days or more, the 
suspension will be a Contract termination for convenience.

The CMAR may seek an adjustment of the Contract Price or Contract Time, or both, if its 
cost or time to perform the Work has been adversely impacted by any suspension or 
stoppage of the Work by the City.

8.1 TERMINATION FOR CONVENIENCE

8.1.1 Upon receipt of written notice to the CMAR, the City has the right to 
terminate this Contract or abandon any portion of the Project for which 
services have not been performed by the CMAR.

1. The CMAR will estimate the value of the Work it has completed and 
submit its appraisal to the City for evaluation. The City will have the 
right to inspect the Work to appraise the Work completed.

2. The CMAR will receive compensation for services performed to the 
date of termination as provided in Article 6.5 of this Contract and the 
fee will be paid in accordance with Article 6.5.2, and will be an amount 
mutually agreed upon by the CMAR and the City. If there is no mutual 
agreement, the final determination will be made in accordance with 
Article 7.
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3. The CMAR will not be entitled to anticipated profit or anticipated 
overhead, but is entitled to recover apportioned profit and overhead 
proportional to the amount of the Work completed. In no event will the 
fee exceed that stated in Article 8.1.4 of this Contract or as may be 
subsequently amended.

4. The City will make the final payment within 60 days after the CMAR 
has delivered the last of the partially completed items and the final fee 
has been agreed upon.

5. If the City terminates this Contract in accordance with the provisions 
of this Article and proceeds to construct the Project through its 
employees, agents or third parties, the City’s rights to use the work 
product will be as provided in Article 8.3.

8.1.2 Upon any termination during construction services, the CMAR will
proceed with the following obligations:

1. Stop Work as specified in the notice.

2. Place no further subcontracts or orders.

3. Terminate all subcontracts to the extent they relate to the Work 
terminated.

4. Assign to the City all right, title and interest of the CMAR under the 
subcontracts terminated, in which case the City will have the right to 
settle or to pay any termination settlement proposal arising out of those 
terminations.

5. Take any action that may be necessary for the protection and 
preservation of the property related to the Contract that is in the 
possession of the CMAR and to which the City has or may acquire an 
interest.

6. Comply with the requirements of Article 6.6.2 (1), (2) and (3).

8.1.3 The CMAR will submit complete termination inventory schedules no later
than 60 days from the date of the notice of termination.

8.1.4 The City will pay CMAR the following:

1. The direct value of Its completed Work and materials supplied as of the 
date of termination;

2. The reasonable costs and expenses attributable to any termination; 
and

3. The CMAR will be entitled to profit and overhead on completed Work 
only, but will not be entitled to anticipated profit or anticipated overhead. 
If it appears the CMAR would have sustained a loss on the entire Work 
had the Project been completed, the CMAR will not be allowed profit 
and the City will reduce the settlement to reflect the indicated rate of 
loss.
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8.1.5 The CMAR will maintain all records and documents for 3 years after final 
settlement. These records will be maintained and subject to auditing as 
prescribed in Article 6.8.

8.2 CANCELLATION FOR CAUSE

The City may also cancel this Contract or any part of this Contract with 7 days 
notice for cause in the event of any default by the CMAR, or if the CMAR fails to 
comply with any of the ternis and conditions of this Contract. Unsatisfactory 
performance despite a reasonable opportunity to cure as judged by the Contract 
Administrator, and failure to provide the City, upon request, with adequate 
assurances of future performance will all be causes allowing the City to cancel 
this Contract for cause. In the event of cancellation for cause, the CMAR will be 
entitled to amounts due and owing to the CMAR under this Contract for work 
performed, but will also be liable to the City for any and all damages available 
under the Contract sustained by reason of the default that gave rise to the 
cancellation.

8.3 CITY’S RIGHT TO PERFORM AND CANCEL FOR CAUSE

8.3.1

8.3.2

8.3.3

8.3.4

8.3.5

If the CMAR persistently fails to (i) provide a sufficient number of skilled 
workers, (ii) supply the materials required by the Contract Documents, (iii) 
comply with applicable Legal Requirements, (iv) timely pay, without 
cause, Subconsultants or Subcontractors, or both, (v) prosecute the Work 
with promptness and diligence to ensure that the Work is completed by 
the Contract Time, as these times may be adjusted, or (vi) perform 
material obligations under the Contract Documents, then the City, in 
addition to any other rights and remedies provided in the Contract 
Documents or by law, has the rights stated in Articles 8.3.3, 8.3.4 and 
8.3.5.

In the event the CMAR is in violation of any applicable Federal, State, 
County or City law, regulation or ordinance, the City may cancel this 
Contract immediately upon giving notice and a reasonable opportunity to 
cure to the CMAR. In the event the City cancels this Contract or any part 
of the services, the City will notify the CMAR in writing, and immediately 
upon receiving notice, the CMAR will discontinue advancing the Work 
under this Contract and proceed to close all operations.

If the City provides the CMAR with a written order to correct deficiencies, 
to provide adequate maintenance of traffic, adequate cleanup, adequate 
dust control, or to repair damage resulting from abnormal weather 
conditions, and the CMAR fails to comply within the time frame specified, 
the City may have work accomplished by other sources at the CMAR’s 
expense.

Upon the occurrence of an event as stated in Article 8.3, the City may 
provide written notice to the CMAR that it intends to cancel the Contract 
unless the problem cited is cured, or commenced to be cured, within 7 
days of the CMAR’s receipt of notice.

If the CMAR fails to cure, or undertake reasonable efforts to cure the 
problem, then the City may give a second written notice to the CMAR of 
its intent to cancel within an additional 7 day period.
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8.3.6 If the CMAR, within this second 7 day period, fails to cure, or undertake 
reasonable efforts to cure the problem, then the City may declare the 
Contract canceled for cause by providing written notice to the CMAR of 
this declaration,

8.3.7 Upon declaring the Contract canceled in accordance with Article 8.3.6, 
the City may enter upon the premises and take possession of all 
materials and equipment, for the purposes of completing the Work.

8.3.8 Upon cancellation or abandonment, the CMAR will deliver to the City all 
drawings, special provisions, field survey notes, reports, and estimates, 
entirely or partially completed, in any format, including but not limited to 
written or electronic media, together with all unused materials supplied by 
the City. Use of incomplete data will be the City's sole responsibility.

8.3.9 The CMAR will appraise the Work it has completed and submit its 
appraisal to the City for evaluation.

8.3.10 If through any cause, the CMAR fails to fulfill in a timely and proper 
manner its obligations under this Contract, or if the CMAR violates any of 
the covenants, agreements, or stipulations of this Contract, the City may 
withhold any payments to the CMAR for the purpose of setoff until such 
time as the exact amount of damages due the City from the CMAR is 
determined by a court of competent jurisdiction.

8.3.11 In the event of cancellation for cause, the CMAR will not be entitled to 
receive any further payments under the Contract Documents until the 
Work is finally completed in accordance with the Contract Documents. At 
that time, the CMAR will only be entitled to be paid for Work performed 
and accepted by the City before its default.

8.3.12 If the City’s cost and expense of completing the Work exceeds the unpaid 
balance of the Contract Price, then the CMAR will be obligated to pay the 
difference to the City. These costs and expense will include not only the 
cost of completing the Work, but also losses, damages, costs and 
expense, including attorneys’ fees and expenses, incurred by the City in 
connection with the reprocurement and defense of claims arising from the 
CMAR’s default.

8.3.13 If the City improperly cancels the Contract for cause; the cancellation for 
cause will be converted to a termination for convenience in accordance 
with the provisions of Article 8.1.

ARTICLE 9 - INSURANCE AND BONDS 

9.0 INSURANCE REQUIREMENTS

9.1 INSURANCE REQUIREMENTS
9.1.1 At the same time as execution of this Contract, the CMAR will furnish the 

City of Scottsdale a certificate of insurance on a standard insurance 
industry ACORD form. The ACORD form must be issued by an
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insurance company authorized to transact business in the State of 
Arizona.

9.1.2 The CMAR, Subcontractors and Subconsultants must procure and 
maintain, until all of their obligations have been discharged, including any 
warranty periods under this Contract are satisfied, insurance against 
claims for injury to persons or damage to property, which may arise from 
or in connection with the performance of the Work by the CMAR, his 
agents, representatives, employees, or Subcontractors.

9.1.3 The insurance requirements are minimum requirements for this Contract 
and in no way limit the indemnity covenants contained in this Contract.

9.1.4 The City in no way warrants that the minimum limits contained in this 
Contract are sufficient to protect the CMAR from liabilities that might arise 
out of the performance of the Contract services under this Contract by the 
CMAR, his agents, representatives, employees. Subcontractors or 
Subconsultants and the CMAR is free to purchase any additional 
insurance as may be determined necessary.

9.1.5 Claims Made. In the event any insurance policies required by this 
Contract are written on a "claims made" basis, coverage shall continue 
uninterrupted throughout the term of this Contract by keeping coverage in 
force using the effective date of this Contract as the retroactive date on all 
“claims made” policies. The retroactive date for exclusion of claims must 
be on or before the effective date of this Contract, and can never be after 
the effective date of this Contract. Upon completion or termination of this 
Contract, the "claims made” coverage shall be extended for an additional 
three (3) years using the original retroactive date, either through 
purchasing an extended reporting option; or by continued renewal of the 
original insurance policies. Submission of annual Certificates of 
Insurance, citing the applicable coverages and provisions specified 
herein, shall continue for three (3) years past the completion or 
termination of this Contract.

MINIMUM SCOPE AND LIMITS OF INSURANCE. The CMAR will provide
coverage and with limits of liability not less than those stated below.

9.2.1 Commercial General Liability - Occurrence Form

Commercial General Liability: CMAR must maintain "occurrence” form 
Commercial General Liability insurance with a limit of not less than 
$2,000,000 for each occurrence, $2,000,000 Products and Completed 
Operations Annual Aggregate, and a $2,000,000 operations, independent 
contractors, products completed operations, personal injury and 
advertising injury. If any Excess insurance is utilized to fulfill the 
requirements of this paragraph, the Excess insurance must be “follow 
form” equal or broader in coverage scope than underlying insurance.

9.2.2 Automobile Liability - Any Auto or Owned, Hired and Non-Owned 
Vehicles
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Vehicle Liability; CMAR must maintain Business/Automobile Liability 
insurance with a limit of $1,000,000 each accident on CMAR owned, 
hired, and non-owned vehicles assigned to or used in the performance of 
the CMAR's work or services under this Contract. If any Excess 
insurance is utilized to fulfill the requirements of this paragraph, the 
Excess insurance must be “follow form” equal or broader in coverage 
scope than underlying insurance.

9.2.3 Workers Compensation and Employers Liability

Insurance: CMAR must maintain Workers Compensation insurance to 
cover obligations imposed by federal and state statutes having jurisdiction 
of CMAR employees engaged in the performance of work or services 
under this Contract and must also maintain Employers’ Liability insurance 
of not less than $500,000 for each accident, $500,000 disease for each 
employee and $1,000,000 disease policy limit.

9.2.4 Professional Liability

Professional Liability: If the Contract is the subject of any professional 
services or work performed by the CMAR, or if the CMAR engages in any 
professional services or work adjunct or residual to performing the work 
under this Contract, the CMAR must maintain Professional Liability 
insurance covering errors and omissions arising out of the work or 
services performed by the CMAR, or anyone employed by the CMAR, or 
anyone whose acts, mistakes, errors and omissions the CMAR is legally 
liable, with a liability limit of $1,000,000 each claim and $2,000,000 all 
claims. In the event the Professional Liability insurance policy is written 
on a “claims made” basis, coverage will extend for 3 years past 
completion and acceptance of the work or services, and the CMAR, or its 
selected Design Professional will submit Certificates of Insurance as 
evidence the required coverage is in effect. The Design Professional 
must annually submit Certificates of Insurance citing that the applicable 
coverage is in force and contains the required provisions for a 3 year 
period.

If there is no Professional Liability work or service as a part of this 
Contract, the City will waive the Professional Liability insurance 
requirement in writing.

9.2.5 Builders’ Risk Insurance (Course of Construction). The CMAR bears 
all responsibility for loss to all Work being performed and to buildings 
under construction. Unless waived in writing by the City of Scottsdale, 
the CMAR will purchase and maintain in force Builders’ Risk-Installation 
insurance on the entire Work until completed and accepted by the City. 
This insurance will be Special Causes of Loss or Open Perils policy form, 
for the completed value at replacement cost equal to the GMP and all 
subsequent modifications. The CMAR’s Builders’ Risk-Installation 
insurance must be primary and not contributory; and waive all rights of 
subrogation against the City of Scottsdale, its officer, officials and 
employees.
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1. Builders’ Risk-Installation insurance must name the City of Scottsdale, 
the CMAR and all tiers of Subcontractors as Insureds as respects 
their insurable interest at the time of loss. It must contain a provision 
that this insurance will not be canceled or materially altered without at 
least 30 days advance notice to the City. The CMAR is also required 
to give the City 30 days advance written notice of the coverage 
termination for this project. The City must also be named as a Loss 
Payee under Builders’ Risk-Installation coverage.

2. Builders’ Risk-Installation insurance must cover the entire Work 
including reasonable compensation for architects and engineers’ 
services and expenses and other “soft costs” made necessary by an 
insured loss. Builders’ Risk-Installation insurance must provide 
coverage from the time any covered property comes under the 
CMAR’s control and or responsibility, and continue without 
interruption during course of construction, renovation and or 
installation, including any time during which any project property or 
equipment is in transit, off site, or while on site for future use or 
installation, insured property must include, but not be limited to, 
scaffolding, false work, and temporary buildings at the site. This 
insurance must also cover the cost of removing debris, including 
demolition as may be legally required by operation of any law, 
ordinance, regulation or code.

3. The CMAR must also purchase and maintain Boiler and Machinery 
insurance with the same requirements as Builders’ Risk-Installation 
insurance cited above if the Work to be performed involves any 
exposures or insurable property normally covered under a Boiler and 
Machinery insurance policy or made necessary as required by law or 
testing requirements in the performance of this Contract.

The CMAR will be responsible for any and all deductibles under these 
policies and the CMAR waives all rights of recovery and subrogation 
against the City under the CMAR-provided Builders’ Risk-Installation 
insurance described above.

4. The Builders’ Risk insurance must be endorsed so that the insurance 
will not be canceled or lapse because of any partial use or occupancy 
by the City. Builders’ Risk Insurance must be maintained until 
whichever of the following first occurs: (i) final payment has been 
made; of, (ii) until no person or entity, other than the City, has an 
insurable interest in the property requires to be covered.

5. All rights of subrogation are, by this Contract, waived against the City of 
Scottsdale, its officers, officials, agents and employees.

9.3 SELF-INSURED RETENTIONS. Any self-insured retentions and deductibles 
must be declared and approved by the City. If not approved, the City may 
require that the insurer reduce or eliminate any self-insured retentions with 
respect to the City, its officers, officials, agents, employees, and volunteers.

9.4 OTHER INSURANCE REQUIREMENTS. The policies are to contain, or be 
endorsed to contain, the following provisions:
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9.4.1 Coverage Terms and Required Endorsements.

1. The Commercial General Liability and Automobile Liability policies are 
to contain, or be endorsed to contain, the following provisions: The 
City, its officers, officials, agents, and employees are additional 
insureds with respect to liability arising out of activities performed by, 
or on behalf of, the CMAR including the City's general supervision of 
the CMAR; Products and Completed operations of the CMAR; and 
automobiles owned, leased, hired, or borrowed by the CMAR.

2. The City, its officers, officials, agents, and employees must be 
additional insureds to the full limits of liability purchased by the CMAR 
even if those limits of liability are in excess of those required by this 
Contract.

3. The CMAR's insurance coverage must be primary insurance with 
respect to the City, its officers, officials, agents, and employees. Any 
insurance or self-insurance maintained by the City, its officers, 
officials, agents, and employees must be in excess of the coverage 
provided by the CMAR and must not contribute to it.

4. The CMAR's insurance must apply separately to each insured against 
whom claim is made or suit is brought, except with respect to the 
limits of the insurer's liability.

5. Coverage provided by the CMAR must not be limited to the liability 
assumed under the indemnification provisions of this Contract.

6. The policies must contain a waiver of subrogation against the City, its 
officers, officials, agents, and employees, for losses arising from Work 
performed by the CMAR for the City.

7. The CMAR, its successors and or assigns, are required to maintain 
Commercial, General Liability insurance as specified in this Contract 
for a minimum period of 3 years following completion and acceptance 
of the Work. The CMAR must submit a Certificate of Insurance 
evidencing Commercial General Liability insurance during this 3 year 
period containing all the Contract insurance requirements, including 
naming the City of Scottsdale, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as required.

9.4.2 Workers’ Compensation and Employers Liability Coverage: The insurer 
must agree to waive all rights of subrogation against the City, its officers, 
officials, agents, employees, and volunteers for losses arising from Work 
performed by the CMAR for the City.

9.5 SUBCONSULTANT’S AND SUBCONTRACTOR’S INSURANCE. Unless the 
CMAR's Subconsultants and Subcontractors can provide the same level of 
coverage as detailed in Article 9.2 and name the City and the CMAR as 
Additional Insureds, the CMAR’s certificates must include all Subcontractors and 
Subconsultants as insureds under its policies or the CMAR must maintain 
separate certificates arid endorsements for each Subcontractor and 
Subconsultant. All coverages for Subcontractors and Subconsultants must be in 
the amounts shown in Article 9.2. Certificates must contain a provision that the
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insurance will not be canceled or materially altered without at least 30 days 
advance notice to the City. The City must also be named as a Loss Payee under 
the Builders’ Risk-Installation coverage.

9.6 NOTICE OF CANCELLATION. If the CMAR receives notice that any of the 
required policies of insurance are materially reduced or cancelled, CMAR shall 
provide prompt notice to the Contract Administrator of same to the City, unless 
such coverage is immediately replace with similar policies., Each insurance 
policy required by the insurance provisions of this Contract must provide the 
required coverage and must not be suspended, voided, canceled by either party, 
reduced in coverage or in limits except until after 30 days written notice has first 
been given, by certified mail, return receipt requested to:

City of Scottsdale
Risk Management Office
7447 East Indian School Road, Suite 225
Scottsdale, Arizona 85261

9.7 ACCEPTABILITY OF INSURERS. Without limiting any obligations or liabilities 
of the CMAR, the CMAR must purchase and maintain, at its own expense, the 
required minimum insurance with duly licensed or approved non-admitted 
insurers in the State of Arizona with an A.M. Best rating of not less than B++6 
with policies and forms satisfactory to City. Failure to maintain insurance as 
required may result in termination of this Contract at the City’s option.

9.8 VERIFICATION OF COVERAGE

9.8.1 The CMAR must furnish the City Certificates of Insurance (ACORD form 
or equivalent approved by the City) and with original endorsements 
effecting coverage as required by this Contract. The certificates and 
endorsements for each insurance policy are to be signed by a person 
authorized by that insurer to bind coverage on its behalf.

9.8.2 All certificates and endorsements are to be received and approved by the 
City before Work commences except for Builders’ Risk Insurance, which 
must be received and approved as provided in Article 9.2.5. Each 
insurance policy required by this Contract must be in effect at or before 
the earlier of commencement of Work under the Contract Documents or 
the signing of this Contract except for Builders’ Risk Insurance which 
must be in effect before commencement of Work and remain in effect for 
the duration of the Project. Failure to maintain the insurance policies as 
required by this Contract or to provide evidence of renewal is a material 
breach of contract.

9.8.3 All certificates of insurance required by this Contract must be sent directly 
to the City of Scottsdale, Capital Project Management. The project 
number and project description must be included on the Certificates 
of Insurance. The City reserves the right to require complete certified 
copies of all insurance policies required by this Contract, at any time.

9.9 APPROVAL. Any modification or variation from the insurance requirements in 
this Contract must be approved by the Risk Management Division, whose
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decision is final. This action will not require a formal contract amendment, but
may be made by administrative action.

9.10 BONDS AND OTHER PERFORMANCE SECURITY

9.10.1 Before execution of this Contract, the CMAR must provide a performance 
bond and a labor and materials bond, each in an amount equal to the full 
amount of the GMP. Bonds must be submitted in accordance with Title 
34, Chapter 6 of the Arizona Revised Statutes and will be in substantially 
the same form as Exhibits C and D attached to this Contract.

9.10.2 Each bond must be executed by a surety company or companies holding 
a Certificate of Authority to transact surety business in the State of 
Arizona, issued by the Director of the Arizona Department of Insurance. 
A copy of the Certificate of Authority must accompany the bonds. The 
Certificate must have been issued or updated within 2 years before the 
execution of this Contract.

9.10.3 The bonds must be made payable and acceptable to the City of 
Scottsdale.

9.10.4 The bonds must be written or countersigned by an authorized 
representative of the surety and the bonds must have attached a certified 
copy of the Power of Attorney of the signing official.

1. If one Power of Attorney is submitted, it must be for twice the total 
GMP amount.

2. If two Powers of Attorney are submitted; each must be for the total 
GMP amount. Personal or individual bonds are not acceptable.

9.10.5 Upon the request of any person or entity appearing to be a potential 
beneficiary of bonds covering payment of obligations arising under the 
Contract Documents, the CMAR must promptly furnish a copy of the bonds 
or permit a copy to be made.

9.10.6 All bonds submitted for this Project must be provided by a company which 
has been rated "A- or better" by the A.M. Best Company.

ARTICLE 10 - INDEMNIFICATION

10.0 CMAR’S GENERAL INDEMNIFICATION. To the fullest extent permitted by law. upon 
the assertion of a claim, the CMAR, its successors, assigns and guarantors, must 
defend, indemnify and hold harmless the City of Scottsdale, its agents, representatives, 
officers, directors, officials and employees from and against all allegations, demands, 
proceedings, suits, actions, claims, damages, losses, expenses, including but not limited 
to, attorney fees, court costs, and the cost of appellate proceedings, and all claim 
adjusting and handling expense, investigation and litigation, for bodily injury or personal 
injury (including death), or loss or damage to tangible or intangible property caused, or 
alleged to be caused, in whole or in part, related to, arising from or out of, or resulting 
from any act, omission, negligence, recklessness, or intentional wrongful conduct by the 
CMAR or any of its owners, officers, directors, agents, or employees performing work or 
services under this Contract, including but not limited to, any Subcontractor or anyone
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directly or indirectly employed by any of them or anyone for whose acts any of them may 
be liable and any injury or damages by any of the CMAR employees. This indemnity 
includes any claim or amount arising out of, or recovered under, the Worker’s 
Compensation Law or arising out of the failure of the CMAR to conform to any federal, 
state, or local law, statute, ordinance, rule, regulation, or court decree. The CMAR will be 
responsible for primary investigation, defense, and judgment costs where this 
indemnification is applicable. In consideration of the award of this Contract, the CMAR 
agrees to waive all rights of subrogation against the City, its officers, agents, 
representatives, directors, officials, and employees for losses arising from the work 
performed by the CMAR for the City.

Insurance provisions in this Contract are separate and independent from the indemnity 
provisions of this Article and will not be construed in any way to limit the scope and 
magnitude of the indemnity provisions. The indemnity provisions of this paragraph will 
not be construed in any way to limit the scope and magnitude and applicability of the 
insurance provisions.

10.1 INTELLECTUAL PROPERTY

10.1.1 The CMAR must pay all royalties and license fees associated with its 
performance of services.

10.1.2 The CMAR must defend any action or proceeding brought against the 
City based on any claim that the Work, or any part of it, or the operation 
or use of the Work or any part of it, constitutes infringement of any United 
States patent or copyright, now or subsequently issued. The City will give 
prompt written notice to the CMAR of any action or proceeding and will 
reasonably provide authority, information and assistance in the defense of 
the action. The CMAR will indemnify and hold harmless the City from and 
against all damages, expenses, losses, royalties, profits and costs, 
including but not limited to attorneys' fees and expenses awarded against 
the City or the CMAR in any action or proceeding. The CMAR agrees to 
keep the City informed of all developments in the defense of these 
actions. The City may be represented by and actively participate through 
its own counsel in any suit or proceedings if it so desires.

10.1.3 If the City is enjoined from the operation or use of the Work, or any part of 
the Work, as the result of any patent or copyright suit, claim, or 
proceeding, the CMAR must at its sole expense take reasonable steps to 
procure the right to operate or use the Work. If the CMAR cannot procure 
the right within a reasonable time, the CMAR must promptly, at the 
CMAR’s option and at the CMAR’s expense, (i) modify the Work so as to 
avoid infringement of any patent or copyright or (ii) replace the Work with 
Work that does not infringe or violate any patent or copyright.

10.1.4 Articles 10.1.2 and 10.1.3 above will not be applicable to the extent any 
suit, claim or proceeding based on infringement or violation of a patent or 
copyright (i) relating solely to a particular process or product of a 
particular manufacturer specified by the City and not offered or 
recommended by the CMAR to the City or (ii) arising from modifications to 
the Work by the City or its agents after acceptance of the Work, or (iii) 
relating to the copyrights of any specification, drawings, or any Design 
Documents provided by the City, the Design Professional, any consultant 
retained by the City, or by a Subcontractor or Supplier.
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10.1.5 The obligations contained in this Article 10.1 will constitute the sole 
Contract between the parties relating to liability for infringement or 
violation of any patent or copyright.

ARTICLE 11 - GENERAL PROVISIONS

11.0 The CMAR is advised to contact the City of Scottsdale Development Services to 
determine the requirements for obtaining a permit for marshaling areas it proposes to 
use. Marshaling areas must be fenced. The CMAR must obtain written approval from 
the property owner for marshaling area use. This approval must contain any 
requirements which are a condition of this approval. Marshaling yard requirements 
according to M.A.G. Subsection 107.6.1 and the City of Scottsdale Supplemental 
Specifications will apply.

11.1 CONTRACT DOCUMENTS

11.1.1 Contract Documents are as defined in Article 12.

11.1.2 The Contract Documents form the entire Contract between the City and 
the CMAR. No oral representations or other Contracts have been made 
by the parties except as specifically stated in the Contract Documents.

11.1.3 In the event of any inconsistency, conflict, or ambiguity between or 
among the Contract Documents, the Contract Documents will take 
precedence in the order in which they are listed in the definition of 
Contract Documents in Article 12. As to drawings and plans, given 
dimensions will take precedence over scaled measurements, and large 
scale plans over small-scale plans. Contract specifications will take 
precedence over Contract plans.

11.1.4 The Contract Documents are intended to permit the parties to complete 
the Work and all obligations required by the Contract Documents within 
the Contract Time(s) for the Contract Price. The Contract Documents are 
intended to be complementary and interpreted in harmony so as to avoid 
conflict, with words and phrases interpreted in a manner consistent with 
construction and design industry standards.

11.1.5 This Contract, the Plans, Standard Specifications and Details, Special 
Provisions, Performance Bond, Payment Bond, Certificates of Insurance, 
and Change Orders (if any) are by reference made a part of this Contract.

11.1.6 Work Product

1. All work products (electronically or manually generated) including but 
not limited to: cost estimates, studies, design analyses, original mylar 
drawings. Computer Aided Drafting and Design (CADD) file diskettes, 
and other related documents which are prepared or procured in the 
performance of this Contract (collectively referred to as documents) 
are to be and remain the property of the City and are to be delivered 
to the City before the final payment is made to the CMAR. In the 
event these documents are altered, modified or adapted without the 
written consent of the CMAR or the Subconsultants, which consent 
the CMAR or the Subconsultants will not unreasonably withhold, the
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City agrees to hold the CMAR and the Subconsultants harmless to the 
extent permitted by law from the legal liability arising out of the City’s 
alteration, modification or adoption of the documents.

2, The copyrights, patents, trade secrets or other intellectual property 
rights associated with the ideas, concepts, techniques, inventions, 
processes or works of authorship developed, created by the CMAR, 
its Subconsultants or personnel, during the course of performing this 
Contract or arising out of the Project will belong to the CMAR,

11.2 AMENDMENTS. The Contract Documents may not be changed, altered, 
modified, or amended in any way except in writing signed by a duly authorized

- representative of each party.

11.3 TIME IS OF THE ESSENCE. The City and the CMAR mutually agree that time is 
of the essence with respect to the dates and times contained in the Contract 
Documents.

11.4 MUTUAL OBLIGATIONS. The City and the CMAR commit at all times to 
cooperate fully with each other, and proceed on the basis of trust and good faith, 
to permit each party to realize the benefits afforded under the Contract 
Documents.

11.5 COOPERATION AND FURTHER DOCUMENTATION. The CMAR agrees to 
provide the documents, as the City will reasonably request to implement the 
intent of the Contract Documents.

11.6 ASSIGNMENT. Neither the CMAR nor the City will, without the written consent 
of the other assign, transfer or sublet any portion of this Contract or part of the 
Work or the obligations required by the Contract Documents.

11.7 FORCE MAJEURE. Neither party will be responsible for delays or failures in 
performance resulting from acts beyond their control. These acts will include, but 
not be limited to, riots, acts of war, acts of terrorism, epidemics, labor disputes 
not arising out of the actions of the CMAR, governmental regulations imposed 
after the fact, fire, communication line failures, or power failures.

11.8 FUNDS APPROPRIATION. If the City Council does not appropriate funds to 
continue this Contract and pay for required charges, the City may terminate this 
Contract at the end of the current fiscal period. The City agrees to give written 
notice to the CMAR at least 30 days before the end of its current fiscal period 
and will pay the CMAR for alf approved charges incurred through the end of this 
period.

11.9 CONSTRUCTION METHODS. If the City provides the CMAR with a written 
order to provide adequate maintenance of traffic, clean-up. dust control or to 
correct deficiencies or damage resulting from abnormal weather conditions, and 
the CMAR fails to comply in the time frame specified, the City may have work 
accomplished by other sources at the CMAR’s expense,

11.10 UTILITY RELOCATIONS FOR CONSTRUCTION METHODS. If any utility is 
relocated or rebuilt to accommodate the CMAR's construction methods and 
available equipment, the expense will be borne by the CMAR.
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11.11 DAMAGED UTILITIES DURING CONSTRUCTION. Any utilities damaged during 
construction will be replaced at the CMAR's expense as required by the M.A.G. 
Standard Specifications.

11.12 THIRD PARTY BENEFICIARY. The Contract Documents shall not be construed 
to give any rights or benefits to anyone other than the City and the CMAR, and all 
duties and responsibilities undertaken in accordance with the Contract 
Documents shall be for the sole and exclusive benefit of the City and the CMAR 
and not for the benefit of any other party.

11.13 GOVERNING LAW. The Contract and all Contract Documents are considered to 
be made under, and will be construed in accordance with and governed by the 
laws of the State of Arizona without regard to the conflicts or choice of law 
provisions. Any action to enforce any provision of this Contract or to obtain any 
remedy under this Contract will be brought in the Superior Court, Maricopa 
County, Arizona.

11.14 SEVERABILITY. If any provision of the Contract Documents or the application 
of them to any person or circumstance is invalid, illegal or unenforceable to any 
extent, the remainder of the Contract Documents and their application will not be 
affected and are enforceable to the fullest extent permitted by law. In 
accordance with the provisions of ARS § 41-194.01, should the Attorney General 
give notice to the City that any provisions of the Contract violates state law or the 
Arizona Constitution, or that it may violate a state statute or the Arizona 
Constitution, and the Attorney General submits the offending provision to the 
Arizona Supreme Court, the offending provision(s) shall be immediately severed 
and struck from the Contract and the City and the CMAR shall, within 10 days 
after such notice, negotiate in good faith to resolve any issues related to the 
severed provision(s). If the parties are unable to negotiate a resolution to any 
issues related to the severed provision(s), the City may terminate this Contract in 
accordance with the provisions of Article 8 hereof.

11.15 LEGAL REQUIREMENTS. The CMAR will perform all Work in accordance with 
all Legal Requirements and will provide all notices applicable to the Work as 
required by the Legal Requirements.

11.16 INDEPENDENT CONTRACTOR. The CMAR is and will be an independent 
contractor and not an employee or agent of the City.

11.17 CITY'S RIGHT OF CANCELLATION. All parties to this Contract acknowledge 
that it is subject to cancellation by the City of Scottsdale as provided by Section 
38-511, Arizona Revised Statutes.

11.18 SURVIVAL. All warranties, representations and indemnifications by the CMAR 
will survive the completion or termination of this Contract.

11.19 COVENANTS AGAINST CONTINGENT FEES. The CMAR warrants that no 
person other than a bona fide employee working solely for the CMAR has been 
employed or retained to solicit or secure this Contract or any Contract or 
understanding for a commission, percentage, brokerage, or contingent fee. For 
breach or violation of this covenant, the City will have the right to annul this 
Contract without liability or at its discretion to deduct from the Contract Price or 
consideration, or otherwise recover the full amount of such commission, 
percentage, brokerage, or contingent fee, together with costs and attorney’s fees.
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11.20 SUCCESSORSHIP. The CMAR and the City agree that the provisions of the 
Contract Documents are binding upon the parties, their employees, agents, heirs 
and assigns. This Contract extends to and is binding upon the CMAR, its 
successors and assigns, including any individual, company, partnership or other 
entity with or into which the CMAR merges, consolidates or is liquidated, or any 
person, corporation, partnership or other entity to which the CMAR sells its 
assets.

11.21 ATTORNEY’S FEES. In the event either party brings any action for any relief, 
declaratory or otherwise, arising out of this Contract, or on account of any breach 
or default, the prevailing party will be entitled to receive from the other party an 
award of reasonable attorneys’ fees and reasonable costs and expenses, which 
will be considered to have accrued on the commencement of the action.

11.22 HEADINGS. The headings used in this Contract, or any other Contract 
Documents, are for ease of reference only and will not in any way be construed 
to limit or alter the meaning of any provision,

11.23 NO WAIVER. The failure of either party to enforce any of the provisions of the 
Contract Documents or to require performance of the other party of any of the 
provisions of this Contract will not be construed to be a waiver of those 
provisions, nor will it affect the validity of the Contract Documents, or the right of 
either party to enforce each and every provision.

11.24 NOTICE. All notices or demands required to be given, in accordance with the 
terms of this Contract, will be given to the other party in writing, delivered by 
hand or registered or certified mail, at the addresses stated below, or to any 
other address the parties may substitute by written notice given in the manner 
prescribed in this paragraph. Notice given by facsimile or electronic mail (email) 
will not be considered adequate notice.

To City: Elaine Mercado, Contract Administrator
City of Scottsdale
Capital Project Management
7447 E. Indian School Road, Suite 205
Scottsdale, Arizona 85251

To CMAR: Bradley Sanders, Project Executive
Archer Western Construction, LLC
1830 N. 95'^ Avenue, Suite 114
Phoenix, AZ 85037

11.26 EQUAL EMPLOYMENT OPPORTUNITY. During the performance of this 
Contract the CMAR will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and the rules, regulations and relevant orders of the 
Federal government's Affirmative Action guidelines to ensure that employees or 
applicants applying for employment will not be discriminated against because of 
race, color, religion, sexual orientation, gender identity, or national origin. The 
CMAR must include the terms of this provision in all contracts and subcontracts 
for Work performed under this Contract, including supervision and oversight. 
The CMAR will take affirmative action to ensure that applicants are employed, 
and that employees are treated during employment without regard to their race,
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color, religion, sex, sexual orientation, gender identity, or national origin. Such 
action shall include, but not be limited to the following; Employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The CMAR agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided setting forth 
the provisions of this nondiscrimination clause.

11.26 NO PREFERENTIAL TREATMENT OR DISCRIMINATION: In accordance with 
the provisions of Article II, Section 36 of the Arizona Constitution, the City will not 
grant preferential treatment to or discriminate against any individual or group on 
the basis of race, sex, color, ethnicity or national origin. Additional City Rights 
Regarding Security Inquiries. In addition to the foregoing, the City reserves 
the right to; (1) have an employee/prospective employee of the CMAR be 
required to provide fingerprints and execute other documentation as may be 
necessary to obtain criminal justice information pursuant to A.R.S. §41- 
1750(G)(4); (2) act on newly acquired information whether or not the information 
should have been previously discovered; (3) unilaterally change its standards 
and criteria relative to the acceptability of the CMAR's employees or prospective 
employees, or both; and, (4) object, at any time and for any reason, to an 
employee of the CMAR performing Work (including supervision and oversight) 
under this Contract.

11.26.1 Terms of this Provision Applicable to all of CMAR's Contracts and 
Subcontracts. The CMAR will include the terms of this provision for 
employee background and security checks and screening in all 
contracts and subcontracts for work performed under this Contract, 
including supervision and oversight.

11.26.2 Materiality of Security Inquiry Provisions. The Security Inquiry 
provisions of this Contract are material to the City’s entry into this 
Contract and any breach by the CMAR may, at the City’s sole option 
and unfettered discretion, be considered to be a breach of contract of

11.26.3 sufficient magnitude to terminate this Contract. Termination will 
subject the CMAR to liability for its breach of contract.

11.27 HAZARDOUS MATERIALS. Upon discovery of hazardous materials the CMAR 
will comply with all applicable laws/ordinances and regulations and take all 
appropriate health and safety precautions.

11.27.1 Unless included in the Work, if the CMAR encounters onsite or as
material to be incorporated in the Work, any material which he 
reasonably believes to contain, asbestos, polychlorinated biphenyl 
(PCB), or other hazardous substances or materials regulated by public 
health laws, he will immediately stop work and report the condition to 
the City.

11.27.2 If the material is found to contain asbestos, PCB or other hazardous 
substances or materials regulated by public health laws, the CMAR will 
not resume work in the affected area until the material has been abated 
or rendered harmless. The CMAR and the City may agree, in writing, to 
continue Work in non-affected areas onsite.
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11.27.3 An extension of Contract Time may be granted in accordance with Article 
6.

11.27.4 The CMAR will comply with all applicable laws/ordinances and 
regulations and take all appropriate health and safety precautions upon 
discovery.

11.27.5 Despite the provisions of this Article 11.27, the City is not responsible 
for Hazardous Conditions introduced to the Site by the CMAR, 
Subcontractors or anyone for whose acts they may be liable. The 
CMAR will indemnify, defend and hold harmless the City and the City’s 
officers, directors, employees and agents from and against all claims, 
losses, damages, liabilities and expenses, including attorneys’ fees and 
expenses, arising out of or resulting from those Hazardous Conditions 
introduced to the Site by the CMAR, Subcontractors or anyone for 
whose acts they may be liable.

11.28 TRAFFIC CONTROL

11.28.1 Complete street closures will not be permitted unless specified in the 
Special Provisions. The Traffic Engineering Director or designee must 
approve the timing and sequence of street closures at least 2 weeks 
before the closure. This approval is necessary to provide coordination 
with other roadway projects and special events.

11.28.2 Adequate barricades and lighted warning signs must be installed and 
maintained by the CMAR throughout the duration of the Project. All 
traffic control must be in accordance with the City of Phoenix Traffic 
Control Manual or the approved barricade plan unless otherwise 
specified in the Special Provisions.

11.28.3 The CMAR must submit a construction schedule and a barricade plan to 
the Construction Coordinator for approval or modification at least 72 
hours before construction is initiated. After review, the Construction 
Coordinator will fonward the construction schedule and barricade plan to 
the Right of Way Manager (Traffic Engineering). The Construction 
Coordinator will return the approved barricade plan to the Contractor or 
ask for additional information.

11.28.4 The CMAR will comply with all provisions of the City of Phoenix Traffic 
Barricade Manual and any other traffic control provisions as may be 
provided in the technical specifications or in the approved barricade 
plan.

11.28.5 The CMAR must insure that placement and maintenance of all 
temporary traffic control adheres to the City’s Barricade Ordinance. 
Violations of the Ordinance are subject to fines set forth in the 
Ordinance.

11.29 MATERIAL SOURCE. No material source has been designated by the City for 
use on this Project. MAG Specification, Section 106 will apply as will 2008 
ADOT Standard Specifications, Section 106.1, 106.2, 106.7 & 106.8, which 
outline controls and Section 1001-1, -2, & -4, concerning approval of Contractor
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furnished materia! source and supplemental Contracts in regards to 
environmental analysis and the liability for materials testing costs,

11.29.1 A CMAR and Subcontractor furnished source will be defined as a 
material source, which is neither an A.D.O.T. furnished source nor a 
commercial source, as defined in this Contract.

11.29.2 A commercial source will be defined as a material source in which the 
owner or producer has been for at least one year regularly engaged 
during regular business hours on a continuous basis in the processing 
and selling of sand, rock, ready mixed Portland cement concrete, 
asphaltic concrete and other similar products normally produced and 
sold to all parties. The company will have an Arizona retail sales tax 
license.

11.29.3 The CMAR and Subcontractor furnished material sources situated in the 
100-year flood plain of any stream or watercourse, and located within 
1.0 mile upstream and 2.0 miles downstream of any highway structure 
or surfaced roadway crossing will not be allowed.

11.29.4 The location of any new material source or existing, non-commercial 
material source proposed for use on this Project will be reviewed by the 
appropriate agency having flood plain management jurisdiction over the 
area of proposed source location. The CMAR and Subcontractor will 
obtain a letter from the agency addressed to the Contract Administrator 
certifying that the proposed source location conforms to the 
requirements of this Contract and applicable Standard Specifications as 
referenced.

11.30 The CMAR will familiarize itself with the nature and extent of the Contract 
documents, work to be performed, all local conditions, and Federal, State and 
Local laws, ordinances, rules and regulations that in any manner may affect cost, 
progress or performance of the work.

11.31 The CMAR will take whatever steps, procedures or means necessary to remove, 
move, displace and save all native plants within the contract work area in 
accordance with the City of Scottsdale's Ordinance No. 1438, Native Plants, and 
all applicable state and county statutes, ordinances, codes and other policy 
requirements and recognized methods, procedures, techniques and equipment 
for protection, salvage, and handling of all plants to be moved from the 
construction area. This is not a pay item unless specified upon the Schedule of 
Bid Items.

11.32 ENDANGERED HARDWOODS. This Project shall not use endangered wood 
species as set forth in A.R.S. § 34-201 (J) unless an exemption is granted by the 
Director of the State of Arizona, Department of Administration.

11.33 HOURS OF WORK

11.33.1 All building construction and associated work will be restricted to the 
applicable summer or winter hours. Construction activity will include 
any work requiring the use of manually operated or power assisted tools 
or equipment and vehicles used to excavate, erect or deliver materials 
associated with construction. Summer hours begin April 1 and end on
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October 31. No work may begin before 6:00 a.m. or continue after 7:00 
p.m., Monday through Friday. No work will begin on Saturday or 
Sunday before 7:00 a.m. or continue after 7:00 p.m. Sunday work may 
be conducted only if the CMAR demonstrates, in writing to the building 
official, justifiable cause for the Sunday work,

11.33.2 Winter hours begin November 1 and end on March 31. No work will 
begin before 7:00 a.m. or continue after 5:00 p.m., Monday through 
Friday. No work may begin on Saturday or Sunday before 8:00 a.m. or 
continue after 5:00 p.m. Sunday work may be conducted only if the 
CMAR demonstrates, in writing to the building official, justifiable cause 
for the Sunday work.

11.33.3 The City may establish other times of work as necessary based on the 
geographical location of the jobsite in relation to surrounding 
occupancies, buildings and structures.

11.33.4 The CMAR must submit a written request to the Building Official for a 
variance from the required work hours at least 7 days before the date 
for which the variance is desired. Variances will not be granted for 
more than 30 days at a time. A new application must be made for each 
additional variance. The CMAR must notify adjacent property owners of 
the intended work and the duration of the requested variance. Proof of 
notification must be presented to the building official before the variance 
can be granted.

1. The application for the variance must demonstrate justifiable cause 
why the work must be done outside the prescribed time period (e.g. 
pouring concrete during “summer hours"). A variance will not be 
granted based solely on convenience or for work that can be 
completed during daytime construction hours.

2. The application for a variance must state the construction permit 
number, the address of the work, type of work, time period of the 
work, and the duration of the variance.

11.34 COMPLIANCE WITH FEDERAL AND STATE LAWS. The CMAR understands 
and acknowledges the applicability to it of the American with Disabilities Act, the 
Immigration Reform and Control Act of 1986 and the Drug Free Workplace Act of 
1989. The CMAR agrees that the performance of this Work will be in accordance 
with these laws and to permit the City to verify compliance. The CMAR will also 
comply with A.R.S. §34-301, “Employment of Aliens on Public Works Prohibited", 
and A.R.S. §34-302, as amended, “Residence Requirements for Employees". 
The CMAR will include the terms of this provision in all contracts and 
subcontracts for Work performed under this Contract, including supervision and 
oversight.

Under the provisions of A.R.S. §41-4401, the CMAR warrants to the City 
that the CMAR and all its subcontractors will comply with all Federal 
Immigration laws and regulations that relate to their employees and that 
the CMAR and all its subcontractors now comply with the E-Verify Program 
under A.R.S. §23-214(A).

Project Name - Hydrogen Sulfide Mitigation Project No: VB62A
9626760V8 (Rev Dec. 2016) Page 56 of 68



Scottsdale Contract No: 2017-173-COS

A breach of this warranty by the CMAR or any of its subcontractors will be 
considered a material breach of this Contract and may subject the CMAR or 
Subcontractor to penalties up to and including termination of this Contract or any 
subcontract.

The City retains the legal right to inspect the papers of any employee of the 
CMAR or any subcontractor who works on this Contract to ensure that the CMAR 
or any subcontractor is complying with the warranty given above.

The City may conduct random verification of the employment records of the 
CMAR and any of its subcontractors to ensure compliance with this warranty. 
The CMAR agrees to indemnify, defend and hold the City harmless for, from and 
against all losses and liabilities arising from any and all violations of these 
statutes related to the performance of this Work.

The City will not consider the CMAR or any of its subcontractors in material 
breach of this Contract if the CMAR and its subcontractors estabiish that they 
have complied with the employment verification provisions prescribed by 8 USCA 
§1324{a) and (b) of the Federal Immigration and Nationality Act and the E-Verify 
requirements prescribed by A.R.S. §23-214(A). The “E-Verify Program” means 
the empioyment verification pilot program as jointly administered by the United 
States Department of Homeland Security and the Social Security Administration 
or any of its successor programs.

The provisions of this Article must be included in any contract the CMAR enters 
into with any and ali of its subcontractors who provide services under this 
Contract or any subcontract. “Services” are defined as furnishing labor, time or 
effort in the State of Arizona by a contractor of subcontractor. Services include 
construction or maintenance of any structure, building or transportation facility or 
improvement to real property. The CMAR will take appropriate steps to assure 
that all subcontractors comply with the requirements of the E-Verify Program. 
The CMAR’s failure to assure compliance by all its’ subcontractors with the E- 
Verify Program may be considered a material breach of this Contract by the City.

11.34.1 Compliance with Americans with Disabilities Act

The CMAR acknowledges that, pursuant to the Americans with 
Disabilities Act (ADA), programs, services and other activities provided 
by a public entity to the public, whether directly or through a contractor, 
must be accessible to the disabled public. The CMAR wil) provide the 
services specified in this Contract in a manner that complies with the 
ADA and any and all other applicable federal, state and local disability 
rights legislation; provided, however, that the CMAR shall not be 
responsible for violations that occur based on compliance with the 
drawings, specifications, or other Design Documents provided by City, 
the City's consultants, or the Design Professional. The CMAR agrees 
not to discriminate against disabled persons in the provision of services, 
benefits or activities provided under this Contract and further agrees 
that any violation of this prohibition on the part of the CMAR, its 
employees, agents or assigns will constitute a material breach of this 
Contract.

11.35 DATA CONFIDENTIALITY
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11.35.1 As used in this Contract, data means all information, whether written or 
verbal, including plans, photographs, studies, investigations, audits, 
analyses, samples, reports, calculations, internal memos, meeting 
minutes, data field notes, work product, proposals, correspondence and 
any other similar documents or information prepared by or obtained by 
the CMAR in the performance of this Contract.

11.35.2 The parties agree that all data, including originals, images, and 
reproductions, prepared by, obtained by, or transmitted to the CMAR in 
connection with the CMAR’s performance of this Contract is confidential 
and proprietary information belonging to the City.

11.35.3 Except for Subcontractors, Material and Equipment Suppliers, 
Consultants or other like parties necessary to complete the Work or as 
required by the City, the CMAR will not divulge data to any third party 
without first obtaining the written consent of the City. The CMAR will 
not use the data for any purposes except to perform the services 
required under this Contract. These prohibitions will not apply to the 
following data provided the CMAR has first given the required notice to 
the City:

1. Data, which is or becomes publicly available other than as a result 
of a violation of this Contract;

2. Data, which was in the CMAR's possession legally and without 
restrictions before its performance under this Contract, unless the 
data was acquired in connection with the Work performed for the 
City;

3. Data, which was acquired by the CMAR in its performance under 
this Contract and which was disclosed to the CMAR by a third party, 
who to the best of the CMAR’s knowledge and belief, had the legal 
right to make any disclosure and the CMAR is not otherwise 
required to hold the data in confidence; or

4. Data, which is required to be disclosed by virtue .of law, regulation, 
or court order to which the CMAR is subject.

11.35.4 In the event the CMAR is required or requested to disclose data to a 
third party, or any other information to which the CMAR became privy 
as a result of any other contract with the City, the CMAR will first notify 
the City as required in this Article of the request or demand for the data. 
The CMAR will give the City sufficient facts so that the City can be given 
an opportunity to first give its consent or take the action that the City 
may consider appropriate to protect the data or other information from 
disclosure.

11.35.5 The CMAR, unless prohibited by law, shall promptly deliver, as stated in 
this Article a copy of all data in its possession and control to the City. 
All data will continue to be subject to the confidentiality requirements of 
this Contract,

11.35.6 The CMAR assumes all liability for maintaining the confidentiality of the 
data in its possession and agrees to compensate the City if any of the
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provisions of this Article are violated by the CMAR, its employees, 
agents or Subconsultants. Solely for the purposes of seeking injunctive 
relief, it is agreed that a breach of this Article will cause irreparable 
harm that justifies injunctive relief in court.

11.36 TAXES AND INDEMNIFICATION

The fee listed in this Contract includes any and all taxes applicable to the 
activities authorized by this Contract. The City will have no obligation to pay 
additional amounts for faxes of any type. CMAR and all subcontractors shall pay 
all Federal, state and local taxes applicable to its operation and any persons 
employed by the CMAR. CMAR shall, and require all subcontractors to hold the 
City harmless from any responsibility for taxes, damages and interest, if 
applicable, contributions required under Federal, and/or state and local laws and 
regulations and any other costs including transaction privilege taxes, 
unemployment compensation insurance. Social Security and Worker's 
Compensation.

11.37 CONFLICT OF INTEREST

11.37.1 To evaluate and avoid potential conflicts of interest, the CMAR will 
provide written notice to the City, as stated in this Article, of any work or 
services performed by the CMAR for third parties that may involve or be 
associated with any real property or personal property owned or leased 
by the City. The notice will be given 7 business days before 
commencement of the Project by the CMAR for a third party, or 7 
business days before an adverse action as defined below. Written 
notice and disclosure will be sent to the City’s Senior Representative 
identified in Article 7,3.

11.37.2 Actions that are considered to be adverse to the City under this 
Contract include but are not limited to;

1. Using data as defined in this Contract acquired in connection with 
this Contract to assist a third party in pursuing administrative or 
judicial action against the City;

2, Testifying or providing evidence on behalf of any person in 
connection with an administrative or judicial action against the City; 
and

3. Using data to produce incpme for the CMAR or its employees 
independently of performing the services under this Contract, 
without first obtaining the written consent of the City.

11.37.3 The CMAR represents that except for those persons, entities and 
projects identified to the City, the services to be performed by the 
CMAR under this Contract are not expected to create an interest with 
any person, entity, or third party project that is or may be adverse to the 
interests of the City.
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11.37.4 The CIVIAR’s failure to provide a written notice and disclosure of the 
information as required in this Article on Conflicts of Interest will 
constitute a material breach of this Contract.

11.38 COMMENCEIVIENT OF STATUTORY LIMITATION PERIOD AND STATUTE OF 
REPOSE

11.38.1 Before Final Completion. As to acts or failures to act occurring before 
the relevant date of Final Completion, any applicable statute of 
limitations will commence to run and any alleged cause of action will 
have accrued in any and all events not later than the date of Final 
Completion.

11.38.2 Between Punch List Preparation and Final Completion. As to acts 
or failures to act occurring between the relevant date of Punch List 
Preparation and before Final Completion, any applicable statute of 
limitation will begin to run and any alleged cause of action will have 
accrued in any events not later than the date of Final Completion.

11.38.3 After Completion. As to acts or failures to act occurring after the date 
of Final Completion, any applicable statute of limitations will commence 
to run and any alleged cause of action will have accrued in any and all 
events not later than the date of any correction of the Work or failure to 
correct the Work by the CMAR, or the date of actual commission of any 
other act or failure to perform any duty or obligation by the CMAR or the 
City, whichever occurs last.

11.38.4 Statute of Repose. The time period for the applicable Statute of 
Repose will begin to run at the time specified in A.R.S §12-552 as it is 
amended or renumbered from time to time.

11.39 NO BOYCOTT OF ISRAEL

By entering into a contract with the City, the CMAR certifies that it is not currently 
engaged in and agrees for the duration of the Contract to not engage in a boycott 
of Israel as defined in A.R.S. § 35-393.

11.40 EXISTING WORK OCCURRING NEAR TRAFFIC SIGNAL EQUIPMENT

The CMAR will use due care when excavating at or near intersections where 
traffic signal underground conduit is located. The CMAR will notify the CPM 
Inspector, 48 hours in advance, of any work at the intersections. The CMAR will 
be responsible for the installation and maintenance of temporary overhead traffic 
signal cable as specified by the Streets Department when underground conduit is 
to be severed by excavations at the intersection. The Traffic Signals Supervisor 
will have all underground traffic conduit located and will provide the necessary 
City Traffic Signal Technicians to assist the CMAR in identifying wiring phases 
and direction of conduit runs upon 24 hours notice from the CMAR and at least 1 
day before the CMAR’s scheduled wiring and installation of temporary cables. 
The CMAR will be responsible for the wiring and connection of all temporary 
cable within the pull boxes and terminal compartments. The Traffic Signals 
Supervisor will provide a City Traffic Signal Technician to assist the CMAR with 
connecting field wiring within the traffic signal control cabinet. The CMAR will
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provide, at his expense, 2 off-duty uniformed Police Officers to direct traffic while 
the traffic signal is turned off and the wiring is transferred. The CMAR will be 
responsible as specified by the Streets Department for the repair and restoration 
of all traffic signal overhead and underground items that have been damaged or 
modified. Intersections with communications or CCTV cameras will be restored 
to full functionality within 24 hours, if they are disturbed during construction. The 
CPM Inspector will contact the Traffic Management Center (TMC) (480) 312- 
7777, 24 hours in advance, to coordinate the outage. The City does not allow 
the splicing of Magnetic Detector Loops.

11.41 TEMPORARY TRAFFIC SIGNALS

The CMAR will provide and install temporary traffic signals if at any time during 
construction the alignment of the traffic lanes is such that two traffic signal 
indications for any movement are not within a 20 degree cone of vision from the 
driver's eye located ten feet behind the stop bar position as specified in Section 
4D.15 of the MUTCD. The CMAR will submit a temporary traffic signal plan to 
the Construction Coordinator for approval at least 14 days in advance of 
installation of the temporary traffic signal equipment. For short durations, the 
CMAR may obtain approval from the Construction Coordinator to utilize a 
uniformed Police Officer to direct traffic through the intersection when the above 
criteria are not met. The Construction Coordinator shall be responsible for 
notifying the City of Scottsdale Intelligent Transportation Systems (ITS) division 
of any and all changes that will have an effect on the normal flow of traffic 
operation. (See TMC note above)

11.42 TEMPORARY VEHICLE DETECTION

For all construction projects in the City of Scottsdale within duration of 15 days or 
more, temporary vehicle detection will be required for all approaches at 
signalized intersections that currently have loop detection which will be disturbed 
by the construction. In addition, traffic signal communications (telephone or 
other) to the central signal computer and CCTV (if present) will be maintained 
continuously during the course of the project. Work under this item will consist of 
furnishing all labor, equipment and materials necessary to install temporary traffic 
signal detection, and maintain signal communications. The CMAR or sub­
contractor through the life of the project will maintain the detection zones and 
communications by ensuring full functionality 24 hours a day, 7 days a week. 
The CMAR will be responsible for the ongoing operation of the detection 
equipment, which may require redeployment of detection zones as traffic 
barricading and lane use changes require.

The work will be performed as specified in Sections 11.38 - 11.40, herein and as 
directed by the Construction Coordinator, Traffic Engineering and Signal 
Maintenance Departments.

ARTICLE 12-DEFINITIONS

“Addenda” - Written or graphic instruments issued before the submittal of the GMP 
Proposal(s), which clarify, correct, or change the GMP Proposal(s) requirements.

“Allowance” means an agreed amount by the City and the CMAR for items which may be 
required to complete the scope of work.
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"Alternate Systems Evaluations” - Alternatives for design, means, and methods or other 
scope of work considerations that are evaluated using value engineering principles and 
have the potential to reduce construction costs while still delivering a quality and functional 
Project that meets City requirements.

"As-built Document" - “As-built in construction is equivalent to “as-is.” Drawings deemed 
"as-built” are final drawings that include all changes made during the actual construction 
process. These drawings represent the actual existing constructed conditions as opposed 
to designs or a proposed condition. The As-built Documents should be per Arizona Revised 
Statute 32-152.

“Blueline or Blackline Prints" - Prints that allows comparison of document versions to show 
what has been revised.

“Change Order" - means a written order to the CMAR executed by the City after execution 
of this Contract, directing a change in the Work. A Change Order may include a change in 
the Contract Price (other than a change attributable to damages to the CMAR for delay as 
provided in Article 5 hereof) or the time for the CMAR’s performance, or any combination 
thereof. .

“City” (“Owner”) means the City of Scottsdale, Arizona, an Arizona municipal corporation. 
Regulatory activities handled by the City of Scottsdale Development Services, Planning and 
Fire Departments or any other City department are not subject to the responsibilities of the 
City under this Contract.

"City’s Project Contingency” is an allowance established solely by the City to be used at the 
sole discretion of the City to cover any increases in Project costs that result from City 
directed changes or unforeseen site conditions. The City’s Project Contingency will be 
added to the GMP amount provided by the CMAR, the sum of which will be the full contract 
price for construction. Taxes will be applied by the CMAR at the time that the City’s Project 
Contingency is used. Any CMAR Construction Fee on changes using the City's Project 
Contingency will be determined under Article 5.

"City’s Senior Representative" means the person designated in Article 7.3.

“CMAR Construction Fee” is a negotiated fixed fee that is proposed by the CMAR for the 
project as defined in Article 4.3.

“Claim” means a written request for either payment of additional monies or extension of 
contract time, submitted in accordance with the terms of this Contract or applicable law.

“Clarifications and Assumptions List means a list prepared by the CMAR and accepted by 
the Contract Administrator. Generally the List identifies the CMAR’s means and methods 
used in developing the GMP and identifies unresolved construction or site issues that may 
impact construction progress. The List of Clarifications and Assumptions may need 
additional confirmation or study by the project design team to avoid cost impact to the GMP.

“Construction Change Directive" means an alternate mechanism for directing the CMAR to 
perform additional work under the Contract when time and/or cost of the work is not in 
agreement between the City and the CMAR. Construction Change Directives must comply 
with the provisions of Rule 2-200.1 of the City’s Procurement Code.
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"Construction Coordinator” means a City employee who coordinates the daily construction 
activities with the contractor, and with their inspection staff that performs quality control 
inspections, enforces project plans and specifications and adopted City codes and 
ordinances.

“Construction Documents” means the plans; specifications and drawings prepared by the 
Design Professional after correcting for permit review requirements and incorporating 
addenda and approved change orders.

“Contract Administrator" means the person designated in Article 7.3.

“CMAR’s Representative” means the person designated in Article 7.3.2.

"CMAR’s Senior Representative" means the person designated in Article 7.3.2.

"Contract Documents” means the following items and documents in descending order of 
precedence executed by the City and the CMAR: (i) all written modifications, addenda and 
Change Orders; (ii) this Contract, including all exhibits and attachments; (iii) written 
Supplementary Conditions; (iv) Construction Documents; (v) GMP Plans and Specifications; 
and (vi) the Preconstruction Agreement.

"Contract Time(s)" means the Day(s) set forth 
accordance with this Contract.

in Article 3 subject to adjustment in

"Cost of the Work” means the direct costs necessarily incurred by the CMAR in the proper 
performance of the Work as defined in Article 4.3.

“Day(s)” mean calendar days unless otherwise specifically noted in the Contract 
Documents.

"Delay” means an unanticipated event or interference with the progress of a critical path 
work activity being performed at the time that causes the completion date of the Project to 
be extended. Delays may be caused by the City, the CMAR, third parties or Force Majeure 
events. Delays may be excusable, compensable, non-compensable or concurrent.

“Delay, Compensable” means delay that results from the City's actions or inactions that 
entitle the CMAR to both a time extension and delay damages.

“Delay, Concurrent” means two or more delays, within the same timeframe, both of which 
would independently impact the Project’s critical path. If one delay is caused by the City 
and the other by the CMAR, the CMAR will generally be entitled to an excusable, non- 
compensable time extension, to the degree the delays may "overlap.”

"Delay, Excusable” means an unforeseeable delay caused by an event beyond the control 
and without the fault or negligence of the CMAR (including its suppliers and subcontractors). 
Excusable delays may be compensable or non-compensable, depending upon whether the 
terms of the Contract or the law allows recovery of delay costs. Unless otherwise shown, it 
will generally be presumed that these delays are non-compensable.

“Delay, Non-Excusable” means a delay within the control of the CMAR, its suppliers and 
subcontractors, or a delay resulting from a risk taken by the CMAR under the terms of the 
Contract. The CMAR will not be due any time extension or delay damages, and may be 
responsible for paying to the City, actual or liquidated damages for the delay.
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“Deliverables” means the work products prepared by the CMAR in performing the scope of 
work described in this Contract or required by the Project Team,

“Design Team” refers to licensed design professionals that have been selected to work on 
the Project by the City.

“Design Phase Services Agreement” means the Preconstruction Agreement entered into 
between the CMAR and the City as referenced in this Contract. This Agreement will contain 
the provisions associated with the development of the GMP Proposal by the CMAR. 
Wherever a conflict exists between this Contract and the Preconstruction Agreement, the 
terms of this Contract will control.

“Differing Site Conditions” - Comply with M.A.G Standard Specifications Subsection 102.4.

“Drawings” ("Plans”) - Documents which visually represent the scope, extent, and character 
of the Work to be furnished and performed by the CMAR during the construction phase and 
which have been prepared or approved by the Design Professional and the City. Drawings 
include documents that have reached a sufficient stage of completion and released by the 
Design Professional solely for the purposes of review or use in performing constructability or 
biddability reviews and in preparing cost estimates (e.g. conceptual design Drawings, 
preliminary design Drawings, detailed design Drawings at 30%, 60%, 90% or 100%), but 
"not for construction". Drawings do not include shop drawings.

"Effective Date of this Contract” - The date specified in this Contract on which the Contract 
becomes effective, but if no date is specified, the date on which the City executes this 
Contract.

"Field Order” means a written field directive prepared and signed by the City, directing a 
change in work that may or may not include an adjustment in contract price or contract time.

“Final Acceptance” means the completion of all the Work as prescribed in Article 3.3.8.

"General Conditions" are negotiated indirect costs of the Work necessarily incurred by the 
CMAR as defined in Article 4,3.

“Guaranteed Maximum Price (GMP) Plans and Specifications” means the documents used 
to establish the GMP and made part ofthis Contract by reference.

“Guaranteed Maximum Price” or "GMP” means the sum of the maximum cost of the Work as 
given in the GMP proposal including the CMAR’s direct costs, indirect costs as defined in 
Article 4.3.

“Guaranteed Maximum Price (GMP) Proposal” - The offer or proposal of the CMAR 
submitted on the prescribed form stating the GMP prices for the entire Work or portions of 
the Work to be performed during the construction phase.

“Hazardous Substance” - means;
(a) Any substance designated pursuant to sections 311(b) (2) (A) and 307(a) of the 

clean water act.
(b) Any element, compound, mixture, solution or substance designated pursuant to 

section 102 of CERCLA.
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(c) Any hazardous waste having the characteristics identified under or listed pursuant to 
section 49-922.

(d) Any hazardous air pollutant listed under section 112 of the federal clean air act {42 
United States Code section 7412),

(e) Any imminently hazardous chemical substance or mixture with respect to which the 
administrator has taken action pursuant to section 7 of the federal toxic substances 
control act (15 United States Code section 2606).

(f) Any substance which the director, by rule, either designates as a hazardous 
substance following the designation of the substance by the administrator under the 
authority described in subdivisions (a) through (e) of this paragraph or designates as 
a hazardous substance on the basis of a determination that such substance 
represents an imminent and substantial endangerment to public health.

"Indirect Costs” are the General Conditions, Payment and Performance Bonds, Insurance, 
Taxes, and Permitting and Licensing Fees as defined in Article 4.3.

"Informational Submittals” - Submittals are required (common with construction projects) for 
the architect and engineer to verify that the correct products and quantities will be installed 
on a project.

“Legal Requirements” means all applicable federal, state and local laws, codes, ordinances, 
rules, regulations, orders and decrees of any government or quasi-governmental entity 
having jurisdiction over the Project or Site, the practices involved in the Project, Site, or any 
Work.

"Liquidated Damages” means an amount the CMAR will pay as required in Article 3.4.

“Must” as used in this Contract is mandatory.

“Notice to Proceed” means a written notice given by the City to the CMAR fixing the date on 
which the CMAR will commence performance of the CMAR’s obligations under this 
Contract.

"Owner Agent,” "City’s Agent” or “Owner Representative” see “City’s Senior Representative.”

"Payment Request” means a monthly progress payment request that is based on a monthly 
estimate of the dollar value of the Work completed.

"Preconstruction Services” means advice given during the design phase. Preconstruction 
Services will be contracted for between the City and the CMAR in accordance with the 
provisions of Article 1.3.1, as required by A.R.S. §34-603(C) (1) (c). Services may include 
the following: design review, project scheduling, constructability reviews, alternate systems 
evaluation, cost estimates, GMP preparation, and subcontractor bid phase services.

"Preconstruction Agreement” means the Contract between the City and the CMAR for the 
services provided by the CMAR during the design phase which may include the following: 
design recommendations, project scheduling, constructability reviews, alternate systems 
evaluation, cost estimate, GMP preparation, and subcontractor bid phase services.

"Product Data" means illustrations, standard schedules, performance charts, instructions, 
brochures, diagrams and other information furnished by the CMAR to illustrate materials or 
equipment for some portion of the Work.
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“Professional Certification" - Professional certification is a designation which indicates that a 
person is qualified to perform a job or task. Professional certification can be trade 
certification or professional designation.

“Project" means the Work to be completed in the execution of this Contract as described in 
the Recitals and in Exhibit A attached.

“Project Record Documents” means the documents created pursuant to Article 1.6.

“Project Record Drawing Prints” - Set of current design drawings used by construction 
contractor for reference during construction. These drawings are typically marked up during 
the construction process, and are used to develop the subsequent “as-built’’ drawings.

“Project Team” - Consists of the Design Professional, the CMAR, the Contract 
Administrator, the City’s representatives and other stakeholders who are responsible for 
making decisions regarding the Project.

“Punch List" means those minor items of Work to be completed before Final Acceptance 
which do not prevent the Project from being used for the purpose for which it is intended and 
which will not prevent the issuance of a Certificate of Occupancy.

"Samples” means physical examples that illustrate materials, equipment or workmanship 
and establish standards by which the Work will be judged.

"Savings” means the difference between the Guaranteed Maximum Price and the Final Cost' 
of the Work (including CMAR's Fee). One Hundred Percent (100%) of Savings will accrue 
to the City, unless otherwise agreed in the itemization of the Guaranteed Maximum Price.

“Schedule of Values (SOV)” means the Document specified in the construction phase, which 
divides the Contract Price into pay items so that the sum of all pay items equals the Contract 
Price for the construction phase Work, or for any portion of the Work having a separate 
specified Contract Price. The SOV may or may not be output from the Progress Schedule 
depending on whether the Progress Schedule is cost-loaded or not.

“Shop Drawings” mean drawings, diagrams, schedules and other data specially prepared for 
the Work by the CMAR or a Subcontractor, Sub-subcontractor, manufacturer, supplier or 
distributor to illustrate some portion of the Work.

“Site” means the land or premises on which the Project is located generally described as 
the following location;, at the Southwest Pumpback Station in Gainey Ranch, The CMAR will 
require all subcontractors to include the street address of the Project Site in their contracts.

“Specifications” means those sections of the Contract Documents for the construction 
phase consisting of written technical descriptions of materials, equipment, construction 
systems, standards and workmanship as applied to the Work and certain applicable 
administrative details.

“Subcontractor” means any person or entity retained by the CMAR as an independent 
contractor to perform a portion of the Work and must include material men and suppliers. All 
subcontractors must be selected in accordance with the selection plan stated in Article 1.13.
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“Substantial Completion" means when the Work, or when an agreed upon portion of the 
Work is sufficiently complete so that the City can occupy and use the Project or a portion of 
it for its intended purposes. This may include, but is not limited to: (a) approval by the City 
Fire Marshall and local authorities (Certificate of Occupancy); (b) issuance of elevator 
permit; (c) demonstration to the City that all systems are in place, functional, and displayed 
to the City or its representative; (d) installation of all materials and equipment; (e) City review 
and acceptance of all systems; (f) City review and acceptance of draft O&M manuals and 
record documents; (g) City operation and maintenance training completed; (h) HVAC test 
and balance completed (provide minimum 30 days before projected substantial completion); 
(i) completed landscaping and site work; and (j) final cleaning.

“Supplier^' means a manufacturer, fabricator, supplier, distributor, material man or vendor 
having a direct contract with the CMAR or any Subcontractor to furnish materials or 
equipment to be incorporated in the construction phase work by the CMAR or any 
Subcontractor.

“Work” means the entire completed construction or the various separately identifiable parts 
of the construction, required to be furnished during the construction phase. Work includes 
and is the result of performing or furnishing labor and furnishing and incorporating materials, 
resources and equipment into the construction, and performing or furnishing services and 
documents as required by the Contract Documents for the construction phase.

END OF CONTRACT - SIGNATURES ON NEXT PAGE.
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THE CITY OF SCOTTSDALE

PROJECT NO. VB62A. CONTRACT NO. 2017-173-COS

This Contract has been executed by the parties above named on the date and year 
written above, to be retained by the City Clerk.

The CMAR agrees that this Contract, as awarded, is for the stated work and 
understands that payment for the total work will be made on the basis of the indicated 
amount(s), under the terms and conditions of the Contract.

CONSTRUCTION MANAGER AT RISK:

Name President

Firm Name

THE CITY OF SCOTTSDALE, an 
Arizona municipal corporation

W. J. "Jim" Lane, Mayor 

RECOMMENDED:

Dave Lipinski, PE 
City Engineer

Katherine Callaway 
Risk Management Director

Elaine Mercado, Contract Administrator 
APPROK^&AS TO FORM:

ATTEST:

Carolyn dagger. City Clerk

^trce Washburn, City Attorney '
3y: Eric C. Anderson

Senior Assistant City Attorney
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EXHIBIT A
PROJECT DESCRIPTION 

SCOPE OF WORK

Provide all equipment, labor and materials necessary to complete the installation of the 
superoxygenation system at the City’s Southwest Pumpback Station for the Gainey 
Ranch system.

Project Name - Hydrogen Sulfide Mitigation
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EXHIBIT B
PRECONSTRUCTION AGREEMENT

PRECONSTRUCTION PHASE SERVICES CONTRACT

2012-176-COS

IS ON FILE AT THE SCOTTSDALE CITY CLERK’S OFFICE 

AND CAN BE FOUND AT THE BELOW LINK:

https://ESERVICES.SCOTTSDALEAZ.GOV/EDMVIEWER/10553033

Project Name- Hydrogen Sulfide Mitigation
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EXHIBIT C
SUBMITTAL REQUIREMENTS FOR THE GMP 

GMP submittal, one copy for review.

Two (2) copies will be requested by the Capital Project Management prior to contract execution. 

GMP Cost Model Exhibit Contents:

1. Scope of Work
2. Summary of the GMP
3. Schedule of Values - Direct and Indirect cost summary: Unit prices and quantity 

take-offs using the City’s standard pay items; Details of all allowances and unit 
price work shown and specified in the detailed design documents; All fixed 
equipment, site improvements, and utility and equipment installations; Field Office 
overhead; Home Office overhead; Bonds, taxes, insurance; The CMAR 
Contractor’s fee (include fee allocated to self-performed work and subcontractor 
work).

4. List of Plans and Specifications used for GMP Proposal
5. List of clarification and assumptions
6. Subcontractor Bids on Subcontractor Letterhead
7. Project Schedule showing critical path construction items

A. Scope of Work will consist of a brief description of the work to be performed by CMAR 
and major points that the CMAR and the City must be aware of pertaining to the scope, 
(normally one paragraph is sufficient.)

B. A summary of the GMP with a total for each of the components of the GMP as listed in 
its definition in Article 1 as shown in the table below:

C. Schedule of Values - spread sheet with the estimated bid or cost organized by 
subcontract categories, allowances, bid contingency, general conditions costs, taxes, 
bonds, insurances, and the CMAR’s construction phase fee. The supporting document 
for the spreadsheet must be provided in an organized manner that correlates with the 
schedule of values. The backup information shall consist of the request for bids, bids 
received, and clarification assumptions used for the particular bid item listed on the 
schedule of values, if applicable: Material costs, equipment costs, labor costs, hourly 
labor rates, and total cost. Labor costs shall include the employee classification, 
benefits, payroll taxes and other payroll burdens; The total cost for any portion of the 
work to be performed by subcontractors shall include subcontractor overhead and profit. 
Production rates, transportation and other facilities and services necessary for the 
proper execution of the work, whether temporary or permanent, and whether or not 
incorporated or to be incorporated into the work. Copies of quotations from 
subcontractors and suppliers; Memoranda, narratives, consultant’s reports and all other 
information used by the CMAR Contractor to arrive at the GMP. The GMP must include 
all assumptions, descriptions and a breakdown of all allowances.

Project Name - Hydrogen Sulfide Mitigation
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EXHIBIT C

D.

GMPSUMMARY AMOUNT
COST OF THE WORK - DIRECT COSTS AMOUNT

A Sub-Contractors' Cost of the Work (Labor, Materials, 
Equipment, Warranty, Insurance, Profit) $

B CMAR Self-Performed Cost of the Work (Labor, 
Materials, Equipment, Warranty) $

C Total Cost of the Work (A+B) $
INDIRECT COSTS AMOUNT

D General Conditions (Negotiated Amount) $

E Total Cost of the Work + General Conditions (C+D) $

F Payment and Performance Bonds (On Cost of the Work 
+ General Conditions) $

G Insurance (Additional CMAR's Insurance not provided in 
the Total Cost of the Work) $

H Subtotal Direct + Indirect Costs (E+F+G) $ .
1 CMAR Construction Fee (Negotiated Fixed Fee) $
J Project Subtotal (H+l) $
K Taxes (Actual Reimbursable limited by Not to Exceed) $

L CMAR’s GMP (Not to Exceed) (J+K) $

M CITY'S PROJECT CONTINGENCY (As determined by 
the City) $

N CONTRACT PRICE (Not to Exceed) (L+M) $

A list of the Plans and Specifications with latest issuance date including all addenda 
used in preparation of the GMP proposal. The plans used for the GMP must be date 
stamped and signed by CMAR, Design Consultant, and Project Manager using the 
format below.

Plans Used for Preparation of GMP No.

CMAR Date

Design Consultant Date

Project Manager Date

Project Name - Hydrogen Sulfide MitigationProject No: (Project Number)
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Scottsdale Contract No: 2017-173-COS

EXHIBIT C

E. A list of the clarifications and assumptions made by the CMAR in the preparation of the 
GMP proposal, to supplement the information contained in the documents.

F. All Subcontractor' Bids for the project on the Subcontractor’s Letterhead

G. A Critical Path Method diagram construction schedule.

NOTE: The submittal package must be kept as simple as possible all on SYz x 11 sheets. Color 
or shading must be kept to a minimum. If used, make sure the color or shading will not affect 
the reproduction of the submittal in black and white.

Final GMP submittal will consist of the following:

Two (2) Copies of the GMP (perforated as requested by Bids & Specifications) Velo or 3- 
hole punched.

One copy of the plana and technical specifications used to arrive at the GMP (signed by 
Design Consultant, CMAR and Project Manager).

Project Name - Hydrogen Sulfide Mitigation 
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November 3, 2017

City of Scottsdale 
Elaine Mercado
7447 E Indian School Rd Suite 205 
Scottsdale, Arizona 85215

Re: Gainey Ranch Pumpback Odor Mitigation Project No. 605-VB62B

Subject: GMP 2 Cost Proposal 

Ms. Elaine Mercado,

Archer Western Construction is pleased to submit our GMP 2 and Scope of Work Clarification 
for the PUMPBACK ODOR MITIGATION PROJECT V3704 Drawings Dated August 29, 2014 
Valentine Environmental Engineers. Drawings updates and/or changes to be incorporated as we 
complete the Gainey Ranch Pumpback Odor Mitigation Project No. 605-VB62B Drawings & 
Specifications Dated October 2017 will be referenced before procurement and construction work 
begins.

1.

2.

3.

4.
5.
6.
7.

8.

Install 1 each EC02 Superoxygenation System cone, sidestream pump, flow meter, & 
oxygen control panel.
Supply and install all suction and discharge piping to and from the existing force main 
piping. Connection will be made via hot tap. No bypass pumping costs have been 
included.
Supply and install all valves and appurtenances related to the suction and discharge 
piping and oxygen air piping.
Supply and install all pipe supports related to the above mentioned systems.
Supply and install all concrete equipment pads as shown on the drawings.
Supply and install all pipe painting and labeling as shown.
Supply and install all electrical work as required by the drawings and site walk meeting 
held October 18‘^ 2017. (details shown on the 60% Gainey Ranch Drawings) 
Commissioning of new equipment as required by the Contract Documents.

Archer Western Construction appreciates the opportunity to present this proposal for the CMAR 
Pumpback Odor Mitigation Project and looks forward to working with the City of Scottsdale 
Team.

Archer Western Constinction, LLC 
Regards,

Brad Sanders 
Program Manager

1830 N. 9Slh Ave. Suite 114. Phoenix. AZ 85037 
P; 602.246.1486 8:602.246.1491 wvwwalshgroup.com 
An Equal Opportunity Employer
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Attached:

Summary of GMP
List of Plans & Specifications
List of Clarifications & Assumptions
SubcontractorA^endor Bids
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mmSIS LbrQty Labor 1 «lSil
10 Gainey Ranch Pumpback

03300 Concrete 2.00 cy 57.80 1,808 783 2,591
09900 Painting 1.00 Is 5,000 5,000
11000 EC02 Oxygen System 1.00 ea 72.00 2,411 110,881 500 113,792
15500 Suction and Discharge Piping 70.00 If 162.00 5,501 15,851 7,525 28,877
15501 ARV and Oxygen Lines 100.00 If 106.83 3,628 7,489 11,117
15502 Tubing off of Cone 60.00 If 64.50 2,190 5,093 7,283
15503 Relocated Piping for Oxygen Control Panel 1.00 Is 24.00 815 500 1,315
16000 Electrical 1.00 Is 32,751 32,751

Subtotal 1.00 Is 487.13 16,353 140,597 45,776 202,726

19010 GENERAL EXPENSE 1 Is 24,109

19030 CONSTRUCTION EQUIPMENT 1 Is 8,900

INDIRECT COSTS
GENERAL LIABILITY INSURANCE 1,960

CLASS B BOND RATE(BUILDINGS) 1,912

Gross Receipts Tax 13,998

Builder’s Risk Insurance 1,020

Project Fee 25,341

Owner Contingency 28,000

INDIRECT COSTS 72,231

mX
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O
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CQ
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afO
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PROJECT TOTAL 307,966



Clarifications & Assumptions

1. Supply and Install 1 each EC02 Technology Superoxygenation Systems as more clearly 
described in the attached EC02 Proposal and supporting submittal data. No spare parts, 
extra/added warranties, testing kits, etc are included in this GMP proposal. Oxygen 
generator DOCS-200 has already been installed as part of GMP 1.

2. Standard 1-year warranty is I'equired for all goods and services as required by Contract 
Documents.

3. Installation of the new odor control equipment may require the use of the pumpback 
station overhead crane. Our bid includes this availability. Any changes or inteiruption to 
the availability of this equipment will impact our schedule and/or require alternate 
equipment as well as addition costs.

4. Install all exposed ductile iron pipe to connect suction and discharge pipe to and from the 
existing force main. Connections at the force main will be completed by hot tapping at 
the header. All relevant pipe supports will be provided on exposed pipelines. No pipe 
supports are provided for existing force main piping or adjacent piping.

5. Installation of ARV at speece cone will be plumbed to the floor or as shown on the 
drawings. No new drain system has been included or detailed in the drawings.

6. Pipe painting has been included in this proposal as subcontractor responsibility. Painting 
is included on all new piping systems and supports.

7. All electrical conduiEwire/j-boxes/disconnects/etc have been included for the five 
equipment installations. NO CONTROL PANELS HAVE BEEN INCLUDED with the 
EC02 EQUIPMENT. System I/O will be sent back to the Pumpback Station RTU/PLC 
via hardwire and programmed in the field. It is understood that the existing Pumpack 
Station RTU/PLC’s will be updated BY OTHERS to make the necessary adjustments for 
the new odor control equipment as well as other improvements. System programming 
shall be provided by OTHERS.

8. Ambient oxygen sensor/alarm systems for building interior monitoring shall be provided 
by OTHERS.

9. All instrumentation is included in this proposal per the Contract Documents.
10. NO SPARE PARTS HAVE BEEN INCLUDED IN THIS PROPOSAL.
11. START-UP ACTIVITIES HAVE BEEN LIMITED TO A TOTAL OF 2 DAYS.
12. TRAINING DAYS HAVE BEEN LIMITED TO A TOTAL OF 2 DAYS.
13. Construction water must be available at all Pumpback Station during concrete placement 

and misc housekeeping efforts.
14. Contractor Contingency has not been included in this proposal. Archer Western 

Construction reserves the right to request additional funds if a change in scope occurs or 
additional work is directed by the City of Scottsdale. We have included a 10% Owner 
Contingency so that final design work and other necessary modifications can be afforded.

L5. Construction work schedule will be defined after contract award and material
procurement is executed. We anticipate a mobilization date of February 15th, 2018 based 
on a 12-week lead time for major equipment upon approved submittals. Duration of work 
should be 5-7 weeks for substantial completion.
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October 31, 2017

Brad Sanders
Archer Western Construction, LLC 
8700 E Union Hills Drive 
Scottsdale, AZ 85255

Dear Brad;

ECO2 is pleased to provide you and the City of Scottsdale with this proposal for the 
specified SuperOxygenation System for the Gainey Ranch Site.

The system design and scope of supply is based on the marked-up Appendix A, issued on 
October 10, 2017.

In the quote, as well as in the scope of supply, we're providing you with a standard 
system and components that are deemed necessary for the specified installations,

Please also find a copy of our standard Terms & Conditions at the end of the letter.

Please contact us with any questions you may have. We look forward to working with 
you on this project.

Best regards,

"DatAcd ^Udmce

David Clldence 
President
ECO Oxygen Technologies, LLC
Phone: 317-997-6428
e-mail: dclidence@eco2tech.com

NOTES: This proposal contains information that Is considered proprietary to ECO Oxygen Technologies, LLC (ECOz). 
Disclosure of Us content to another party other than the party it is addressed to is strictly prohibited without ECOi's written 
authorization.

2017-173-COS 
Exhibit C.2-Page 6 of 27



ECO'
QUOTATION

Quantity Part No. Description Price
1 EC02-2-4 2ft ECO2 System and Oxygen 

Flow Controls
(does not include PLCpanel or 

oxygen generator)

$98,750.00

1 FLYGT- NT 3085 Submersible Pump $11,985.00

Lead Time: 10-12 weeks
Payment Terms: 30% upon order, 60% on delivery, 10% on startup/commissioning. 

Additional Terms and Conditions of this Quotation:
Sales tax Is not included, If sales tax exempt, please provide required documentation. 
FOB Origin.
Shipping is included.
1-year Warranty Included.
See the following pages for the scope of supply included for the price quoted above.

NOTES: This proposal cor)lains Information that is considered proprietary to ECO Oxygen Technologies, LLC (ECOj). 
Disclosure of its content to another party other than the party it is addressed to is strictly prohibited without ECOi's written 
authorization.
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EC02 Scope of Supply

SuperOxyqenation System - Infusion Cone and Accessories

ECO2 System - System design the Gainey Ranch site outlined in the table below. 
The system meets the specifications as described in Section 11214 1.1.a of the Bid 
Specifications Documents provided to ECO2 by Archer Western Contractors of 
Phoenix, Arizona.

- v ; Site . i Gainey Ranch
Model Number EC02-2-4

System Diameter (ft) 2

System Height (ft) 9

System Inlet Size (in) 4

Desired Side Stream Flow Rate (gpm) 350
Oxygen Addition (lbs 02/day @ 90% 

efficiency and 93% purity) 174

The system oxygen addition is 100% scalable, so all lesser values at lesser force 
main flow rates are achievable.

ECO7 SuperOxygenation Cone

e ECO2 SuperOxygenation cone constructed of 304 stainless steel fabricated to 
ASME standards for 100 psig pressure rated vessels 

o Self-cleaning bottom discharge design 
o Sight glasses 
o Access hatch (Manway) 
o ANSI 150# flanged inlet and discharge ports 
o r female NPT threaded oxygen port 
o System instrumentation ports 
o Approximate weight; 500 lbs

2017-173-COS 
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ECO? Oxygen Control Panel and Instrumentation

o Instmmentation:
o Oxygen mass flow controller 
o Side stream pressure sensor 
o Side stream temperature sensor 
o Side stream magnetic flow meter

o Oxygen Control Panel - The following piping components, wiil be mounted in a 
separate enclosure

o Oxygen mass flow controller (from above) 
o Two (2) Solenoid valve
o Two (2) Stainless Steel bail valves for system component isolation 
o Stainless Steel needle valve/rotameter for manual flow control 

regulation
o Stainless Steel miscellaneous fittings {i.e. Bulkhead, "T”) 
o Stainless Steel tubing

• The following piping components will be included for mounting near the cone 
oxygen injection site

o Stainless steel check valve 
o Additional solenoid valve 
o Stainless steel ball valve

ECO? Proprietary Operating Program

• Program will be provided in Allen Bradley ladder logic format for incorporation by 
others into the Owners PLC

Other Included Services

• On-site support by ECO2 staff
o One (1) trip at two (2) days for initial system commissioning and start-up 
o One (1) trip at two (2) days for operator training sessions

• Operation and Maintenance manuals

Components Not Included

• PLC Control Panel
• Oxygen Source (VSA oxygen generator)

2017-173-COS 
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Side Stream Pump

One (1) Flygt brand dry pit pump will be provided as EC02's manufacturer's standard 
system.

Site Gainey Ranch
Part Number N3085, 190

Power Requirement 460V
Duty Point 350 qpm @ 15' TDH
Motor HP 2.7

RPM 1,800
Suction Size (in) 4”

Discharge Size (In) 3 1/8"
Mini-CAS Included

Motor Temp Rating 50 deg C

Flygt recommends that intake piping from the force main to the pump matches the intake 
size. If the discharge size is different from the ECO2 system inlet sizing, this should be 
accounted for in the head loss calculations.

Each side stream pump will be composed of:

» Submersible pump rated for dry pit installation: 
o 50 ft power cable 
o FLS leak detector 
o Appropriate inlet elbow 
o Kit, T-stand
o Mini-CAS for Incorporation into controls by others 
o One day system start-up 
o Shipping to jobsite

* Not included in the pump quote are: 
o Installation 
o Anchor Bolts 
o Pressure Gauges
o Special Pump coatings other than Flygt standard 
o Conduit 
o Junction Boxes
o Kellum Support Cable grips for power cable 
o Spare parts 
o Controls 
o Motor Starters 
o VFDs

2017-173-COS 
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Installation Subcontractor Scope of Work

System installation is to be in accordance with project specifications section 11214 and 
any applicable project drawings.

Installation - Construction, installation and set-up at client site by an independent 
contractor, per installation drawings as determined by client, including unloading and 
installation of ECOj SuperOxygenation Cone and control panel, side stream pump and 
all associated equipment is the responsibility of the client. All equipment used in this 
project will be installed consistent with permit requirements from the Cities / Fire 
Departments, and in a manner that does not restrict operation or maintenance of the 
pump station owned by Client.

a) Installation of ECO2 SuperOxygenation cone

(ECO2 SuperOxygenation Cone is to be supplied by ECO2, the installation 
thereof is to be provided by the client's chosen contractor)

■■ ECO2 Cone 
■ Reinforced concrete pad 
“ Secure ECOaCone to concrete pad
“ Appropriately sized tap/tee into existing force main pipe per project drawings 
“ Appropriately sized side stream pipe and valves from tap to inlet of side 

stream pump per project drawings
“ Appropriately sized side stream pipe from discharge of side stream pump to 

top of ECO2 cone per project drawings 
" Appropriately sized side stream pipe and valves from discharge of ECO2 

cone to force main pipe per project drawings 
" Appropriately sized tap/tee into existing force main pipe at least 6’ 

downstream of first tap per project drawings

b) Installation of Oxygen Control Panel

(The ECO2 Oxygen Flow Control Panel is to be supplied by ECO2, the installation 
thereof is to be provided by the client's chosen contractor)

Bolt Control Panel to wall mount or unistrut system (provided by contractor) 
Electrical wiring and conduit from instrumentation to control panel 
Install and wire side stream magnetic flow meter 
Install and wire pressure transmitter 
Install and wire temperature transmitter

2017-173-COS 
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c) Installation of Side Stream Pump

(Side Stream Pump provided by ECO2, Pump Control Panel is to be supplied by 
contractor or other third party, the installation thereof is to be provided by the 
client's chosen contractor)

” Secure side stream pump to concrete floor/pad
«■ Electrical wiring and conduit from Owners MCC panel to pump control panel 
“ Electrical wiring from pump control panel to pump 
" Water piping connections to pump

d) Provision for gaseous pure oxygen

(The oxygen generator system is to be supplied by the client, and the installation 
thereof is to be provided by the client’s chosen contractor)

" Supply oxygen to the EC02 system at the rate specified herein.

e) SCADA programming and integration of instrumentation and control logic
• Base system program to be provided by ECO2 for Allen Bradley systems 
e SCADA integrator or others to alter/convert ladder logic per client PLC 

requirements
« SCADA integrator or others to design and/or install necessary I/O and/or 

relay components in client PLC cabinets 
e All wiring termination of field devices or instrumentation

2017-173-COS 
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M FERGUSONWv Watenoorks
sWOLSOfYcwiraiv

Gainey Ranch PS 

Pumpback Odor Control 

Mitigation
GAINEY RANCH PS

DISCHARGE PIPING
Alt Description / 

Comments
UM Qty

231FA-6 4" EXPANSION JOINT EA
iSSSfS

Final Bid 
price

1.00 $200.00

Extended Bid 
Price

$200.00

CARV2 2 THRD WATER ARV 1.00 $850.00 $850.00

F9PCP 4 Flange 90 0110 BEND PC 1.00 $56.17 $56,17
j

FB9PCP

FFPPCPK 4X2'0 Flange X Flange PC Ductile Iron Spool 1.00 $118.00 $118.00

FNWNBSS61P

FPPPCPM

4 316 Stainless Steel 150# Flange NUT/BLT Set

4X3'0 Flange X PE PC Ductile Iron Spool 1.00

$22.71

$99.60

$249.81

$99.60
P91

NBMP 4” FLGXFLG MAG METER *NO BID*

P80PK 2 X 20 FT PVC Schedule 80 Plain End Pipe 
FOR ARV DISCHARGE

40.00 $146.67 $58,67

P80SFAK 2 PVC Schedule 80 Slip X Female Adapter 
FOR ARV DISCHARGE PIPING

1.00 $21.61 $21.61

PECF1P 4" FLG PLUG VLV W/ GO HW 1.00 $630,00 $630.00

RFCA-DI-P 4" RFCA FOR Dl PIPE 2.00 $176.83 $353.66

DISCHARGE PIPING:

11/2/2017 2017-173-COS Page 2 of 4 
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M FERGUSON
Ww Waknvorks

aWOLSELEYconv-aiy

Gainey Ranch PS 

Pumpback Odor Control 

Mitigation
OXYGEN PIPING

Description I 
Comments

UM Final Bid 
Price

Extended Bid 
Price

CBC9G 1 Wrot Copper X Copper 90 Elbow 1-1/8 OD 
Clean and Bagged

10.00 $3.62 $36.15

CBCTG 1.00 $8.11 $8.111 Wrot Copper X Copper X Copper Tee 1-1/8 OD E/

PIPING FROM CONE TO TIE IN
Alt Description / 

Comments
UM

OXYGEN PIPING:

Final Bid 
Price

Extended Bid 
Price

417-12-4 12X4 MODEL 417 WELD ON TAPPING SLEEVE 
FOR IPS OD CS MAIN W/125# FLG

1.00 $234.67 $234.67

CHPM CLEVIS HANGER 4“ DIP 3' TO CL 4.00 $333.33 $1,333.33

F4PCP

FNWNBSS61P

4 Flange 45C110BEND PC 1.00

4 316 Stainless Steel 150# Flange NUT/BLT Set EA 11.00

$50.02

$22.71

$50.02

$249.81

FPPPCPU 4X6'0 Flange X PE PC Ductile Iron Spool 1.00 $162.00 $162.00

PECF1P 4" FLG PLUG VLV W/ GO HW EA 2.00 $630.00 $1,260.00

PIPING FROM CONE TO TIE IN:

11/2/2017 2017-173-COS Page 3 of 4 
Exhibit C.2-Page 14 of 27



M FERGUSON
Ww Waknvorks

£ WOLSELET

Gainey Ranch PS 

Pumpback Odor Control 
Mitigation

SUCTION PIPING
Alt Description / 

Comments
UM

231 FA-6 4" EXPANSION JOINT

Qty

1.00

Final Bid 
Price_

$200.00

Extended Bid 
Price

$200.00

iSiiiiliiiiilra
ATSGAP

CHUM

4 Flat Face 1/8 TORUSEAL NSF61 Flange Gasket EA 2.00 $7.73 $15.47

CLEVIS HANGER 6" DIP 3' TO CL 4.00 $333.33 $1,333.33

F9PCU 6 Flange 90 C110 BEND PC $260.76$86.92

FNWNBSS61P 4 316 Stainless Steel 150# Flange NUT/BLT Set EA 2.00 $22.71 $45.42

FPPPCUK6 6X2'6 Flange X PE PC Ductile Iron Spool $110.80 $221.60

$162.00 $162.00FPPUP6

RFCA-DI-U

6X4’6 Flange X PE Cement Lined Bituminous Tar EA 
Ductile Iron Spool

6" RFCA FOR Dl PIPE 4.00 $231.71 $926.84

SUCTION PIPING: 
GAINEY RANCH PS:

Grand Total:
Quoted prices are based upon receipt of the total quantity for immediate shipment (48 hours). SHIPMENTS BEYOND 48 
HOURS SHALL BE AT THE PRICE IN EFFECT AT TIME OF SHIPMENT UNLESS NOTED OTHERWISE. Seller not 
responsible for delays, lack of product or increase of pricing due to causes beyond our control, and/or based upon Local, 
State and Federal laws governing type of products that can be sold or put into commerce. This Quote is offered contingent 
upon the Buyer's acceptance of Seller's terms and conditions, which are incorporated by reference and found either following 
this document, or on the web at http://wolseleyna.com/terms_conditionsSale.html Govt Buyers: All items quoted are open 
market unless noted otherwise.

11/2/2017 2017-173-COS Page4of4 
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Wilson Electric
600 E. Gilbert Drive 
Tempe, A2 85281 
(480) 505--6600

Project Name/Address

m TBR / WASTEWA TER DIVISION

South West Pump Station Odor Control Mitigation 
East Gainey Suite Dr.
Scottsdale AZ

Customer Name/Address Customer Phone Proposal No.
Archer Western Construction
1830 (\l.95‘'’Ave. Suite 114
Phoenix AZ, 85037

602-246-1485 1715111 Rev-1

Customer E-maii Date: 10-23-2017
bionilatawalshgroup.com

Wilson Electric is pleased to present its Proposal to furnish all necessary supervision, labor, materials, tools, and 
equipment (except as noted to be furnished or installed by others) for the performance of Electrical and 
Instrumentation work for the subject project. Pricing per Valentine marked up drawings of October 20*’’ 2017.

Cost of Proposal
• Bid Item #1; Electrical
• Bid Item #2: Supply 4" Flowmeter with Transmitter Stand.

$32,750.71
$5,400,00

Bid Total $38450.71

Scope of Work
The following Is a summary of the scone of work envisioned in our proposal:
Provide and install one size 1 combination starter for the 2.3hp odor control pump per drawing E-5.1
Provide l-l" Conduit, wire, terms and labels from the existing switchboard to the new odor control pump panel per ES.4
Provide 2-1" Conduit, wire, terms and labels from odor control pump panel to new 2.3hp pump per E5.4
Provide 1-1" Conduit, wire, terms, and labels from odor control pump panel to existing PLC per E5.4
Provide 3-1" Conduit, wire, terms, and labels from the existing PLC to Oxygen Control Panel per E.5.4
Provide 2-1" Conduit, v^ire, terms, and labels from the existing PLC to the Speece cone per E5.4
Provide 1-1" Conduit, wire, terms, and labels from the existing PLC to the SSFMi per E5.4
Provide 1-1" Conduit, v/Ire, terms, and labels from the existing 120 volt panel to the SSFMI per E5.4
Moving the existing control panel from its location to the wall app. 5' to the south.
Installing the new Oxygen control panel (supplied by others) on the wall south of the new Speece.
Startup and check out assistance.
Electrical MOPO preparation
Core drills through block walls at the electrical room.
Supply 4" Flowmeter
Supply Stand For 4" Flowmeter
Supply Conduit and Wire for 4" Flowmeter

1 I WILSON ELECTRIC PROPOSAL 
2017-173-COS 
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Basis of Proposal
-Performance of all work is based on a forty (40) hour work week, Monday through Friday.
-This Proposal is based upon timely completion of a mutually agreed-upon construction schedule.
-The contractual Agreement resulting from acceptance of this Proposal is to be based on AGC Document No. 640, "Standard Form 
Construction Subcontract," or other mutually acceptable form.
-A mutually acceptable schedule of values will be negotiated to Include a mobilization fee.
-We will participate with other contractual parties in the preparation of any necessary coordination and detailing drawings, with 
CAD Input by others. We will maintain red-line drawings on site, with permanent as-bullt drawings to be prepared In the specified 
format by the prime contractor,
- We have Included dean-up of our own operations only, with debris being deposited into containers supplied by others and in 
accordance with any site waste management/recycling plan.
-We will Install electrical control panels furnished loose by Divisions aside from Division 16
-We will install electrical Instruments furnished under other Divisions or by the Owner, except those which are to be preinstalled 
or shipped loose to be Installed on equipment skids (as specified in other Divisions)

Exclusions
We have excluded any costs for the followinR Items:
-Overtime or shift work except as required to support off-hour shutdown work or maintenance of plant operations 
-Permanent or temporary power consumption, nor for connection or construction fees charged by the electrical utility 
-Electrical construction permit, sales or use taxes, or bonding
-Excavation, encasement, backfill of any electrical or communications duckbanks, conduit or manholes.
-Concrete housing pads
-Piping, tubing, flanges, valves, installation of flowtube inline instruments, and pipe taps for field Instruments

We have excluded the followinR services from our bid:
-Patching and painting, other than paint touch-up of equipment supplied by us
-Furnishing and Installation of any mechanical equipment of related controls not specified in Division IG
-Installation of those instruments which are in-line or process connected (by the mechanical contractor)
-Furnishing and installation of any motors 
-Concrete or Asphalt cutting, removal, or patching.
-Programming or configuration of PLC.
-PLC hardware or software.
-Core drills or x-rays through floors.

i

Clarifications
The 15 amp feeder breaker required to feed the odor control pump is existing. We have not priced a new breaker.
The 20 amp branch circuit breaker to feed the SS FMI is existing. We have not priced a new breaker.
We have not included in our pricing any PLC hardware for this project. We assume that spare I/O will be used for this upgrade. 
We have not included any PLC programming or configuration in this proposal.
We will be using TC cable and utilizing the electrical room cable tray where possible,

Signature:,

2 1 WILSON ELECTRIC PROPOSAL 
2017-173-COS 
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loniia, Brandi

From:
Sent;
To:
Subject:

Steve Anderson <stevea@fpfind,com>
Tuesday, October 31, 2017 8:54 AM 
lonila, Brandi
RE: Pricing for Gainey Ranch Scottsdale Odor Control Pump Back

Brandi here is the quote for these items see below.

Thanks Steve

♦♦PLEASE NOTE OUR NEW COMPANY NAME & EMAIL ADDRESS**

STEVE ANDERSON 
FPF INDUSTRIES 
3618 E. LA SALLE STREET 
PHOENIX, AZ 85040 
OFFICE# 602-437-0006 
TOLL# 877-571-2333 
CELL# 602-418-8820 
FAX# 602-437-0044 
www.fpfind.com 
steveatSfpfind.com

From: lonila, Brandi [mailto:blonila@walshgroup.com]
Sent: Monday, October 30, 2017 1:39 PM 
To: Steve Anderson <stevea@fpfind.com>
Subject: Pricing for Gainey Ranch Scottsdale Odor Control Pump Back 

Hey Steve
Please see attached drawings and some specifications.
I need the following quoted;
4" Hanging Pipe Supports 
6" Hanging Pipe Supports 
4" CS BNG 
6" CSBNG 
4" ISO BNG 
6" ISO BNG 
8"x20" Sleeve 
10"x20" HDG Sleeve

5 ea- $54.14 (quoting 316SS CL=36")
4ea- $80.45 (quoting 316SS CL=36")
Gea- $7.40 ea ( quoting A307B with FF 1/8" 55% Neo gasket)
4ea- $10.10 ea (same as above)
24ea- $21.00 ea ( quoting ENDW insulation kit and A307B bolt kit)
12 ea- $30.45 ea ( same as above)
lea- $205.50 ea (wall sleeve with weep ring HDG)
lea - $258.50 ea ( same as above)

Please have pricing to us by Thursday, November 2"‘‘

Thanks,

Brandi ioiiila I E.stimator

Westeirn Construction LLC ConsEriiclioii Company | AMemLer of tLe Walsk Group
1830 N. QDih Ave. #1141Phoenix, AZ 83037
602-707-7409-Direct Phone |602-246-1485-Plione|602-246-l491-Fax
bionilaifflwalshgroup.com
www.walshQroup.com

2017-173-COS
, Exhibit C.2-Page 18 of 27



Pipeline 
Services,
Inc.

__________Wet Taps • Installations - Backflow Preventer Testing Linestops

PROPOSAL
FAX:

3825 S. 27th St. 
Phoenix, Az 85040 

Bus (480) 675-8767 
Fax (480) 675-9072

TO: Archer Western Contractors PHONE: 602-707-7409 DATE: 10/31/2017
JOB NAME: Pump Station Sewer Taps
LOCATION: Gainey Ranch

ATTN: Brandi lonila Scottsdale Az.

1 Ea 12"x4" 3PC Weldon Fitting Epoxy Coated Neck & Flange. 315.00
1 Ea 12"x6" 3PC Weldon Fitting Epoxy Coated Neck & Flange. 335.00
1 Ea 4" Hot Tap Only on 12" Steel Pipe. 450.00
1 Ea 6" Hot Tap Only on 12" Steel Pipe. 625.00

$1,725.00

NOTES; Above pricing does not include any excavation, permits and shoring if 
required. All welding & pressure testing done by contractor.

Respectively submitted 
Pipeline Services, Inc.

By Bruce Martell______

2017-173-COS 
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lonila, Brandi

From:
Sent:
To:
Subject:

lonila, Brandi
Friday, November 03, 2017 12:47 PM 
lonila, Brandi
FW: Scottsdale Pumpback Price Request

From: Brian Grindel [mailto:bgrindel(5>ppsphx,com] 
Sent: Friday, November 03, 2017 8:05 AM 
To: lonila, Brandi <blonila@walshgroup.com> 
Subject: Re: Scottsdale Pumpback Price Request

600 ea

From: Brian Grindel fmailto:bgrindel(appsphx.com1 
Sent: Friday, November 03, 2017 7:54 AM 
To: lonila, Brandi <blonila(5)walshKroup.com>

Subject: Re: Scottsdale Pumpback Price Request

You where going to send me what we where welding?

On Fri, Nov 3, 2017 at 7:31 AM, lonila, Brandi <blonila@walshgroup,com> wrote:

Hi Brian

Are you able to get me a number for the welding this morning?

Thanks,

Brandi lonila | Estimator

Archer Western Construction LLC Walsh Construction Company | A Member of the Walsh Group

1850 N. 95th Ave. #114|Phoenix, AZ 85037

602-707-7409-Direct Phone l602-2464485-Phonel602-24644Ql-Fax 

bionilaPwalsheroup.com 

www.walshQroup.com
1

2017-173-COS 
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•"NOTE: This e-mail may conlain PRIVILEGED and CONFIDENTIAL informalion and is intended only for the use of the specific individual(s) to which it is 
addressed. If you are not an intended recipient of this e-mail, you are hereby notified .that any unauthorized use, dissemination or copying of this e-mail or the 
infonnation contained in it or attached to it is strictly prohibiled. If you have received this e-mail in error, please delete it and immediately notify the person 
named above by reply e-mail. Thank you.'"

From: Brian Grinde! fmailtorbFtrindelfSppsDhx.com] 
Sent: Tuesday; October 31, 2017 8:33 AM 
To: lonila, Brandi <blonila(a)walsheroup.com>

I Subject: RE: Scottsdale Pumpback Price Request

T]taaks I just want to make sure I give you a good number.

On 31 Oct 2017 7:22 am, "lonila, Brandi" <bIonila@walshgroup.com> wrote:

; I No this is welded 3 piece carbon steel tee. I will try and get a detail for you.
I ; Thanks,

■ Brandi lonila | Estimator

I I ^'''A^Au'cker Western Conslrnction LLC |^^^'?^^WalsL ConsiiucUon Company | A Member ol tlie Walsb Group 

i I 1850 N. 95tK Ave. #n4|Phoeni.x. A7.&bQ.b7

^ i 602-707^7409-Direct Phone l602-246-M85-Pbonel602^g46449BFgx

; ! i i
; I bionila(5)walshKroup,com 

i i www.walshQroup.com

"'NOTE: This e-mail may contain PRIVILEGED and CONFIDENTIAL information and is intended only for the use of the specific individual(s) to which it is 
addressed. If you are not an Intended recipient of this e-mail, you are hereby notified that any unauthorized use, dissemination or copying of this e-mail or the 
information contained in it or attached to it is strictly prohibited. If you have received this e-mail in error, please delete it and immediately notify the person 
named above by reply e-mail. Thank you.'"

From: Brian Grindel fmailto:bfirindel(Sppsphx.com] 
Sent: Monday, October 30, 2017 6:40 PM 
To: lonila, Brandi <blonila(5)walsheroup.com> 
Subject: Re; Scottsdale Pumpback Price Request

2017-173-COS 
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Is this just a taping sleeve with a full wrapper?

Thnx

; :: On 30 Oct 2017 3; 17 pm, “lonila, Brandi" <bIonila@walshgroup.com> wrote:

: ; Hi Brian

; Can you provide a price for welding a tliree piece Caiton steel tee to existing 12” Carbon Steel Pipeline.

! I have two locations. The welding will be overhead.
■ i

i I You did some of this work for us a year or so ago.
i I

; Please provide pricing by November 2"'^.

i Thanks,
;

I ;: Braudi louila | Estimator

i '^^'^Arclier Western Construction LLC l^^^'^^WalsliCoustruction Companij | A Member ol the Walsh Group

I ; 1830 N. 95th Ave. #114IPhoenix. AZ

i I
I ; 6Q2-707W4Q9-Direct Phone |602^2d6^1485^Phone|6Q2^246449hFax

■ bioiiila@walshgrouD.com 

: www.walshqrouD.com

•"NOTE; This e-mail may contain PRIVILEGED and CONFIDENTIAL informalion and is intended only for the use of the specific individual(s) to which it is 
; addressed. If you are not an intended recipient of this e-mail, you are hereby notified that any unauthorized use. dissemination or copying of this e-mail or the 
^ information contained in It or attached to it is strictly prohibited. If you have received this e-mail in error, please delete it and immediately notify the person 
I named above by reply e-mail. Thank you.*“

2017-173-COS 
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Brian Grindel

Professional Piping Syslems LLC 

406 E Pioneer St 

Phoenix, AZ 85040

0 602-497-4997 C 602-903-0108 - www.DPSDhx.com 

PPS IS CITY OF PHOENIX SBE CERTIFIED

i Brian Grindel

i Professional Piping Systems LLC 
! 406 E Pioneer St 

Phoenix, AZ 85040
: 0 602-497-4997 C 602-903-0108 - www.i3psphx.com
. PPS IS CITY OF PHOENIX SBE CERTIFIED

2017-173-COS 
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ARIZONA/ALBUQUERQUE V&F CORP. 
DBA; SWAGELOK SOUTHWEST CO.

4926 E. BEVERLY RD. 
PHONE:602-268-4848 FAX:602-268-3617

QUOTE
98597327

PHOENIX AZ 85044

Gust
Order SWAGELOK SW QUOTE 

No
Sold To: ARCHOl

ARCHER WESTERN CONTRACTORS, LI D. 
1830 N 9STH AYE STE# 114 
ATTN: ACCOUNTS PAYABLE DEPT 
PHOENIX AZ 85037

Bid
Number

Ship To: ARCHOl
ARCHER WESTERN CONTRACTORS, LTD,
@ CHAPARRAL WATER TRATMENT PLANT 
8111 E, MCDONALD DR.
SCOTTSDALE AZ 85250

VISA

Quote Date 
10/30/17

FOB Description j Expiration Date
Shipping Point | 11/29/17

Terms
1 % 10 DAYS - NET 30 DAYS

Qoofe Number
98597327

item Description Quantity Unit Price Amount

1 SS-T12-S-065-1FT
3/4", .065 WALL SS TUBING
(1 = 1 FT) (20 FT INCREMENTS) 

STOCK - PHOENIX

2 SS-8-HLN-3,00
1/2" HEX LONG NIPPLE - 3" 

STOCK - PHOENIX

3 SS-810-1-8
=MALE CONNECTOR 
1/2" SWG X 1/2" MNPT 

STOCK - PHOENIX

4 SS-810-9
==UNION ELBOW 
1/2" SWG X 1/2" SWG 

STOCK - PHOENIX

5 SS-45S8
=40 SERIES BALL VALVE 
1/2" SWG X 1/2" SWG 

STOCK - PHOENIX

12.65

23. 10

16.40

32.30

214.20

506.00

46.20

32.80

32.30

428.40

Sv/agelokand its aulhorized dislfibutorsdoraby warrant to the purchaser of their Products that the rion-eleclrical components defecls^in m^erial^and v/orkmanship for tho life of the

The purchasof's ronnedies shall bo limited to replacement and, Iri non-ground-vehicta applications, Installation oi any parts that fail through a delect in material or v/oikmanship. Liability lor installation is 
limited to reasonable costs that have been approved in advance and in writing by Swagelok.
All customcr-speclliod components carry Ifie applicable manu[acturer*s wnrrnnty. Warronly coverage hereunder only applies to Producis purchased directly (rom eitfier Swagelok or its authorized 
disirbutors and reprosonlatlvos. All other purchases are spocllically excluded from any warranty covorago.
ALL OTHER REPRESENTATIONS, EXPRESS OR IMPLIED, WARRANTY, OR LIABILITY RELATING TO THE CONDITION OR USE OF THE PRODUCT ARE SPECIFICALLY DISAVOWED, AND IN NO EVENT 
SHALL SWAGELOK AND ITS AIJYhORIZEO DISTRIBUTORS BE LIABld TO PURCHASER, OR ANY THIRD PARTY, FOR ANY DIRECT OR INDIRECT CONSEQUENTIAL OR INCIDENTAL DAMAGES.

2017-173-COS 
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ARIZONA/ALBUQUERQUE V&F CORP.
DBA: SWAGELOK SOUTHWEST CO.

4926 E. BEVERLY RD. 
PHONE:602-268-4848 FAX:602-268-3617

QUOTE
98597327

PHOENIX

CusI
order SWAGELOK SW QUOTE 
No

Sold To: ARCHOl
ARCFIER WESTERN CONTRACTORS, LTD. 
1830 N 95TH AVE STE# 114 
ATTN: ACCOUNTS PAYABLE DEPT 
PHOENIX AZ 85037

AZ 85044

Bid
Number

Ship To: ARCHOl
ARCHER WESTERN CONTRACTORS, LTD.
@ CHAPARRAL WATER TRATMENT PLANT 
8111 E. MCDONALD DR.
SCOTTSDALE AZ 85250

VISA

Quote Date 
10/30/17

FOB Description
Shipping Point

Expiration Date 
11/29/17

Terms
1 % 10 DAYS - NET 30 DAYS

Quote Number 
98597327

Item Description Quantity Unit Price ^ i '• I;: / 7,:;.:: i; ; • :• •.

6 S£3-8-RB-4 2 11.30 22.60
=REDUCING BUSHING 
1/2" MNPT X 1/4" FNPT 

STOCK - PHOENIX

7 SS-1210-1-12 
=MALE CONNECTOR 
3/4" SWG X 3/4" MNPT

STOCK - PHOENIX

8 SS-1210-6
=UNION
3/4" SWG X 3/4" SWG 

STOCK - PHOENIX

9 SS-1210-P
=PLUG 
3/4" SWG 

STOCK - PHOENIX

10 SS-16-RB-8
REDUCING BUSHING 
1" MNPT X 1/2" FNPT 

1 WEEK

25.20

38.20

14.80

23.50

50.40

38.20

14 . 80

47.00

Sv/agelok and lls autho/izod dislributors hereby warranl lo Iho purchaser of Iheir Products that the non-electrical components shall be Iroe from defects In material and v/orkmanship for the life of Die 
Products. All elecirtcal components installed in or on ttie Product are warranted lo bo freo from detects In material and workmanship lor bvelve months Irom Iho date ol purchase.

The purchaser’s remedies shall be limited lo replacernent and. in non-ground-vehide applications, Installation of any parts that fail througti a defect in rtiaterial or vrorkmanship. Liability for installation is 
limited to reasonable costs that have been approved In advance and in writing by Svragelok.

All cuslomof'specllfed components carry the applicable manulaclurer’s warranty. Warranty coverage hereunder only applies to Products purchased diiaclly from either Swagelok or its authorized 
distributors and ropresontafives. All other purchases are spectlically excluded from any warranty coverage.

ALL OTHER REPRESENTATIONS. EXPRESS OR IMPLIED, WARRANTY, OR LIABILITY RELATING TO THE CONDITION OR USE OF THE PRODUCT ARE SPECIFICALLY DISAVOWED. AND IN NO EVENT 
SHALL SWAGELOK AND ITS AUTHORIZED DISTRIBUTORS BE LIABLE TO PURCHASER, OR ANY THIRD PARTY, FOR ANY DIRECT OR INDIRECT CONSEQUENTIAL OR INCIDENTAL DAMAGES.
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ARIZONA/ALBUQUERQUE V&F CORP. 
DBA; SWAGELOK SOUTHWEST CO.

4926 E. BEVERLY RD. 
PHONE:602-268-4848 FAX:602-268-3617

QUOTE
98597327

PHOENIX AZ 85044

Oust
Order SWAGELOK SW QUOTE 

No
Sold To: ARCHOl

ARCHER WESTERN CONTRACTORS, LTD. 
1830 N 9STH A VE STM 114 
ATTN: ACCOUNTS PAYABLE DEPT 
PHOENIX AZ 85037

Bid
Number

Ship To: ARCHOl
ARCHER WESTERN CONTRACTORS, LTD.
@ CHAPARRAL WATER TRATMENT PLANT 
8111 E. MCDONALD DR,
SCOTTSDALE AZ 85250

VISA

Quote Dale FOB Description Expiration Date Terms Quote Number
10/30/17 Slitppine Point 11/29/17 1% 10 DAYS - NET 30 DAYS 98597327

Item Description Quantity UnltPrice Amount

11 Sf3-16-RB-12 1 21.30 27.30
RED BUSHING, 1" MNPT X 3/4" F 

STOCK - PHOENIX

12 PGI-160B-PG160-LAPX
6" GAUGE 160 PSI 1/2" MNPT 
*NON-CANCEL/NON-RETURN 

5 WEEKS + TRANSIT

13 SS-16-P
PLUG
1" MALE NPT

STOCK - OHIO 5 DAYS GROUND (NXT DAY 
AVAIL @ ADD’L COST)

14 SS-8C-1/3
=C SERIES CHECK VALVE 
1/2" SWG X 1/2" SWG, 1/3 PSI 

STOCK - OHIO 5 DAYS GROUND (NXT DAY 
AVAIL 0 ADD'D COST)

199.42

23.30

199.42

23.30

101.50 203.00

Quote Tola!
1,671.72

S^^olok and ils autliorized distributors hereby warrant to the purchasor at Iheir Products lliat the non-eleclrica! mm^onanls shall be free from detecls^ln m^terml and workmanship Icr tho life of Iho

The purchaser's femedles shall bo limiled lo replacemenl and, in non-Qfound-veWcIa appiicaiions, fnstallalion ol any parts lhal IqN Ihrouglt a deled In maferlal or woiKmanship, Llabilily tor installation is 
limiled lo reasonable costs that have been approved in advance and in writing by Swagelok.
All customer-specified components carry the applicable manufacturer's warranty. Warranty coverage hereunder only applies to Products purchased diroclly from eilher Swagelok or Ils authorized 
distributors and represantalives. All other purchases ere specifically oxcKided from any warranty coverage.

ALL OTHER REPRESENTATIONS, EXPRESS OR IMPLIED, WARRANTY, OR LIABILITY RELATING TO THE CONDITION OR USE OF THE PRODUCT ARE SPECIFICALLY DISAVOWED, AND IN NO EVENT SHAU SWAGELOK AND ITS AUfHORIZED DISTRIBUTORS BE LIABLE TO PURCHASER, OR ANY THIRD PARTY, FOR ANY DIRECT OR INDIRECT CONSEQUENTTAL OR !NCIDE^^■AL DAMAGES.

Customer Contact S Phone Number
lONILA BRANDI

Sales Agents

2017-173-COS 
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Archer Western Construction GMP Summary

City of Scottsdale Odor Control Gainey Ranch Pumpback

A Sub-Contractors Cost of Work (Labor, Material, Equipment, Warranty) $ 45,776.00
B1 Project Requirements (Allowance) s -
B2 CMAR Construction Fee $ 25,341.00
C CMAR Cost of Work (Labor, Materials, Equipment, Warranty) $ 189,959.00
D Total Costs of Work $ 261,076.00

E General Conditions (Allowance) $ -
FI Payment and Performance Bond $ 1,912.00
F2 Insurance $ 2,980.00
G Sales Taxes 5.17% $ 13,998.00
H CMAR INDIRECT COST $ 18,890.00
1 CITY CONTINGENCY $ 28,000.00
J TOTAL GMP $ 307,966.00

GMP Formulas:

Total Cost of Work: A+B1+B2+C=D 

CMAR Indirect Cost: E+F1+F2+G=H 

Total GMP: D+HH=J

2017-173-COS 
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Scottsdale Contract No: 2017-173-COS

EXHIBIT D
STATUTORY PERFORMANCE BOND

PURSUANT TO TITLE 34, CHAPTER 6,
OF THE ARIZONA REVISED STATUTES 

(Penalty of this bond must be 100% of the Contract Amount)

KNOW ALL MEN BY THESE PRESENTS:

That,  (hereinafter called the Principal) as Principal, and 
- a corporation organized and existing under the laws of the State of 

with its principal office in the City of, (hereinafter called 
the Surety), as Surety, are held and firmly bound unto the City of Scottsdale, County of Maricopa, State of
Arizona in the amount of _Dollars ($^), for the payment
whereof, the said Principal and Surety bind themselves, and their heirs, administrators, executors 
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the City of Scottsdale, dated the
_.day of, 2017, for Bid No. (bid number). Project No. VB62A, ( Hydrogen Sulfide
Mitigation), which contract is hereby referred to and made a part hereof as fully and to the same extent as 
if copied at length herein.

NOW THEREFORE, the condition of this obligation is such, that if the Principal faithfully performs and 
fulfills all of the undertakings, covenants, terms, conditions and Contracts of the contract during the 
original term of the contract and any extension of the contract, with or without notice to the surety, and 
during the life of any guaranty required under the contract, and also performs and fulfills all of the 
undertakings, covenants, terms, conditions and Contracts of all duly authorized modifications of the 
contract that may hereafter be made, notice of which modifications to the surety being hereby waived, the 
above obligation is void. Otherwise it remains in full force and effect.

PROVIDED HOWEVER, that this Bond is executed pursuant to the provisions of Title 34, Chapter 6, 
Arizona Revised Statutes, and all liabilities on this Bond shall be determined in accordance with the 
provisions of Title 34, Chapter 6, Arizona Revised Statutes, to the extent as if it were copied at length in 
this Contract. The prevailing party in a suit on this bond shall recover as part of the judgment reasonable 
attorney fees that may be fixed by a Judge of the Court. The performance under this bond is limited to 
the construction to be performed under the contract and does not include any design services. 
Preconstruction services, financial services, maintenance services, operations services or any other 
related services included in the contract.

WITNESS our hands the day of ^ 2017.

PRINCIPAL

BY:

SURETY (SEAL)

AGENCY OF RECORD

AGENCY ADDRESS

Project Name- Hydrogen Sulfide Mitigation Project No; VB62A 
9626760V8 (Rev Dec. 2016) Page 1 of 1



Scottsdale Contract No: 2017-173-COS

EXHIBIT E
STATUTORY PAYMENT BOND

PURSUANT TO TITLE 34, CHAPTER 6,
OF THE ARIZONA REVISED STATUTES 

{Penalty of this bond must be 100% of the Contract Amount)

KNOW ALL MEN BY THESE PRESENTS;

That,  (hereinafter called the Principal), as Principal, and 
a corporation organized and existing under the laws of the State of

_with its principal office in the City of (hereinafter called the
Surety), as Surety, are held and firmly bound unto the City of Scottsdale, County of Maricopa, State of Arizona, 
in the amount ofDollars ($), for the payment whereof, the 
said Principal and Surety bind themselves, and their heirs, administrators, executors, successors and assigns, 
jointly and severally, firmly by these presents,

WHEREAS, the Principal has entered into a certain written contract with the City of Scottsdale dated the 
day of, 2017, for Bid No, (bid number). Project No. VB62A, ( Hydrogen Sulfide 
Mitigation), which contract is hereby referred to and made a part hereof as fully and to the same extent as if 
copied at length herein.

NOW, THEREFORE, the condition of this obligation is such that if the Principal promptly pays all monies due to 
all persons supplying labor or materials to the Principal or the Principal's subcontractors in the prosecution of 
the work provided for in the contract, this obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 6, of the 
Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions, 
conditions and limitations of Title 34, Chapter 6, Arizona Revised Statutes, to the same extent as if they were 
copied at length in this Contract.

The prevailing party in a suit on this bond shall recover as a part of the judgment reasonable attorney fees that 
may be fixed by a Judge of the Court.

WITNESS our hands the . day of _ 2017.

PRINCIPAL

BY:

SURETY (SEAL)

AGENCY OF RECORD

AGENCY ADDRESS

Pro,ject Name - Hydrogen Sulfide Mitigation
9626760V8 (Rev Dec, 2016) Page 1 of 1

Project No: VB62A



Scottsdale Contract No: 2017-173-COS

AFFIDAVIT REGARDING SETTLEMENT OF CLAIMS

CONTRACT NUMBER: PROJECT NUMBER: VB62A

PROJECT NAME: Hydrogen Sulfide Mitigation 

To the City of Scottsdale, Arizona

This is to certify that all lawful claims for materials, rental of equipment and labor used in 
connection with the construction of the above project, whether by subcontractor or claimant in 
person, have been duly discharged.

The undersigned, 
estimate of $____

including the final pay 
as full and complete payment under the terms of the contract,

for the total consideration of $_

hereby waives and relinquishes any and all further claims or right of lien under, in connection 
with, or as a result of the above described project. The undersigned further agrees to defend, 
indemnify and hold harmless the City of Scottsdale against any and all liens, claims of liens, 
suits, action, damages, charges and expenses whatsoever, which said City may suffer arising 
out of the failure of the undersigned to pay for all labor performances and materials furnished for 
the performance of said project construction items or services.

Signed and dated this day of. 2017.

CONTRACTOR

BY:

STATE OF ARIZONA 

COUNTY OF MARICOPA
) ss

The foregoing instrument was subscribed and sworn to before me this___day of _
2017.

NOTARY PUBLIC My Commission Expires

Project Name - Hydrogen Sulfide Mitigation
9626760V8 (Rev Dec. 2016) Page 1 of 1

Project No: VB62A



Scottsdale Contract No; 2017-173-COS

CONTRACTOR’S NOTICE OF 
FINAL PAY ESTIMATE

CONTRACT NUMBER: PROJECT NUMBER: VB62A '

PROJECT NAME; Hydrogen Sulfide Mitigation 

To the City of Scottsdale

This notice confirms acceptance by Contractor of final contract payment in the amount of
$______________  which represents the balance due for subject project. This amount includes
payment for all retentions held and adjusted final quantities.

TOTAL CONTRACT AMOUNT, including final pay estimate: $.

Signed and dated this

BY: ______________

Title: ____ _________

For:

day of _ 2017.

STATE OF ARIZONA 

COUNTY OF MARICOPA
) ss 
)

The foregoing instrument was subscribed and sworn to before me this___ day of
2017.

NOTARY PUBLIC My Commission Expires

Project Name - Hydrogen Sulfide Mitigation
9626760v8 (Rev Dec. 2016) Page 1 Of 1

Project No: VB62A



Scottsdale Contract No: 2017-173-COS

CONTRACTOR’S NOTICE OF 
FINAL ACCEPTANCE

PROJECT NUMBER: VB62A 

PROJECT NAME: Hydrogen Sulfide Mitigation 

CONTRACTOR NAME: (Contractor)

FINAL CONTRACT AMOUNT:

Construction on the above project was completed on and on
a final inspection was made of the subject improvements by this office. 

The work substantially conforms to the approved plans and specifications. We, therefore, 
accept those portions within the public right-of-way into our system for maintenance.

Approved By:

Contract Administrator

Construction Admin Supervisor

cc: City Clerk
Accounting Director 
Risk Management Director 
Tax Audit Manager

Project Name - Hydrogen Sulfide Mitigation
962676OV0 (Rev Dec, 2016) Page 1 Of 1

Project No: VB62A


