
Item 18 

CITY CODNCIl 

REPORT 
Meeting Date: June 4,2013 
General Plan Element: Economic Vitality 
General Plan Goal: Sustain Scottsdale as a tourist destination 

ACTION 

Adopt Ordinance No. 4023 to amend Chapter 16, Article Vi, Massage Facilities. 

Adopt Resolution No. 9068 to declare Exhibit A, entitied "Article VI, Massage Therapists and 
Massage Facilities Licenses, Chapter 16 of the Scottsdale Revised Code" as a public record. 

BACKGROUND 

Chapter 16, Article VI of the Scottsdale Revised Code, Massage Therapists and Massage Facilities 
Licenses, was last updated on June 3, 2003. At that time the Code was updated to provide more 
effective means for the city to enforce the law against illegal acts, to improve safety for massage 
clients and to enhance the industry reputation in Scottsdale. 

The current proposed updates are being made to address similar concerns, to enhance public health 
and safety, to elevate public confidence in the City of Scottsdale licensed massage facilities, to 
facilitate enforcement of the law, and to update, clarify and align language with State statutes. 
One major change to Article VI is the removal of city licensing regulations for Massage Therapists, 
since the State now licenses Massage Therapists for all jurisdictions. 

ANALYSIS & ASSESSMENT 

Recent Staff Action 
The Massage Ordinance Revision Cross Departmental Team has been meeting regularly since 
September 13, 2011. The team was made up of representatives from the City Attorney's Office, 
the Police Department, the Office of Communications and Tax and License. During these 
meetings Article VI, the Massage Therapists and Massage Facilities License code, was reviewed 
to identify and update language, fees, and to add violation provisions to prevent illegal activity. 
The language was also updated to align with State law and clarify when a Massage Facility 
License is not required. 

Several public forums were held; please see the information outlined in the Community 
Involvement section below for dates. The ordinance was reviewed after each public forum and 
revisions were further refined based on the input from the Massage industry in Scottsdale. In 
addition to the public meetings, input was solicited by e-mail, phone and regular mail. Each 
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respondent received a reply specific to their concerns. (Attachment 3 is a summary of public 
input and response/action from the working group.) 

Significant Issues to be Addressed 
One of the primary updates made to the Massage Facility code was to emphasize the important 
role of the on-site manager. The revisions impose the requirement that there be an identified 
on-site manager (who could be a massage therapist) at all times when someone in the facility is 
administering massage. All on-site managers will go through a background check and will be 
issued an on-site manager ID card. While the current ordinance requires an on-site manager, it 
does not require coverage at all times when massage is performed. These changes were made 
to assist the Police Department in conducting their inspections of Scottsdale Massage Facilities. 
This requirement will create accountability for management oversight at all Massage Facilities. 

The fee structure was also revised. Although the cost of the license itself went up by $40 a year, 
the application fee for renewal licenses has been eliminated, addressing one of the concerns of 
the Scottsdale massage industry. Previously, a renewal application filed timely cost a $100 
application fee and a $260 License fee. Under the updated ordinance, a renewal that is filed 
timely will be charged a $300 License fee only, effectively reducing the cost by $60. Facility 
licenses that are not renewed timely will continue to be charged the application fee and a late 
fee that previously was $180 and now is $200. (Attachment 4 is the proposed fee schedule). 

Additional specific acts that constitute violations of the law were added to the revisions in 
Ordinance 4023. (Attachment 5, section 16-221 (a) (10) through (12), (d) and (e)). These were 
added to enhance public health and safety and to give additional support for enforcement 
against illegal acts. 

Community Involvement 
Contact information for feedback was provided on the City of Scottsdale website starting on 
February 15, 2012. (Attachment 6 shows the current text of the webpage). A focus group was 
held with selected owners of Scottsdale Massage Facilities on February 16* from 1 to 4:00 p.m. 
at the Via Linda Police Department This was a preliminary meeting to help staff gauge the 
industr/s perspective on the proposed changes. 

An additional three public meetings were held to gather feedback. Two public meetings were 
held on Tuesday March 13, 2012 ft-om 10 to 11:30 a.m. and on Thursday March 15, 2012 fi-om 5 
to 6:30 p.m. A third public forum was added on May 3,2012 to ensure that the industry had 
sufficient opportunity to provide feedback. During the focus group meeting and the public 
meetings the changes to the Massage Facility ordinance were reviewed and input was sought 
from attendees. Several revisions were made after each meeting in response to concerns or 
requests for clarification. A Question and Answer document was also posted on the website, 
www.scottsdaleaz.gov/codes/massage with answers to specific concerns that business owners 
had. 

All licensed massage facilities were sent a letter prior to the public meetings advising them of 
the dates and times for the meetings. This communication also provided information about the 
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website that included the text of the proposed updates, a summary of the changes and a way to 
provide feedback by regular mail, e-mail or phone. 

After receiving feedback from the community, staff met and made changes to the ordinance 
updates to address some of the concerns. Additionally, when the issue of mobile massage units 
was raised, changes were made to Include language to cover these types of operations. A 
second letter was sent to all licensed massage facilities advising of the changes and giving the 
industry another opportunity to provide feedback. 

RESOURCE IMPACTS 

StafHng, Workload Impact 
Current Tax and License staff will be able to handle the additional requirements of the 
ordinance changes. The additional ID cards and photos can be processed on the equipment that 
Tax and License currently uses. Programming changes will be handled by the Business Services 
Technical team. Guideline materials, applications and web pages will need to be updated and 
will also be handled by current staff. The Police Department has a unit In place that conducts 
inspections of Massage Facilities and they will continue to administer the inspections. 

Maintenance Requirements 
Both the computer programming and other administrative processing costs will be covered by 
the increased fees and the current budget for the departments. 

Cost Recovery Options 
The fees for the license and late renewal of Massage Facility licenses are being Increased. The 
proposed fee increase Is to cover the cost of the administration and maintenance of the licenses, 
including fingerprinting and the additional processing required for the on-site manager 
identification card. These fees are also intended to cover the cost of two inspections a year per 
massage facility. The areas that support and enforce this ordinance are funded through the 
general fund budget. 

OPTIONS & STAFF RECOMMENDATION 

Recommended Approach 

Adopt Ordinance 4023 and update the current Massage Therapists and Massage Facilities Licenses. 

Description of Option B 
Adopt Ordinance 4023 with modifications or direct staff to revise the ordinance for 
reconsideration. 
Description of Option C 
Not adopt Ordinance 4023 
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Proposed Next Steps 
If adopted staff will make the necessary changes to processes and systems to administer the 
ordinance updates by the adoption date. 

RESPONSIBLE DEPARTMENT(S) 

Police Department 

Finance and Accounting 

City Attorne/s Office 

STAFF CONTACTS (S) 

Scott Popp, Commander, spopp@scF ottsdaleaz.gov 

Terry Hoglund, Tax and License Manager, thoglund@scottsdaleaz.gov 

Luis Santaella, Sr. Assistant City Attorney, lsantaella@scottsdaleaz.gov 

APPROVED BY 

Alan Rodbell, Cnief of Police Date 

(480)312-1900, arodbell@scottsdaleaz.gov 

David Smith, City Treasurer Date 

(480)312-2364, d r̂emi<fî scottsdaleaz.gov 

Daniel Worth, Acting City Manager Date 

(480)312-2811, dworth@scottsdaleaz.gov 
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ATTACHMENTS 

1. Resolution 9068 

2. Ordinance number 4023 

3. Public Feedback and Responses 

4. Proposed Fee schedule 

5. Violations added to proposed update 

6. Current text of Proposed Massage Facility update webpage 
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RESOLUTION NO. 9068 

A RESOLUTION OF THE CITY OF SCOTTSDALE, MARICOPA 
COUNTY, ARIZONA, DECLARING AS A PUBLIC RECORD 
THAT CERTAIN DOCUMENT FILED WITH THE CITY CLERK OF 
THE CITY OF SCOTTSDALE AND ENTITLED "AMENDMENTS 
TO ARTICLE VI, MASSAGE THERAPISTS AND MASSAGE 
FACILITIES LICENCES, CHAPTER 16 OF THE SCOTTSDALE 
REVISED CODE." 

WHEREAS, State Law pennits cities to declare documents a public record for the 
purpose of incorporation into city ordinances; and 

WHEREAS, the City of Scottsdale wishes to incorporate by reference amendments to 
the provisions regarding Massage Facilities in Chapter 16, Licenses, Taxation and 
Miscellaneous Business Regulations, of the Scottsdale Revised Code, by first declaring said 
amendments to be a public record. 

NOW, THEREFORE BE IT RESOLVED, by the Council of the City of Scottsdale, 
Maricopa County, Arizona, as follows: 

Section 1. That certain document entitled "Amendments to Article VI, Massage 
Therapists and Massage Facilities Licenses, Chapter 16 of the Scottsdaie Revised Code," 
attached as Exhibit A, three copies of which are on file in the office of the City Clerk, is hereby 
declared to be a public record. Said copies are ordered to remain on file with the City Clerk for 
public use and inspection. 

PASSED AND ADOPTED by the City Council of the City of Scottsdale this 4th day of 
June, 2013. 

ATTEST: CITY OF SCOTTSDALE, an 
Arizona municipal corporation 

By: By: 
Carolyn Jagger, City Clerk W.J. "Jim" Lane, Mayor 

APPROVED AS TO FORM: 
OFFICE OF THE CITY ATTORNEY 

Bruce WashkJum, City Attomey 
By: Kathe Anderson, Assistant City Attorney 
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AlVIENDMENTS TO ARTICLE Vi, (MASSAGE THERAPISTS AND MASSAGE FACiLiTiES 
LICENCES, CHAPTER 16 OF THE SCOTTSDALE REVISED CODE 

Section 1. Article VI, Sections 16-201 through 16-210 are revised as follows: 

ARTICLE VI. MASSAGE THERAPISTS AND MASSAGE FACiLiTiES LICENSES. 

DIVISION I. GENERAL PROVISIONS. 

Sec. 16-201. Purpose. 

The purposes of this article are to: 
(1) Enhance the professionalism of the massage service industry, to protect the 

health and safety of the public, by requiring massago therapists to havo thorough 
knowledge of anatomy and physiology and an understanding of tho rolationchip 
between the structure and the functions of the tissues boing treated; and 

(2) Assure the integrity of the massage service industry by reducing unprofessional 
practices. 

Sec. 16-202. Definitions. 

The following words, terms and phrases, when used in this article, shall have the 
meanings ascribed to them in this section, except where the context cleariy indicates a different 
meaning. 

Agent means an individual designated by a publicly traded fheld corporation to act on 
behalf of the corporation under this article. An agent shall be a bona fide resident of Arizona and 
a citizen or legal resident of the United States. 

App//'c^nt rneans an iridividu^ on behalf of a massage facility to apply for a 
license/ 

Ciient means an individual who enters into an agreement for massage therapy for a fee, 
income or compensation of any kind within the city. 

Control means the power to direct or cause the direction of the management and 
policies of an applicant, licensee or controlling person, in any way. Control is presumed to exist: 

(1) In a privately-held corporation, if a person has the direct or indirect ownership of 
or power to vote ten (10) percent or more of the outstanding voting securities of 
the applicant, licensee or controlling person, or to control in any manner the 
election of one or more of the directors of the applicant, licensee or controlling 
person. To determine the percentage of voting securities owned, controlled or 
held by a person, there shall be added the voting securities of any other person 
controlled by (i) that person, or (ii) by an officer, partner, employee or 
representative of that person or (iii) by a spouse, parent or child of that person. 

(2) jn- a publicly-held 'cb;rporatiori, in an on-site managei'' who directs the daily 
pperatipri of the massage;-facility,; and every additiohal^rnanager 'atahe same 
Ideation to Whom the on-site mariager resports, whether or; not the'on-sjte 
manager ol" additional manag^r(s) has any pwhersHip infefrest. in the massage? 
facility. 

(23) In a partnership, ifthe general partner or a limited partner holds ten (10) percent 
or more of the voting rights of the partnership. 
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(4) Ih-a.limitedJiability of̂ t̂he; 
y^oting^ngnts^ofthelcorn 

(35) If a creditor of the applicant, licensee or controlling person holds a beneficial 
interest in ten (10) percent or more of the liabilities of the applicant, licensee or 
controlling person. 

(46) In an on-site manager of a massage facility who directs the daily operation of the 
massage facility, whether or not the on-site manager has any ownership interest 
in the massage facility. 

Controlling person means a person directly or indirectly possessing control of an 
applicantT Sr. licensee or massage facility, and includos an agent and an on site managor. 

Director jneans the dty financiaj soryices customer sen/ice director whose 
resiiijns^̂ ^̂  or and the director's scic&s^pr or 
designee. 

Employee means any person who perfonns any service at a massage facility on a full-
time, part-time or contract basis, whether or not the person is designated an employee, 
independent contractor or othenwise. Employee does not Include a person exclusively at the 
massage facility for repair or maintenance of the massage facility or for the delivery of goods to 
the licensee. 

Gonoral managor means tho oity general managor of financial services, or tho gonoral 
managers designee. 

Massage facility means any place of business where any massage therapy is practiced 
or administered. 

Massage therapy includes any of the following that are undertaken to increase wellness, 
relaxation, stress reduction, pain relief and postural improvement, or provide general or specific 
therapeutic benefits, including, but not limited to stroking, friction, kneading, rolling, vibrating, 
cupping, petrissage, rubbing, effleurage, tapotement, and any other non-incidental touching 
such as: 

(1) The manual application of compression, stretch, vibration or mobilization of the 
organs and tissues beneath the dermis, including the components of the 
musculoskeletal system, peripheral vessels of the circulatory system and fascia, 
when applied primarily to parts of the body other than the hands, feet and head. 

(2) The manual application of compression, stretch, vibration or mobilization using 
the forearms, elbows, knees or feet or handheld mechanical, electrical, water or 
vibratory devices. 

(3) Any combination of range of motion, directed, assisted or passive movements of 
the joints. 

(4) Hydrotherapy, Including, but not limited to tub, shower or cabinet baths, and the 
application of water, hot and cold packs or wraps. 

(5) Any other therapeutic application of wraps, oils, alcohol mbs, skin bmshing, salt 
glows and similar applications of products to the skin; and colon irrigation. 

Massage ttierapist means a person who practices or administers any massage therapy 
for a fee, income or cqmpensation of any kind, within the city. 

Mobile massage unit mearis a vehicle or other movable enclosure specifically "equipped 
for a massage thefap.ist;to provide ̂ m inside the vehicleror enclosure. 

On;S/fe,; manage/^ mean^̂ ^ the massage facility yyho has 
responsibility for the operations of the nriassage facility. 

Person means a corporation, firm, partnership, association, organization and any other 
group acting as a unit, as well as an individual. It includes a tmstee. receiver, an assignee, or 
similar representative. 
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Sec. 16-203. Administration. 

(a) Except as othenwise specifically provided, the gonoral cj^ manager and the chief 
of police shall administer ̂ d l e r i ^ ^ this article. 

(b) License applications under this arUcle shall be submitted to the director, who has 
the authority to issue, deny, renew, or revoke licenses and Identification cards 
under this article and article I of this chapter. 

Sec. 16-204. Licenses generally; minimum requirements. 

(a) The licenses required by this article are In addition to any other applicable 
licejises or permits required by the city, county or state. Personc and macoago 
Massagê  facilities licensed under this article shall comply with all other applicable 
ordinances and laws, including the city zoning ordinance. 

(b) All licenses issued under this article are non-transferable between persons. 
However, a licensed massage facility may change locations as provided by this 
article. 

(e) No more than one (1) massage facility license shall bo Icsuod for one stroot 
address. 

(dc) Al| licenses issued under this jrticle shall be for a period of one (1) year from the 
issuance date, but may be revoked or renewed under this article. 

ê) The director shall have sixty (60) days from the date of tho complotion of all 
application materials and requirements to either issue or dony any liconco or 
Identification card subject to this article. Tho Issuance of any liconco or 
identification card shall in no way be oonctmed as a waiver of any right of denial 
or revocation tho city may have at tho timo of issuance. 

(fd) An applicant for a license under this article shall meet the following minimum 
requirements, tojthe satisfaction of the directon;: For this .section,- the appjicant 
includes aircbhtrqllingper^^ 
(1) The applicant shall be at least eighteen (18) years old; 
(2) The applicant shall be a citizen or a logal resident of the United Statesr 

ar^ Or a;̂ rion-citiken eligible to work in the United States, and shall 
provide prbpfrequired^by.'A 

(3) The applicant shall not, within five (5) years preceding the application 
date, have been convicted of an ofifense described in article I of this 
chapter making an applicant ineligible to reapply for a license for five (5) 
years; 

(4) The applicant shall not, within five (5) years preceding the application 
date, (a) have voluntarily surrendered any license to administer maccago 
thorapy to pradipe as â  massâ  
as a result of or while under investigation; (b) have had a license to 
adminictor massage thorapy to practice, as a massâ  therapist or 
operate a massage fa or similar license denied or revoked by a 
political subdivision of Arizona or a'ppjiticai subdivisim a 
regulatory board in another United States jurisdiction for an act that 
occurred in that jurisdiction that would be a violation under this article; 

(5) The applicant shall not be a registered sex offender or required by law to 
register as a sex offender;jSBd 

(6) The applicant shall not, ywthin ten (10) years precedihg'the applicafion 
date, be convicted of an offense involving sexual misconduct with a child, 
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inplffdirigl'T^s^^^ 
riiblestatioh ia'nd.isexu 

and 
(§8) The applicant's record shall be free of all reasons to deny an application 

under this article and article I of this chagter. 
(e) roeidlj^etpg^sha^^ 

lostvyistbren^̂ ^̂  
(1) l̂ t̂ iibĵ TO t̂f'if̂ ^̂ ^̂ ^ 
(2) jjp6nj;r^ceipt^^^ if;;the license';̂ ^^^ 

therlioerisee-. 

Sec. 16-205. Fingerprinting. 

(a) M Except'-as prpvidedĵ ^̂ b all applicants for licenses or renewal licenses 
under this article and all applicant's controlling persons and agents shall either 
(1) personally appear at the office of tho Ippatibh designated by- t̂ ^̂  director for 
tho purj^ose of being fingerprinted fingerprinting,, or (2) subnriit ohe^full set :of 
fingerprints. 

(b) If firigerprints,are;submitted,'4^^ 
(.1) Printed 'Oh ^ cards acceptable,, toj^the agency researching the.:crimina| 

history; 
(2) Taken, by a'-muhicipal;' county prostate'law enforcement agency, or other 

prgaqizatioh^authprized'̂ ^^b^^ 
(3) bated no rribre than sixty (60) days beforeihe application date; arid 
(4) Accompanied'by . a letter'fr^m>^the^'ilaw^ agency^ or other 

drgahizatiori.^authorize^.'by ,th^ ;city, certifying; that, t h e a .or 
brgariizatxbn;t6ok. the fingerprihtsf 

(c) The poNce department shall conduct a background investigation obtain ^criminal 
history: basbd opxthê ^ fi of the applicant, applicant's controlling persons 
and agents and shall make a recommendation based on the investigation within 
the period alJo\wed to the director to issue or deny a license. 

(d) If an applicant, applicant's controlli has.submjtted fingerprints 
for a. massage^fe licensei those'lfing^rprints^ are valid for ninety (90) days 
fi-om the; application date, ifi>within thbse;hinety, (O0),days: 
(1) The appNpaht applies for an add^ facility license; or 
(2) The applicant renews a licehs^ for another rhas^age facility. 

DIVISION 2. MASSAGE FACILITIES LICENSES 

Sec. 16-206. License required; license not required. 

(a) A person desiring to operate the business of a massage facility shall obtain a 
license under th|s article. 

(b) A. massage facility license is not required for massage facilities: 
(1) In hospitals and medicaLfacilities licensed.by Arizona; 
(2) In the bffices of a. physician, chiropractor, naturopathic practitioner, 

physicar therapist, midwife or nurse practitioner licensed by Arizona who 
is practicing within the scope of that license; 
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(3) Where.'each^ 
anyVW 
athleticrteam 

(4) -'^^^-••^^^ 

(5j 

arid'th^ stllident recê ^̂  for; 
(6) yVhere'ea'eh 1̂ ^ 

yyejght ,r^^ 
the10ehni^liie[ 

(c) A ms^ssage iacilky. Ii Mrijt,̂ 'rf the ;mpbile 
massage/unit îs /parkeduon^ privates propertyjand^the mlassa^e %iefapy is not 
offered •prgiN/e^ 

(d) The.tdir,edor.shall rtpt:is$ue any person to operate a mpbile^massage 
unit dp ja city, street'or-other city-property. However, the city. ;ni^y. authorize a 
mobile massage unit inrcdnjuhction >yith a special event. 

Sec. 16-207. Fees. 

An applicant and/or licensee shall pay tho following fees, as adopted by tho city council: 
f 4 An applicant shall submit a non refundable application foo of one hundred dollars 

($100.00) for each license and ronowal lioonse under this articlo. 
(2) If a licensee is delinquent In filing for a renewal license under this article, (later 

than sixty (60) days before the expiration of the license cun-ently in offoot), tho 
licensee shall submit a non refundable lato application feo of one hundred eighty 
dollars ($180.00), in addition to the nonrefundable application feo of ono 
hundred dollars ($100.00), for oach license to be renewed. 

{3) At tho time the fingerprints are taken, the applicant shall pay the director a foo 
covering tho cost of obtaining criminal history infonnation for each sot of 
fingerprints required under this article. 

(4) An annual license feo of two hundred sixty dollars ($260.00) for each liconco 
shall be paid before tho liconso io iccuod. 

(5) -̂  A ohango in location foo of fifty dollars ($50.00) for a licensed massage facility 
shall bo paid upon filing for approval to changp the location of tho massago 
facility. 

{§) Upon request and payment of tho foo of ten dollars ($10.00), the director shall 
issuo a duplicate license to a lioonsoo whoso lioonce has been lost, stolon or 
doctroyed. 

(a) The fees related td massage facilities lieenses^are: 
(1) Massage facility initial application fee and late application renewal fee: 

$100. 
(2) Late reney\̂ aj fee: $200.-
(3) Annual mas|;age facility, license (nevy pr reneŷ ^al) fee: $300. 
(4) City, fingerprinting fee: $10:' 
(5) State fingerprinting processing fee: as set by the Arizona Department of 

Public Safety. 
(6) Substitute on-site manager fee: fingerprinting fees in subsections (a)(5) 

and (a)(6) above. 
(7) On-site manager identification card fee; $10. 
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(8). 6hahge; '̂6f/lpc^^ 
(9^ puplic^t^liccth^Hfg vdlupij^te 

liGen|e;#s"e^^^^ 
(b) Payrner1t^of,aij;'a^ _ 
(c) No^eesflLrejp^ 

Sec. 16-208. License application. 

An applicant_ shall file ân application for a massage facility on a fomri prescribed by the 
director containing ^hV îM An applicant shall provide a list of all 
employees at the massage facility, including the employee^ full name, date of birth, home 
address and telephone number and ernployment position;- (including a :lfe^ whiGh5erni)lpye^^^ 
are /authorized and the Arizona license number and license 
expiration date for each massage therapist. An applicant shall provide such other identification 
and infomnation as the police department may require to aid in verifying the application. 

Sec. 16-209. Information update. 

(a) An applicant or licensee shall give written notice to the director of any material 
changes in information submitted in connection with a license application or 
renewal application for a massage facility, within ten (10) days of any such 
change. Material changes include, but are not limited to, infonnation regarding: 
(1) Legal organization of the business; 
(2) Applicant's, licensee's, agent's, and controlling person's home address, 

business mailing address and telephone number; 
(3) Identification of the on-site massage facility manager, including the 

manager's full legal name, and home address, business mailing address 
and telephone number; 

(4) Employoo'o Applicant's sihd controlling persons? immigration or authorized 
work status; 

(5) Business name of the massage facility; and 
(6) Requests from the director. 

(b) Any infonnation update submitted under this section shall not remove the 
responsibility associated with the sale or transfer of a massage facility. 

Sec. 16-210. Massage facility license; special requirements. 

No massage facility license shall be issued or renewed unless the applicant certifies that 
tho oito of tho propocod or existing facility complioc with all of tho maintains the massage facility 
in confonriance With;th(E! following minimum requirements. 

(1) Minimum lighting requirements shall be provided in accordance with chapter 31 
of the city code. In addition, at least ono (1) artificial light of not less than forty 
(40) watts 400 lumens, which is not shaded to significantiy decrease luminosity, 
shall be provided in each room or quarters where massage therapy is perfonned 
on clients and shall be in use whenever massage therapy is being performed^. 

(2) Minimum ventilation shall conform with chapter 31 of the City Code^. 
(3) Adequate equipment shall be provided for dicinfooting and sterilizing All 

instmments used in administering or practicing any massage therapy shall be 
stbrilized after each use. 

(4) Closed cabinets shall be provided and used for the storage of clean linens. Used 
linens shall be placed in a closed cabinet or hamper separate from clean linens. 
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(5) Except when the client is fully clothed and the massage therapy is administered 
in a full public view, dressing, locker and toilet facilities, including hot and cold 
running water, shall be provided for clients as follows: a minimum of one (1) 
dressing room containing a soparato lockor for each client, which locker shall bo 
capable of being locked, and a minimum of one (1) toilet and one (1) wash basin. 
The toilet and wash basin shall be located in the massage facility, or in a public 
restroom, not used in connection with a commercial business, within one 
hundred fifty (150) feet of the massage facility. If both male and female clients 
are to be served simultaneously at the massage facility, however, a separate 
massage room or rooms, and separate dressing facilities shall be provided for 
male and female clientST. 

(6) All walls, ceilings, floors, pools, showers, bathtubs, hot tubs, steam rooms and all 
other physical facilities for the massage facility shall be in good repair and 
maintained in a clean and sanitary condition. Wet and dry heat rooms, steam or 
vapor rooms, steam or vapor cabinets, shower compartments, and toilet rooms 
shall be thoroughly cleaned each day the business is in operation. Bathtubs shall 
t>e thoroughly deaned after each use. Among "dtherlcoriditip 
re^ulaf.bbokirig, ;dirty idishes, potŝ and pans; cooking utensils, ;foddi mattresses 
pr̂ beds'bsed fopoyer^ linens irii areas 
used .;for:'massage,vtherapy, -shall. be.- considered' evidence .of; unclean • and 
unsanifarV cbnditipns. 

(7) Clean and sanitary towels shall be provided for each client of the massage 
facility. Each table used for massage therapy shall be provided with a clean and 
sanitary towel, paper towel or sheet for each clientv. 

(8) An-on-site manager shall be at the rnassage facility at all times when massage 
therapy is^ beirig perfonned .> 

(9) Thê :on7site : manager shalL ..haVe, ; available- on , .request, , the city-issued 
identification card at all times, when the on-site rnanager is on duty at the 
massag"e>facility.̂  

(^g) Compliance Thê  massage faGility; shall comply with all applicable provisions of 
the city fire code and zoning ordinancê . 

Section 2. Section 16-210.1 is added as follows: 

Sec. 16-210.1. On-site manager identificatipn card. 

(a) A p̂erson desiring, to/be ari.qnrsite manager of a, massage facility shall obtain.an 
identification.card underthis-arjiele.-

(b) Before 7.th? director isiŝ ^ an pn-̂ itermanager, the on-
site.manager shallm satisfaction 
ofthe direetor 
(.1) The on-site mahager shall, be at least eighteen; (|8):years old; 
(2) The on-site nianager shall be 'a citizen of theĴ Uriited States or .ai non-

citizen eligiblerto/work in the United̂  States7;ahd':shall'provide proof 
required >bŷ A:R:S,;§4T-̂ 1080(a); 

(3) The onTsite inahager shall not, within five (5) years before requesting an 
identification card; have been convicted pf an offen ê'̂ described in article 
I of thischapfen 

(4) The on-site manager shall not.be a registered sex offender or required by 
law to register as, a sex offender; 
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(5) The^bn-sife^^ sha!l(nof;';withm requesting ah 

feexuSli^m6l0'tation% 
(6)' [Fh l̂̂ rî tecmanag^^^^^ 

prp'stitutipri-en^^ ,. _ _ 
i t i [r '̂#PDSsite!^mSn0 

apblifc'atibh'bnd̂ n̂̂ ^̂ ^̂ ^ 
(c) TheJ'dirgctor. Iha iy :a rsubstit^teridentific^^^ card tp'ijaji ̂ ph-site,̂  nianageri 

whose'̂ jdeĝ ^̂ ^̂  
feeifpra^sljb 

Section 3. The title of DIVISION 3, NON-ACCEPTANCE, DENIAL. REVOCATION AND 
APPEAL OF LICENCES, is revised as follows: 

DIVISION 3. NON ACCEPTANCE, DENIAL, REVOCATION AND APPEAL OF LICENSES 
LICENSE PROGEDUFIES. 

Section 4. Section 16-211 is revised as follows: 

Sec. 16-211. Non aoooptanco and denial of application i.icense timeframes. 

(a) The director shall not accept an application for a license if: 
(4^ Tho application is inoomploto; 
^2) Tho application shows that the applicant or any controlling person has 

boon oonvictod of a criminal action that would be grounds for denial of tho 
application; or 

(3) Tho diroctor knows that tho applicant or any controlling person has boon 
convicted of a criminal action that would bo grounds for denial of the 
applioation. 

(a) Adrninistratlve'timeframe: unless the .Jicense has already been issued; within 
fifteeh^'i(15j days after receiving-a .license app under this artieie; the 
diredo/,;:Will deterrp the;applicatiqn is administratively, ciomplete, ,and 
notify 'the applicant as set forth 1n article L 

(b) Substantive tirrieframe: wthin-forty-five :(45) days -̂a the director" notifies the 
app|i(iaht?ithat the-;a administratiyelyxomplete,.the'city will̂ c^^ 
its sula^stantiye'review of the license" application: 

(c) Gvfe'rali ;timeframe: within :hiriety ;(9p) clays after receiving an application under 
this.artibtef̂ the.Hdirectpr willigra 

(d) An applibatipn is deemed'withdrawnyf, .within thirty (30). days;after the date of a 
request for additiohaNnfofmatibn 'durirfg-the substantive timeframe, the.'appiicaht 
does not supply the requested Jnforinatioh or'provide ju^^ 
recbipt of justification^ thê ^̂ d shajl allow the applicant-thirty (30) additional 
day$ to • provide the requested inforrnatioh before deehiing; the application 
withdrawn-. 

(e) Exceptyas othenMse provided, the tinieframes in this section shall be extended 
and suspended as provided by state law. 

(f) The tinneframes in this section are also applicable to license renewal and 
applications to change locatiohs. 
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Section 5. Section 16-211.1 is separated from Section 16-211 and revised as follows: 

sSc/t^i^Sv^^ 
{b)(ay The director shall deny a license if: 

(1) All requirements forthe application have not been completed; 
(2) The applicant is a corporation which is not qualified to transact business 

in Arizona; 
(3) The applicant or the massage facility is delinquent in payment to the city 

of taxes, fees, fines, or penalties imposed upon the applicant or massage 
facility or arising out of any other business activity owned or operated by 
the applicant or the massage facility and licensed by the city; 

(4) The applicant or the massage facility is in violation of any applicable 
provisions of ordinances and regulations of the city, including article I of 
this chapter, relating to the business or occupation to be conducted under 
the license; 

(5) The applicant or any controlling person has been convicted of a criminal 
action that would be grounds for denial of the application; 

(6) the apjDliibarit bra warrant 
issuisd byiany junsdi(itioh"^w the-United^States; bii 

(7) Any^df the.grourids fbr denial"Jisted in article I of this chapter exist.' 
(b) lf'>the'*gfoUnys,^for^dem^^^^ the 

applicant niiay, ^upon ,payrri§̂ ^̂ ^̂ ^ fees,: arriend the appjicatiqh to 
substitUte'a drtferent ohrsite miirtagerr The substitute.bn-site nianager is subject 
tb'thequalHlcatibris^fdr obtain card. 

Section 6. Sections 16-212 through 16-216 are revised as follows: 

Sec. 16-212. Revocation. 

(a) The director shall revoke a license issued under this articlo initiate license 
revocation proceedings if the licensee: 
(1) Fails to maintain the minimum or special requirements for a massage 

facility under this article; 
(2) Commits, twice or more, in any consecutive twelve (12) months, any 

unlawful act designated a class 3 misdemeanor under this article; 
(3) Commits any unlawful act designated a class 1 misdemeanor under this 

article; 
(4) Commits any violation of a provision of article I of this chapter; 
(5) Permits Fails to'prbHibit, twice or more, in any consecutive twelve (12) 

months, any employee to engage from engaging in acts of solicitation or 
prostitution atthe massage facility; of 

(6) Knowingly permits an employee to engage in acts of solicitation or 
prostitution at the massage fability; or 

.© Meets thj^ grounds for reyocation listed in article I of this chapter. 
(b) Revocation procedures shall be as set forth in article I of this chapter 

Sec. 16-213. Application after non-acceptance, denial or revocation of license. 
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(a) If an application is not accepted because it is incomplete, an applicant may 
resubmit the application upon completion. 

(b) Except as provided in cubsoctions (c) and (d) below, aftor i^fter an application 
has been denied or a license has been revoked, no application shall be aocoptod 
for a massage facility with the same bucinoco name, or at the samo location, for 
one (1) year after the date of the denial or rovooation t^eWinitsCbn.regppn 
articje|;iQf;thi& 

{e) Excopt as provided in subcoction (d) below, aftor an application has been doniod 
or a liconce has boon revoked, no application shall be acceptod for a maccago 
facility or a massago therapist licenso from tho came applicant, or from a 
controlling person of tho applicant, for two (2) yoars after the date of the denial or 
revocation. 

{d) After an application has boon doniod or a lioonse has been revoked for tho 
conviction of an offence described in articlo I of this chapter making on applicant 
inoligiblo to reapply for a liconco for five (5) yearc from tho dato of conviction, no 
application shall bo accopted ac set forth in articlo I of this chapter 

Sec. 16-214. Review and appeals. 

Any applicant or licensee aggrieved by a decision to deny or revoke a license or. on-site 
manager identificatipn M under this article, may appeal the decision under the provisions of 
article I of this chapter 

DIVISION 4. OPERATIONS AND INSPECTIONS 

Sec. 16-215. Display of license. 

The massage facility license shall be conspicuously displayed to be readily visible tp 
clients at the massage facility. 

Sec. 16-216. Required logs. 

(a) Except as provided below, a massage facility licensee shall maintain at the 
licensed massage facility a cun-ent log of all employees at the licensed massage 
facility, including: 
(1) Each employee's full legal name, date of birth, home address and 

telephone number employment position, date first began service and 
when terminated service; and 

(2) Each massage therapist's Arizona license number and date of expiration 
of license. 

(b) If a massage facility employs more than twenty-five (25) massage therapists, the 
massage facility licensee shall maintain: 
(1) A current log of all employees as required in subsection (a) above except 

that the log may be maintained at a central office or human resources 
department; and 

(2) At the licensed massage facility, a current log of all massage therapists 
employed at the licensed massage facility, including all the information 
required in subsection (a) above. 

(c) The employee log shall at all times reflect the names of employees for the 
previous one (1) year Wherever the employee log is located, the employee log 
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shall be subject to inspection and^cbpyirig^ upon request, during normal business 
hours. 

(d) A massage facility licensee shall maintain at the licensed massage facility a log 
of all massage therapy administered at the facility. The log shall contain the 
following information: date, time and type of each massage therapy administered, 
name and address of the client, and name of the employee administering the 
massage therapy. The log shall be retained for a minimum of one (1) year 
following an]/ massage therapy. The massage therapy log shall be subject to 
inspection and cbpyin^J upon request, during nomnal business hours. 

Section 7. Sections 16-218 through 16-221 are revised as follows: 

DIVISION 5. CHANGES TO LICENSES; RENEWAL 

Sec. 16-218. Change in location of business. 

(a) A change in location of a licensed massage facility shall be approved subject;to 
approval by the director before transacting business at the new location. The 
director shall approve a change in location upon: 
(1) Completion of an application for change in location of a massage facility; 
(2) Compliance with this article and all other city ordinances; and 
(3) Paynrient of the change in location fee to the director 

(b) Tb; assure'C6htihffed'bi>eratibn of^the-.massa^a fapility, withput an, unlawful lapse 
in.rthe- licehse, -af jic^ for, a'.chapge, in ;locatipn..,shaJI .fi^^ 
appNcatipn With the direclbr no later than thirty'(30) days before the ch^ange.- jf a 
Ii6ens;ee lappliesiflat& thiily^(30) days jbeforeithe' change ih; locatiohi an 
additipnaj npnrr§fundab|e.l^ fee vî ill be charged' 

(c) The tirnefi'ames to issue a Iic0nse;;a^^^^ to applications to* change,|ocations of a 
massage facility! 

Sec. 16-219. Sale or transfer of massage facility. 

(a) Upon tho A sale or transfer of any controlling person's interest in a iicehsed 
massage facility, the liconco thorofor shall be null and void subject to. rev|ew by 
the-djrector A person desiring to continuo to operate the rnascage facility shall 
file a now application under this articlo. The director shall apprpve;:a sale.oir 
transfer̂  "of. any coiitrdiling 
the police; department'̂ V;,$^^^ regardjng; aiiy. new 
cx3ntrblling.persph'.s.,cnminat̂ ^^ 

(bj A'np^psfee seeking approval of a saI6 ,or transfer of a licensed 
rna^age^facility shall sUljm any new contrblUng person no 
latei" than sixty (60) days before.the sale or^rahsfer If a licensee applies later 
than;si)dy (60) days-before the sale 
fee .will be charged; 

Sec. 16-220. License renewal. 

(a) A licensee applying for license renewal shall: 
(1) Submit to the director a completed renewal application fonm and fee for 

each license being renewed; and 
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{2) Provido a lict of alt omployeos at the massage facility, including tho 
employoo'c full namo, dato of birth, homo addrosc and tolephono number 
and employment position; and the license number and license expiration 
date for each massage therapist; _ . . „ 

(52) Comply with jho fingorpm roqulromonts of ali^t^eWr^uJre^ 
licbnse^p^iM^ this article, 

(b) To assure continued operation of the massage facility without an unlawful lapse 
in the license, a licensee applying for license renewal shall file a renewal ari 
application with the director no later than sixty (60) days before the expiration of 
the license cun-entiy in effect. If a licensee applies for license renewal later than 
sixty (60) days before the expiration of the license currently in effect, an 
additional non-refundable late application fee will be charged as set forth in this 
article. 

DIVISION 6. UNLAWFUL ACTS; PENALTIES 

Sec. 16-221. Unlawful acts; penalties. 

(a) It shall be unlawful for 
(1) Any person to operate a massage facility without first obtaining and 

maintaining the license required by this article. 
(2) Any person to employ as a massage therapist any person who does not 

hold a valid massage therapist license as required by this articlo or by the 
State of Arizona. 

(3) Any person licensed under this article to operate under any name or 
conduct business under any designation not specified in such license, or 
to operate a massage facility under a false or assumed name when the 
use of such false or assumed name is not othenwise permitted by law. 

(4) Any person licensed as provided in this article to remain open of 
adminictor massage therapy at any time between the hours of 10:00 p.m. 
and 5:00 a.m. When a massage facility constitutes only a portion of a 
larger business, not subject by law to operation during specific hours, this 
limitation shall apply only to that area that is customarily used for 
administering massage therapy. 

(5) Any person to operate a massage facility on the same premises where 
there is also a photography studio, model studio, art studio, telephone 
answering service, motion picture theater, sexually-oriented business, or 
a cocktail lounge, except those operated incidental to a hotel, motel or 
resort. 

{S) Any person to operate more than ono (1) massage facility at tho oamo 
physical addrocc. 

(76) Any person to fail or refuse to permit a lawful inspection of a massage 
facility. 

(87) Any person, except an agent for a publicly traded ^held corporation, to fail 
to disclose ail controlling person(s) on an application for massage facility 
license. 

(08) An applicant to knowingly file a massage facility or massago therapist 
license application or supporting document which contains material 
infonmation which is false. 
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(4^9) Any massage facility licensee to intontionally fail to maintain, retain and 
produce the logs required by this article. Intent is presumed to exist if tho 
licensee employe any unlic(ycod massage therapist or has no logs. 

t l9) j^yj''n^i3ss,ag0ii^^ 
^ _̂  premises. îv^ 
f i^J !Any^;ryija^bg^^ 

b^h|n^|a^dpcked^^ 
(:1_2)' i^V; pe.fep^ 

g^hefai;publ|G;w 
aVauthbjized by tl̂ ^̂ ^̂ ^ 

(4433) Any massage facility licensee to fail to display his or her license as 
required by this article. 

(42)—Any maccago facility lioensoe to fail to maintain, retain and produce tho 
logs required by this articlo. 

(4514) Any licensee to fail to notify the director of any material changes in 
information submitted in connection with a license application or renewal 
application. 

(b) A violation of subsections (a)(1) through (4012) above shall be punishable as a 
class 1 misdemeanor with a minimum mandatory penalty of two hundred dollars 
($200.00) per violation. A violation of subsections (a)(4413) through or (4014) 
above shall be punishable as a class 3 misdemeanor Each day that a violation 
of this section continues shall constitute a separate offense. 

(c) Any massage facility or business operated operating contrary to this article is 
unlawful and a public nuisance. The city may, in addition to or in lieu of the 
remedies under this article, commence one or more actions to abate the 
massage facility or business and/or to restrain any person from operating a 
massage facility or business contrary to this art|cle. 

(d) It shall'be unlawful for any person in a-massagerfaci|ity or; a mpbile. massage unit 
to; ̂ administer: massage therapy for a, fee; income or compensation;pf any kind: 
(1) To a client whose genital- organs, aind :anus are ?not' covered by'ppaque 

material; 
(2) While dressed in such a way thatr the genital organs, buttocks or fernale 

breasts are.nbtiCovered by;bpaque material; 
(3) That involves touchingyn any-yvayj the organs or anus, pr, 

vyithout the client's written consent, -touching a femalenbreast; 
(4) that allows^ any person; tpHihte genjtal area, of a client 

that is not related to the; massage therapy; or; 
(5) ThaL alldw^ one- cliierif t o ' t h e r a p y of another client 

Wrthdut the latter^s eprisefit. 
(6) ^hindi^a lbcked dpor. 

(e) lt.,shall be unlawful for any person; ini a massagie facility or a mobile, massage unit 
toi; 
(1) Act in a^manner or under circumstances, intend^ arouse, appeal to or 

gratify; sexual desires; 
(2) Expose the person's or any other person's genital organs, anus or female 

breast tp any pther person; 
(3) Touch in any way any other person's genital organs or anus; 
(4) Tpuch in any way the ,breast of any female; except as authorized by state 

law; 
(5) Request, compel, entice or allow any person to touch any other person on 

the person's genitals, anus or female breast; or 
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(6)' Urinate; 4lpw, jahother 
Jpereon4p1n̂ ^̂ ^ 

RenaltYM-twoibJ l̂QC^^^ 
(dQ) The revocation of a license does not constitute a defense against prosecution for 

any act or omission made unlawful by this article. 

Section 8. DIVISION 7, MASSAGE THERAPISTS. Sections 16-222 through 16-235 are 
deleted. 
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ORDINANCE NO. 4023 

AN ORDINANCE OF THE CITY OF SCOTTSDALE, MARICOPA COUNTY, 
ARIZONA, REVISING ARTICLE VI, SECTIONS 16-201 THROUGH 16-235. OF 
CHAPTER 16, LICENSES, TAXATION AND MISCELLANEOUS BUSINESS 
REGULATIONS, OF THE SCOTTSDALE REVISED CODE, TO REGULATE 
MASSAGE FACILITIES. 

WHEREAS, the City of Scottsdale wishes to amend the Scottsdale Revised Code 
provisions relating to the regulation of massage facilities; and 

WHEREAS, the City Council held a public hearing on June 4, 2013 to consider 
amendments to Chapter 16 ofthe Scottsdale Revised Code; and 

WHEREAS, that certain document entitied "Amendments to Article VI, Massage 
Therapists and Massage Facilities Licenses, Chapter 16 ofthe Scottsdale Revised Code," three 
copies of which are on file in the office of the City Clerk, was declared to be a public record by 
Resolution No. 9068. 

THEREFORE BE IT ORDAINED by the Council of the City of Scottsdale as follows: 

Section 1. An ordinance of the Council of the City of Scottsdale regulating massage 
facilities, as specified in that certain document entitied "̂ Article VI, Massage Therapists and 
Massage Facilities Licenses, Chapter 16 of the Scottsdale Revised Code" declared to be a 
public record by Resolution No. 9068 of the City of Scottsdale, is hereby referred to, adopted in 
its entirety and made a part hereof as if fully set out in this Ordinance. 

Section 2. The penalties for violations of Article VI, Massage Therapists and 
Massage Facilities Licenses, are in Sec. 16-221. Unlawful acts; penalties: 
Sec. 16-221. Unlawful acts; penalties. 

(a) It shall be unlawful for 
(1) Any person to operate a massage facility without first obtaining and 

maintaining the license required by this article. 
(2) Any person to employ as a massage therapist any person who does not 

hold a valid massage therapist license as required by the State of 
Arizona. 

(3) Any person licensed under this article to operate under any name or 
conduct business under any designation not specified in such license, or 
to operate a massage facility under a false or assumed name when the 
use of such false or assumed name is not otherwise pennitted by law. 

(4) Any person licensed as provided in this article to remain open at any time 
between the hours of 10:00 p.m. and 5:00 a.m. When a massage facility 
constitutes only a portion of a larger business, not subject by law to 
operation during specific hours, this limitation shall apply only to that area 
that is customarily used for administering massage therapy. 
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(5) Any person to operate a massage facility on the same premises where 
there is also a photography studio, model studio, art studio, telephone 
answering service, motion picture theater, sexually-oriented business, or 
a cocktail lounge, except those operated incidental to a hotel, motel or 
resort. 

(6) Any person to fail or refuse to permit a lawful inspection of a massage 
facility. 

(7) Any person, except an agent for a publicly-held corporation, to fail to 
disclose all controlling person(s) on an application for massage facility 
license. 

(8) An applicant to knowingly file a massage facility application or supporting 
document which contains material information which is false. 

(9) Any massage facility licensee to fail to maintain, retain and produce the 
logs required by this article. 

(10) Any massage facility to operate without an on-site manager at the 
premises when massage therapy is being performed, 

(11) Any massage facility to permit a person to conduct massage therapy 
behind a locked door 

(12) Any person to perform massage therapy in a mobile massage unit to the 
general public while parked or placed on public or private property, except 
as authorized by the city in conjunction with a special event. 

(13) Any massage facility licensee to fail to display his or her license as 
required by this article. 

(14) Any licensee to fail to notify the director of any material changes in 
information submitted in connection with a license application or renewal. 

(b) A violation of subsections (a)(1) through (12) above shall be punishable as a 
class 1 misdemeanor with a minimum mandatory penalty of two hundred dollars 
($200.00) per violation. A violation of subsections (a)(13) or (14) above shall be 
punishable as a class 3 misdemeanor Each day that a violation of this section 
continues shall constitute a separate offense. 

(c) Any massage facility or business operating contrary to this article is unlawful and 
a public nuisance. The city may, in addition to or in lieu of the remedies under 
this article, commence one or more actions to abate the massage facility or 
business and/or to restrain any person from operating a massage facility or 
business contrary to this article. 

(d) It shall be unlawful for any person in a massage facility or a mobile massage unit 
to administer massage therapy for a fee, income or compensation of any kind: 
(1) To a client whose genital organs and anus are not covered by opaque 

material; 
(2) While dressed In such a way that the genital organs, buttocks or female 

breasts are not covered by opaque material; 
(3) That involves touching, in any way, the client's genital organs or anus, or, 

without the client's written consent, touching a female breast; 
(4) That allows any person to intentionally view the genital area of a client 

that is not related to the massage therapy; or 
(5) That allows one client to view the massage therapy of another client 

without the latter's consent. 
(6) Behind a locked door 
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(e) It shall be unlawful for any person in a massage facility or a mobile massage unit 
to: 
(1) Act in a manner or under circumstances intended to arouse, appeal to or 

gratify sexual desires; 
(2) Expose the person's or any other person's genital organs, anus or female 

breast to any other person; 
(3) Touch in any way any other person's genital organs or anus; 
(4) Touch in any way the breast of any female, except as authorized by state 

law; 
(5) Request, compel, entice or allow any person to touch any other person on 

the person's genitals, anus or female breast; or 
(6) Urinate, defecate, vomit or spit on any other person, or allow another 

person to intentionally view the urination, defecation, vomiting or spitting. 
(f) A violation of subsections (d)(1) through (6), and subsections (e)(1) through (6), 

above shall be punishable as a class 1 misdemeanor with a minimum mandatory 
penalty of two hundred dollars ($200.00) per violation. 

(g) The revocation of a license does not constitute a defense against prosecution for 
any act or omission made unlawful by this article. 

Section 3. The effective date of this ordinance is August 1, 2013. 

Section 4. If any section, subsection, sentence, clause, phrase or portion of this 
ordinance or any part of the code adopted herein is for any reason held to be invalid or 
unconstitutional by the decision of any court of competent jurisdiction, such decision shall not 
affect the validity of the remaining portions thereof. 

PASSED AND ADOPTED by the City Council of the City of Scottsdale this 4^ day of 
June, 2013. 

ATTEST: CITY OF SCOTTSDALE, an 
Arizona municipal corporation 

Carolyn Jagger City Clerk W.J. "Jim" Lane. Mayor 

APPROVED AS TO FORM: 

Bmce Washbum, City Attomey 
By: Kathe Anderson, Assistant City Attomey 
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Massage Comments and Responses 

Below are comments received from public outreach, email, mail and phone calls. The working group 
considered each comment and responded. 

Comment Response 
What is the role ofthe on-site manager? 

• Is the on-site manager an additional 
employee? 

• Are the on-site manager rules clear? 

In the past, enforcement has been problematic as 
employees have disclaimed responsibility for 
complying with the ordinance. An alleged 
masseuse would claim she is the receptionist. An 
on-site manager who would be responsible for 
compliance will eliminate this avoidance 
technique. 

• A sole proprietor can be the on-site 
manager; there is no need to hire an 
additional person. 

• Clarification was added that an on-site 
manager is needed whenever massage is 
being performed. 

Why are the fees increased? While some fees are increased, they are offset by 
decreases that apply to well-managed, legitimate 
facilities, and lower the long-term cost of doing 
business. The city fees for the additional on-site 
manager requirement are $20, 

Is it possible to create categories of facilities, such 
as those at resorts, independent, chain, etc. and 
have different rules for each? 

Other than objections to the on-site manager 
requirement, no specific suggestions were offered 
for how the rules should be different. Basic 
sanitation, record-keeping and management 
should not be different from facility to facility. 
Regulation should be clear and consistent for ease 
of compliance and enforcement. 

Should the definition of Massage Therapist include 
Aesthettcians? 

There are a number of situations where a Massage 
Therapist does not need a Massage Facility license 
(in a doctor's office, as a student, for example). 
Additions were made to the ordinance to remove 
certain holders of Barber and Cosmetology 
licenses from the Massage Facility license 
requirement. 

Why do the logs of clients have to include the 
client's address? 

The address requirement is proposed to be 
removed from the existing ordinance. 

If a breast cancer client needs a breast massage, 
shouldn't that be allowed? 

The ordinance is modified to permit breast 
massage by client consent. 

Regarding sanitary conditions: 
• If clean linens are separated from used 

linens, is that sufficient for sanitary 
purposes? 

• Yes. Text has been added to address 
separate places for clean and used linens. 
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• Are separate locker rooms really 
necessary? 

• How can a Massage Facility that is a suite 
in a multi-use building keep food odors 
from the Facility? 

• The locker room requirements are 
proposed to be removed from the existing 
ordinance. 

• In a multi-use building, a Massage Facility 
may not be able to keep food odors away, 
but evidence of cooking, dirty dishes and 
lingering odors from cooking in the Facility 
will be noted during inspections. 

Lighting requirements need to be updated. Changes were made in proposed language to 
update the requirement. 

Does language used for violations reflect poorly on 
legitimate operations and does the language 
conform to State law? 

The language in the ordinance is needed so that 
violators can be prosecuted effectively, and was 
reviewed for conformance to State law. 

Mobile Massage Units should not be exempted 
from Massage Facility license requirement. 

Mobile Massage Units that do not park on public 
streets or public property are not regulated, as 
their operation is comparable to out-call massage 
which is regulated through State Massage 
Therapists licenses. 

Appreciated communication on ordinance changes 
and the process to update. 

Letters, e-mails and web page were used to 
communicate ordinance updates. 

Supportive of City's licensing system. Ordinance continues current licensing system, 
adds on-site manager requirement; and updates 
the ordinance to enhance clarity, and aligns with 
current city administration and State law. 

Supportive of Cit/s goals to control illegal activity. Updates to ordinance added language to facilitate 
more effective enforcement. 



PROPOSED FEE CHANGES AND ADDITIONS RELATING TO THE LICENSING 
OF MASSAGE FACILITIES PURSUANT TO CHAPTER 16, ARTICLE VI OF THE 
SCOTTSDALE REVISED CODE. THE FEES RELATED TO MASSAGE FACILITY 
LICENSES ARE: 

TYPE FEE 

MASSAGE FACILITY APPLICATION 

(INITIAL AND LATE RENEWALS) $100 

ANNUAL MASSAGE FACILITY LICENSE $300 

(NEW OR RENEWAL) 

LATE RENEWAL PENALTY $200 

CITY FINGERPRINTING FEE: $10 

ON-SITE MANAGER IDENTIFICATION CARD: $10 

CHANGE OF LOCATION FEE: $50 

DUPLICATE LICENSE FEE, IF MAILED: $10 

PLEASE NOTE: 

THERE IS ADDITIONALLY A STATE FINGERPRINT PROCESSING F E E THAT IS SET 
BY THE ARIZONA DEPARTMENT OF PUBLIC SAFETY. CURRENTLY THAT F E E IS 
$22 BUT IT IS SUBJECT TO CHANGE. 
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Selected excerpts from Ordinance 4023, Section 16-221, shaded headings indicate 
violations that were added to proposed ordinance. 

Sec. 16-221. Unlawful acts; penalties. 

(a) It shall be unlawful for 
Any massage facility to operate without an on-site manager at the 

premises when massage therapy is being performed. 
H I Any massage facility to permit a person to conduct massage therapy 
behind a locked door 

Any person to perform massage therapy in a mobile massage unit to the 
general public while parked or placed on public or private property, except as 
authorized by the city in conjunction with a special event. 

@ It shall be untav^ul for any person in a massage facility or a mobile massage unit to 
administer massage therapy for a fee, income or compensation of any kind: 

(1) To a client whose genital organs and anus are not covered by opaque 
material; 
^ While dressed in such a way that the genital organs, buttocks or female 
breasts are not covered by opaque material; 
^ That involves touching, in any way, the client's genital organs or anus, 
or,without the client's written consent, touching a female breast; 
^ That allovre any person to intentionally view the genital area of a client 
that Is not related to the massage therapy; or 
^ That allows one client to view the massage therapy of another client 
without the latter's consent. 
(6) Behind a locked door. 

^ It shall be unlawful for any person in a massage facility or a mobile massage unit to: 
(1) Act in a manner or under circumstances intended to arouse, appeal to or 
gratify sexual desires; 
^ Expose the person's or any other person's genital organs, anus or female 
breast to any other person; 
(3) Touch in any way any other person's genital organs or anus; 
(4) Touch in any way the breast of any female, except as authorized by state 
law; 
^ Request, compel, entice or allow any person to touch any other person on 
the person's genitals, anus or female breast; or 
^ Urinate, defecate, vomit or spit on any other person, or allow another 
person to intentionally view the urination, defecation, vomiting or spitting. 
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Massage Facilities Licenses Ordinance (Proposed) 
The City of Scottsdale is updating the Massage Facilities Licenses to allow the city to 

I connply with state law, clarify ordinance language and strengthen the integrity and 
I professionalism of the industry. 

NEWII! 

The Scottsdale City Council will decide whether to adopt the ordinance update at its 
Tuesday, June 4, meeting. I t begins at 5 p.m. In the City Hall Kiva, 3939 N. Drinkwater 
Blvd. You can access that evening's City Council agenda (which includes details about this 
item) on this website closer to the meeting date. 

M O B I L E MASSAGE UPDATE: 

We would like to provide you with an update on the progress of the proposed Massage 
Facility ordinance revisions. 

After a series of open houses and public outreach, a proposed ordinance update was 
finalized. That document was scheduled to be presented to the City Council for 
consideration in the fall of last year. However, just prior to moving forward with that 
proposal, a business owner brought a unique circumstance to our attention. He operates a 
"mobile massage unit." Since neither the current ordinance nor the proposed update 
addressed this type of "facility," due diligence required us to study the issue prior to 
presenting the update to the City Council. 

After discussion and consideration, mobile massage units have been incorporated Into the 
ordinance. Here is how they are specifically addressed: 

• A definition was added for mobile massage units: 
0 Mobile massage unit means a vehicle or other movable enclosure specifically 
equipped for a massage therapist to provide massage therapy inside the vehicle or 
enclosure. 

• In line with other City regulations, mobile massage units will not be allowed to park 
on public streets or other city property except in special circumstances. This text 
was added to Sec. 16-206: 
0 (c) A massage facility license is not required for a mobile massage unit, if the 
mobile massage unit is parked on private property and the massage therapy is not 
offered or given to the general public. 

o (d) The director shall not issue a license to any person to operate a mobile 
massage unit on a dty street or other city property, However the city may authorize 
a mobile massage unit In conjunction with a special event. 

• Violations specifically addressing mobile massage units were added, which read, In 
part as follows: Sec. 16-221 (a) It shall be unlawful for... 
0 (12) Any person to perform massage therapy In a mobile massage unit to the 
general public while parked or placed on public or private property, except as 
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authorized by the city in conjunction with a special event. 

Minor streamlining, consistency and clarification changes have been made throughout the 
document, in part, to respond to state law that went into effect Jan. l . In particular, please 
see revised section 16-211 regarding timeframes in which to Issue licenses. 

This summarizes the changes from what we've presented to you In the past. However, 

please read the proposal In Its entirety. Changes from the current ordinance are shown In 

strike-out and shaded text. 

You may view the most recent revisions online at 
httD://www.scottsdaleaz.qov/codes/massaoe. If this new draft raises significant questions 
or concems from the massage facility community, which are most efficiently answered In a 
public forum, we will hold an additional public information session. In the meantime please 
direct your inquiries to one of us. 

I f no major issues are noted, this proposed ordinance will be presented to the 
City Council this spring. 

Please check the website periodically for specific details. 

Thank you for your patience as we move forward! 
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